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NRC STAFF MOTION TO
HOLD PROCEEDING IN ABEYANCE

I. INTRODUCTION

For the reasons discussed below, the NRC staff moves the Atomic
Safety and Licensing Board to hold this proceeding in abeyance pending
a determination by the United States Environmental Protection Agency
(EPA) to take such actions as it deems appropriate under the
Comprehersive Environmental Response, Compensation and L‘abil, + Act of
1980 ("CERCLA" or "Superfund"), 42 U.S.C. § 9601, et. seq., to provide
for the removal of, and remedial action with respect to, "hazardous
substances” in and along Kress Creek and the West Branch of the DuPage

River (hereafter collectively referred to as "Kress Creek"),
I1. DISCUSSION

The radiological contamination of Kress Creek is a matter within the

Jurisdiction of both the NRC, under the Atomic Energy Act of 1954, as
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amended, 42 U.S.C. § 2011, et seq., and EPA under CERCLA. ¥/ At the time
of issuance of the order to show cause in this proceeding (March 2, 1984)
EPA was already addressing the problem of offsite hazardous substances
related to the operation of the Kerr-McGee Rare Earths Facility. On
March 27, 1984, EPA sent a letter to Kerr-McGee (Enclosure 1) stating
that it had information indicating that Kerr-McGee may be a responsible
party with respect to the release or threatened release of hazardous
substances at (1) Kress Creek, (2) residential areas in West Chicago and
in DuPage County, (3) Reed-Keppler Park and (4) the Sewage Treatment
Plant. The letter stated that EPA was planning to conduct a Remedial
Investigation ("RI") and a Feasibility Study ("FS") 2/ at these sites,
with the exception of Kress Creek., EPA stated that in light of the

Comprehensive Radiological Survey of Kress Creek, West Chicago Area,

I11incis conducted by Oak Ridge Associated Universities for the NRC
(February 1984) anc the NRC's order to show cause issued to Kerr-McGee
with respect to cleanup of Kress Creek, "U.S. EPA does not envision

taking Tead responsibility to address contamination at Kress Creek and

1/ T Staff has previously stated in this proceeding its position that
"the EPA and NRC have independent and complementary jurisdiction
with respect to Kress Creek." See letter from Lillian M. Cuoco,
Staff counsel, to Neil Proto, attorney for the Nichiren Shoshu
Temple, dated September 12, 19¢', at 2, which was transmitted to the
Board by Ms. Cuoco's letter dated September 14, 1984.

2/ EPA stated that the purpose of & remedial investigation is to deter-
mine the nature and extent of the uncontrolled hazardous waste prob-
lem at the site and to gather all necessary data to support the
conduct of a2 feasibility study. The letter stated that the purpose
of a feasibility study is to evaluate remedial action alternatives
and to identify tn> cost-effective remedial action to be taken at
the site. See Enclosure 1 at 2.
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the wWest Branch of the DuPage River." Enclosure 1 at 2. A similar
Tetter was sent to the City of West Chicago 3/ stating that

Documents in U.S. EPA's possession indicate that the City of

West Chicago was a landowner of some of the property that is

under investigation at the time of disposg} of the hazardous

substances, pollutants and contaminants. —

EPA's position in 1984 that it should not take lead responsibility
to address contamination at Kress Creek reflected the position of the NRC
staff that the problem of the contamination could be expeditiously
resolved in the NRC proceeding and that an RI/FS for Kress Creek might
not be necessary at that time. Letter dated August 20, 1984 from R. G.
Page (NRC) to Mr. Constantelos (EPA) (Enclosure 3). Since that time, the
prospects for an early resolution of this proceeding have dimmed, causing
the Staff to reevaluate its original position as to which federal agency
should take the lead on the Kress Creek matter. Ouring June-August,
1985, the NRC contacted EPA to determine the status of its actions under

CERCLA with respect to Kress Creek 3/ and to ascertain EPA's willingness

3/ Letter dated March 27, 1984 from Basil G. Constantelos (EPA) to the

Honorable A. Eugene Rennels, Mayor, City of West Chicago,
(Enclosure 2) p. 1.

4/ Subsequent to the transmittal of these letters, the City of West

Chicago and Kerr-McGee entered into a Consent Decree terminating an
action brought against Kerr-McGee by the City in the United States
District Court. The consent decree provides for completion of
removal of thorium contamination from residential areas within the
City and for the removal of thorium contai.ination from Reed-Keppler
Park and the City's Sewage Treatment Plant. The consent decree was
sent to the Board and parties by the Staff on July 10, 1985,

5/ Although EPA did not proceed with an RI/FS for Kress Creek, it did

propose that site, along with Reed-Keppler Fark, the West Chicago
(FOOTNOTE CONTINUED ON NEXT PAGE)
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to assume a more active role on this matter. This matter remains under
discussion between NRC and EPA,

During the week of September 1, 1985, the NRC's Office of Nuclear
Material Safety and Safeguards requested Staff counsel to file a motion
with the Licensing Board requesting that this proceeding be held in abey-
ance pending EPA's decision whether to pursue further action under CERCLA
with respect to Kress Creek.

The Staff believes that its request to hold this proceeding in
abeyance is appropriate for two reasons. First, the further actions that
EPA may undertake pursuant to CERCLA may result in a more expeditious
resolution of the contamination problem at Kress Creek than has occurred
to date pursuant to the NRC order and could obviate the need ;or the
Staff to pursue the crder to show ceuse. Second, deferring further action
in the proceeding will conserve the parties' resources if & remedy is
pursued under CERCLA.

[f the Board grants this motion, the Staff will report to the Board
anrd parties the determination reached by EPA &s to the inclusion of Kress
Creek on the NPL, as well as any other significant action taken by EPA

under CERCLA with respect to Kress Creek. If the Staff believes that any

(FOOTNOTE CONTINUED FROM PREVIOUS PAGE)

Sewage Treatment Plant, and residential areas in West Chicago and
DuPage County, I1linois, for inclusion on the hazardous substances
National Priorities List ("NPL") under CERCLA., 49 Fed. Reg. 40320
(October 15, 1984). The Staff understands that the determination on
whether to include these sites on the NPL is expected to be
published in the "Fifth Update" to the NPL, which is currently
projected to be issued in February 1986,



-

of those actions provide the basis for a change in the status of this

proceeding, it will so advise the Board and parties.

111, CONCLUSION
The NRC staff respectfully moves the Licensing Board to hold this
proceeding in abeyance pending a decision by EPA whether to pursue further
action under CERCLA with respect to Kress Creek.
Respectfully submitted,

K. Zews

Stephen H, Lewis
Deputy Assistant Chief
Hearing Counsel

Dated at Bethesda, Maryland
this 10th day of September, 1985,
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’.dc “4,«. UNITED STATES
;’ & .‘ ENVIRONMENTAL PROTECTION AGENCY
.. , REGION V
g‘v\:"ﬂ § 230 SOUTW DEARBORN §T.
:’*“:&' CHICAGO. ILUNDIS 60604
S EAR 27 B34 REPLY TO ATTENTION OF:

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

“r. J.L. Rainey, President
Kerr-McGee Chemical Corporation
P.O. Box 25861

Kerr-McGee Center

Oklahoma City, Oklahoma 73125

Re: Kerr-McGee Racdiation Sites (Non-licensefl Areas),
west Chicage, Dupage Countv, lllincis

Dear Mr. Rainey:

The United States Environmental Protection Agency (U.S.EPA) has
cocumented the release and threstened release of hazardous
substances, pollutants and contaminants at the above-referenced
area, U.S.EPA anticipates spending public funds in the area

to conduct & remedial investigation and feesibility study as
further detailed below,

Urder the Comprehensive, Environmental Response, Compensation
and Liability Act of 1980 (CERCLA), 42 U,.S.C. 9602 seg., and
other laws, rerponsible parties may be liable for a%i’noniel
expended by the Federal Government to take necessary response
action at uncontrolled hazardous waste sites. Such costs mey
include, but are not limited to, expenditures for enforcement,
investigation, planning, and removal and remecdial actions at

the site.

Responsible parties under CERCLA include the current and past
owners and operators, and persons who generated the hazardous
substances or were involved in transport, treatment, or disposal
of such substances at the site, Based upon corporate records
and other documents, U.S.EPA has information which indicates
that you may be a responsible party.

Moniee have been obligated to conduct a Remedial Investigation/
Feasibpility Study for residential areas including the residential
arca adjacent to the Kerr-McGee rare earths processing facilitys
Reed-FKeppler Park! Kress Creek and the West Branch of the

DuPage River; and the West Chicago Sewage Treatment Plant.
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U.8.EPA is currently planning to conduct the following activities
in the residential area acdjacent to the Kerr-McGee facility; Reed-
Keppler Park and the west Chicago Sewage Treatment Plant;

(A) a Remedial Investigation to determine the nature and
extent of the uncontrolled hazardous waste probdlem at
the site and to gather all necessary data to support
the conduct of a feasibility study:; .

a Feasibility Study, the purpose of which is to
evaluste remedial action alternatives and to identify
the cost-effective remedial action to be taken at

the site.

U.S.EPA is preparing a work plan for the Remedial Investigaticn/
Feasibility Study and expects to initiate the field work in the
spring of 1%84. 1In lieu cof a federally-funded Remedial Investi-
gation/ Feasibility Study, responsible parties may wvoluntarily
undertake implementation of the Remedial Investigation/Feasibility
"Study work plan. If Kerr-McCee determines that it may voluntarily
undertake the work, you should contact Mr. Kerry Street, On-Scene
Cocrdinater, in writing, of your interest, within fifteen (158)
days of receipt of this letter. If we do not hear from you within
fifrteen cays, U.S. EPA will conclude that you decline to undertake
the work and the Agency will proceed 2as planned. ‘

Upon completion cf the Remedial Investigation/ Feessiblity Study,
you will be notified regarding any remedial actions U.S.EPA deens
necessary et the three areas.

As a result of the U.S. Nuclear Regulatory Commission's most
recent study ané Order te Show Cause to Kerr-McGee Chemical
Corporation, cdeted March 2, 1984, U.S. EPA does not envision
taking lead responsibility to address contamination at Kress -~
Creek and the west Branch of the DuPage River.

Te assist U.S.EPA in its effort to identify all known areas of
rediation contamination as a result of the former rare earths
processing operations conducted at 258 Ann Street in West Chicago,
U.S,EPA is issuing you the following Information Reguest.

Reguest for Information Pursuant to Section 104 of CERCLA

U.S.EPA is seeking to obtain information from you relating to

the transportation, storage and disposal of hazardous substances,
pollutants or contaminants generated at the rare earths processing
operations formerly conducted at 258 Ann Street in West Chicago,
the Administrator of the U.S., EPA and his delegate have reason to
believe that a release of hazardous substances, pollutants or
contaminants has occurred, or there is a threat of such release,
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or appropriate to identify the existence and extent of contamination
and the source and nature of the hazardous substances, pollutants

or contaminants which may threaten the public or welfare or the
environment, Pursuant tn this statutery provision, you are hereby
requested to submit the information requested below: '

1. Jdentify, by street address or legal description, the
locations of all known radicactive waste deposits presently
existing in the City of West Chicago or DuPage County,
Illinois. Where locations of radiocactive waste deposits
have been documented in publications made available to
the U.S. EPA reference to that document by title, author
and cdate of publication will suffice.

2. For ecach area identified in response to Reguest Number
1, provide the following informations

@a. date(s) radicactive vaste was deposited
. guentity of radicactive waste deposited
¢c. vesult of survey(s) of the area.

3, Identify by street adcdress or legal description each
location where radioactive waste was excavated or other-
wise disturdbed by or on behalf of Kerr-McGee.

4. For each area identified in response to Reguest Number
3., provide the fcollowing information:

a, detels) radicactive vaste was excavated or
otherwise disturbed;

b, gquantity of material excavated or othervise
disturbed:

¢. dates and results of survey(s) conf@ucted in
the area;

e. location, by street address or legal description,
of where excavated radicactive vaste vas disposed;

£, name and address of persons involved in handling,
transporting and disposing of the radicactive
waste.
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5. Copies of any and all docunments relating to radiclogical
surveying or analysis either performed by or on behalf of Kerr-
¥cGee or communicated to you by some other party concerning
radioactive waste deposits within the City of West Chicago or
DuPage County, 1llincis. Documents previously made available
to U.S.EPA need not be procduced but should be referenced by
title, author and date of publication.

€. Copies of all records, contracts, invoices, bills
of lading, account books, correspondence or other documents
evidencing both general and specific agreements or. arrangements
with Kerr-McGee or other perscns regarding the handling, trans-
portation, treatment and/or disposal of redioactive waste that
was generated at the former rare earths processing facility
located at 258 Ann Street in West Chicazgo. The reguest does
not include information pertaining to agreements Or arrangements
macde with respect to racdicactive waste stored or disposed at
the rare earths processing facility or radioactive waste that
was transported to-an NRC-licensed facility for disposal.
Documents previocusly made available to U.S. EPA need not be
produced but should be referenced by title, author and date of
publication,

Ffor the purpose of answering this Information Reguest, the
fcllowing cdefinitions shall apply:

1. “Persen® shall include any natural person, municipality,
corporacion, partne:ship, associatiom, company, assumed
name or cther legal entity.

2. “Document® means ard includes all written, typewritten,
drawn or printed nmaterials whatsoever, and all infor-
mation kept or recorded on magnetic or electronic
nedia, however, the same are produce€ or reproduced
and wherever the same are located; imcluding, but not
limited to, correspondence, letters, agreements,
contracts, memoranda of agreement, telegrams, inter-
cffice communications, essignnents, licenses, memoranda,
reports, record bocks, manifests, logs, scrapbooks,
diaries, minutes, plans, drawings, photograpas, photo-
copies, invoices, checks, bille, vouchers, analyuses,
surveys, publications end all other written material
of which you, your employees, agents, or other company
officals, their employees, and agents have knowledge

or information.

3., "Radicactive waste® refers to waste that was penerated
at the rare earthe processing facility located at 258
Ann Street, wWest Chicago, Illineis, but excludes radio-
active waste that is stored or disposed of at the rare
earths processing facility which is currently under
license by the U.S. Nuclear Regulatory Commission.

.
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4. "Disposal” means the discharce, deposit, injection, 1

dumping, spilling, leaking, or Placing of any waste ‘
intc or on any land or water. '
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A written response to this request must be subniTted within
thirty deys of receipt cf this letter.

te J. Neuberger, Assistant Regional Counsel at (312) 353-2094
rry Street, On-Scene Coordirater at 88€-6542.

m et O

Sincerely,

Loy P

nstantelcs, Director
Waste Management Division

|
|
|
i
v heve any guestions regarding this matter Please call
\
|
|

¢c: Illincis Environmental Prcoctection Agency
Illinois Department of Nuclear Safety "
U.S. Nucleer Regulatory Commission :

-’

L3
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€0 ru,“ ' UNITED STATES

o
.: ﬁ ,i ENVIRONMENTAL PROTECTION AGENCY
- REQGIDN V
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] « 230 SOUTH DEARBDRN 5T,
ﬁ' é{ CHICAGD, ILLINDIS 60604

% satt REPLY TO ATTENTION OF:
MAR 27 B84

CERTIFIED MAIL

RETURN RECETPT REQUESTED
Ecnorable A, Zugene Rennels
Mayor, City of West Chicago
475 ¥ain Street

west Chicago, Illincis 60185

Re: Ferr-McCee Radiation Sites, (Non-Licensed Areas)
rnest Chicage, Dupace County, Illinois

Dear Mayor Rennels: -

The United States Environmental Protection Agency (U.S.EPA) has
éocure teé the rezlease anéd threatened relesse of hazesrdous
substances, pollutants and contaminants in the above-referenced
area. U.S.EPA anticipates spending public funds in the area to
conduct a remedial investigation and feasidbility study as further
Cetailed delow., The 2bove-referenced sites include land that

is cwned anéd/or operated by the City of West Chicago.

Under the Comprehensive, Environmental Response, Compensation
and Lisbility Act of 1580 (CERCLA), 42 D.S.C. 960] et sec., and
cther laws, responsible parties may be liable for all monies
expended by the Fecderal Covernment to take necessary response
action at uncontrolled hazardous waste sites. Such costs nmay
include, but ave not limited teo, expenditures for enforcenent,
investigation, planning, and removal and remedial actions at
the site,

Responsible parties under CERCLA include any "perscn” who owned

r operated a site at the time hazardous substances were disposed
of a2t the site, including municipalities, states and political
subdivisions of states. Documents in U.S.EPA's possession
indicate that the City cof West Chicago was a2 landowner of sone
of the property thet is under investigation at the time of

disposal of the hazardous substances, pollutants a2nd contaminants,

Monies have been obligated to cernduct a Remedial Investigation/
Feasibility Study for residential areas which include the
recidential area adjecent to the Kerr-McGee rare earths ptocesngng
facility, Reed-Feppler Park, Kress Creek and the West Branch

cf the DuPage River, and the West Chicago Sewage Treatment Plant.

HAR 3 o 193¢
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U.S.EPR is Turrently planning to conduct the following activities
in the residential arez adjacent to the Rerr-¥cGee facility; Reed-
Keppler Park and the Vest Chicaego Sewace Treatnment Plant:

(A) @a Remedial Investigation to determine the rnature ard
extent of the uncontrolled hazardous waste problem at
the site and to gather all necessary data to support
the conduct of a feasibility study;

(B) a Feasibility Study, the purpose of which is to
evaluate remedial acticn alternatives and to identffy
the cost-effective remedial action to be taken at

the site.
U.S.EPA is prepzring & work plen for the Remedial Investigation/
Feasibility Study and expects to initiaste the field work in the
spring of 1984.
In lies cf & federally-funded Remedial Investigation/Feasibility
Stuéy, responsible parties may voluntarily undertake irmplementation
cf tre Remedial Investigation/Feasibility Stuéy work plan. TIE¥ 2he
City determines that it may voluntarily undertake the work, yon
shuuld contact Mr, Rerry Street, On-Scene Coordinator, in writing,
¢l ycur interest within f£ifteen (15) cays of receipt of this
letter., If we do not hear from you within 15 dayve, U.S.EPA will
conclude that you fecline to undertake the work and the Agency
will proceed as planned,

-

Upon completion of the Remeldial Investigation/Feasiblity Study,
you will be nctified regarding any renedial actions U.S.EPA
ceemrs necessary 2t the three areas.

dctivities conducted by U.S. EFA and nonies expended@ by U.S. EPA at
the West Chicago Sewage Treatment Plant pursuant to the existing
Treztrment Works Grant Agreement with the City of West Chicago are
cutside the scope cf this notice letter,

resuls of the U.S. Nuclear Regulatory Commission's most
¢t study and Order to Show Cause to Ferr-McGee Chenical
poration, dateéd March 2, 1984, U.S. EPA does not envision taking
responsibility to address contamination at Kress Creek ani
est Branch cf the DuPage River,

=
e w

=0y 2

Request for Informatiocn Pursuant to Section 104 of CERCLA

T0 assist U.3.EPA in its effort to identify all known areas of
radiation contanination as 2 result cf the former rare earths
crocessing operations conducted at 258 Ann Street in West Chicago,
U.S.EPA is issuing you the following Inforration Request,
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U.5.EPA is seeking to obtein informetion from you relating teo

the transportation, storage and disposal of hazardous substarces,
pollutants or contaminants generated at the rare earths pProcessing
cperations formerly conducted at 25B Ann Street in West Chicago,
Illincis. Under Section 104 of CERCLA, 42 U.S.C. 96D4, whenever
the Administrator of the U,S. EPA and his delecate have reason to
believe that @ release ¢of hazardous substances, pcllutants or
contaminants has occurred, or there is a threat of such release,
they are authorized to gather infcrmaticon as they deen necessary
or appropriate to identify the existence and extent of contamination,
and the source and nature of the hazardous substances, pollutants
er contaninants which may threaten the public health or velfare

or the environment. 'Pursuant to this statutory provision, you

ere hereby reguested to submit the information reguested below:

1. Identify, by street 2ddress or legal description, the
locaticns of all known radicactive waste deposits
presently existing within the City of West Chicago and
the surrounding area. Where locations of radicactive
waste deposits have been documented in publications
made available to the U.S. EPA reference to that docunent
by title, author and édate of publication will suffice.

2. Tor each area identified in response to Recuest Number
1, provide the fcllowing informatien:

a2, date(s) radicactive waste was deposited

b. quantity of rediocsctive waste deposited

¢c. date the contaninaticn was first detected

d, results of survey(s) of the area

e. name ant street addrecse of the current landowner

3. 1Iédentify by street adldress or legal description each

location where radioactive waste was excavated or other-
wise disturbed by City of West Chicaco personnel or on
the City's behalf,

4, For each area identified in response t0 Reguest Number
3., provide the followving information:

2. date(s) radiocactive waste was excavated or
otherwise disturbed; '

b. gquantity of material excavated or othervise
disturbed;
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C. cates and results of survey(s) conducted in
the area;

¢. location, by street address or legal description,
of where excavated rediocactive waste was @isposed;

e. name and address of persons involved in handling,

transporting 2nd disposing of the radiocactive
waste,

5. Cories of any and 211 documents relating to-radiclogical
surveying or anzlysis either performed by or on behalf of the
City cf West Chicago or communicated to you by scme other party
concerning radicactive waste deposits within the City of West
Criceago and the surrounding area, Documents previously rade
available to U.S.EPA neeC not be produced but should be referenced
by title, auther and date cf publication.

6. Copies of all records, contracts, invecices, bills of
ing, account books, correspondence or other documents evidencing
h general and specific agreements or arrangements with the
\I

-

O w

cf viest Chicago or other persons regarding the handling,
nsportation, treatment and/cor cdiepesal cf radicactive wvaste.
t was cenerated at the former rare earths processing facility
ted at 258 Ann Street in West Chicago. Docmments previously
made available to U.S.EPA need not be produced but should be
referenced by title, avthor and date of pudblication.

8
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r the purpose of ansvering thisc Information Reguest, the
llowing definitions shall epply:

1, ®*Person® shall include any natural person, manicipality,
corporation, partnership, association, conpany, assuned
name ©or other legal entity. -

*Document® means and includes 21l written, typewritten,
érawn or printed materials whatsoever, and all information
kept or recorded on magnetic or electronic media, however,
the same 2re produced cor reproduced and wherever the same
are located; including, but not limited to, correspondence,
letters, agreements, contracts, nemoranda of agreement,
telegrams, inter-office communications, assignments,
licenses, memoranda, reports, record books, manifests,
logs, scrapbooks, diazries, minutes, plans, S8rawings,
photographs, photocopies, invoices, checks, bills, &
vouchers, analyses, surveys, publications and all other
written material of which you, your employees, agents, ™
or other city officals, their enployees, and agents

have knowledge or information,
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3. "Racdicactive waste" refers to waste that wvas generated
at the rare earths processing facility located at 258
Ann Street, West Chicago, Illinois, but excludes radio-
active wzste that is stored or disposed of at the rare
earths processing facility which is currently under
license by the U.S. Nucleer Regulatory Commissicn,

4. “Disposal® means the discharge, deposit, injectiou,
c¢umping, spilling, lezking, or placing of any waste into
©r on any land or water so that any constituvent thereof
may enter the environment or be emitted into the air or
éischarged into any waters, including groundwaters,

The w;it:en statement submitted pursuant to this reguest nmust be
notarized and returned under an auvthorized signature certifying
that 2l]l statements contained therein are true and accurate to
the best of the signatory's knowledge and belief. Should the
signatory £ind at any_time after submittal of the reguested
. information that any portion of this submittal certified as true
is false, the signatory should so notify U.S.EPA. 1I1f any infor-
metion certified 2s true is found to be untrue, the signatory
can be prosecuted under Section 1001 of Title 18 of the United
States Code.

A written response to this reguest must be submitted within
thirty deys of receipt cf this letter.

1£ you have a2ny guestions regarding this matter, please contact
Rahette Keuherger, Assistant Regional Counsel, at (312) 3%3-2094
or Ferry Street, On-Scene Coordinator at (312) BB6-6942,

Sincerely, 1/»
sgééz44 : s

/gasil ~Constantelos, Director

Waste Mznagement Division

ce: fllincis Environmental Protection Agency
Illinois Department of Nuclear Safety
U.S. Nuclear Regulatory Commission
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ENCLOSURE 3

»r. Basil G. Constantelos, Director

Waste Management Division

Unitec States Envirommental Protection Agency
“egion V ¢
230 South Dearborn Street

Chicago, I111nois 60604

Dear Mr. Constantelos:

We have reviewed the work Plan, Remecial Investigation/Feasibility Stucy,
Kerr-McGee, West Chicago, I1linois sent with your jetter cated July 24, 1584
znc have the folilowing comments: '

1. In light of everything that is currently taking place in West Chicago 3
(action being taken by Kerr-McGee anc the (ity to: (1) cecontaxzinate the -~
small areas throughout the City and (2) evaluate possidle remecial action
steps at Reed Keppler Park and the Sanitary wWaste Treatment Plant)
conzuct of the study may be premature. =

2. The Nuclear Regulatory Commission (NR(C) has gathered 2 wealth of information
on the comtazmination in wWest Chiczgo. To-minimize.zmy duplication of

—_

"r" ': .

effort, 1 suggest that vou comtact Dr. CarliJ. Pzperiello of WRC's Gien T

E1lyn office to assure that you have this information.

3. As noted in vour Jetter, NRC has lead responsibility for Kress Creek and
+he west Branch of tne DuPage River (Kress Creek). The decontemination
of these zreas are the subject of an adjudicatory hearing involving
Kerr-McGee and NRC. The State of I1linois and the Nichiren Shoshy
Temple, a2 lotal property owner, have petitioned for leave to imtervene in
the hearing. We believe that concerns related to the cleanup of Kress
Creek will be zopropriately addressed and resolved in this hearing.
Accordingly, EPA studies and reviews of Kress Creek may not dbe -

necessary at this time. - '

£, e feel it is misleading to refer to the areas of contamination 2round
West Chicago as “Kerr-McGee radiation sites.” s
5. Enclosed is a copy of recent Jetters sent to the Mayor of West Chicago
and o Kerr-NcGee Corporation which address the guestion of possible . - _
movement of thorium waste from Reed Keppler Park and the Sanitary Waste
Treatment Plant grounds. As noted in the letter, the mzterial in these
two 2reas may be subject to NRC juris¢iction and reguire KRC licensing
to assure that public health and safety anc envirommental values are
adeguately protected. S
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Bagi)l G. Constantelos

1€ there are 2ny questions concerning these
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427-430% or William A. Nixon of my staff at (301) 427-451D

Enclosure:

As stated

Sincerely,

owmw

sioh G
R. 6. gage. Chief

Uranium Fuel Licensing Branch -

Division of Fuel Cycle and
Material Safety, NMSS

comments, please call me 2t (301)
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“r. Ceorge Rice, Vice President
kerr-Mchee Corporztion
Kerr-Mchee (enter

Ovienome Lity, OX 73125

we understanc that the Citv of west Chicace and Kerr-¥chee Chemicel (orporztion
(r~! neve agreec 10 remove the thorium contzminziec meteriz’ from locztricns
outsice 0f the KM site 2nc to trensport the contaminatec meterial to the KM
site for storapge. we believe This is 1n the pudliic imterest end commenc both
perties for reaching egreement on this problem,

Tne K™ )icense hag been ameng.C t0 permit onsite receipt of the contamineted

mzteriz)l from the smell scetterec sites in the City.  we believe This car be

accoms)ishes without sicnificant hazerd to hedlth anc setety ¥ contuctes in ¢
ccorgence with the City=K™ agreemen:,

“ovemen: of large guantities of materizl from Reec-Keppier P2rk anc the Sanitary
Treztment Plant may pose hezlth, safety znd environmenta] concerns. Depencding

on The Thorium content of the meterial (see 10 CFR £0.13(e);, 1t mey be source
mzterie) subject tc regulation. It mayv 2isg be byproduct materizl if it resulted
¢rom processing of thorium ores primarily for thorium. In either case, “the
materizl would be sudbiect to Nuclear Reoulatory Commission (NRC) jurisgiction.
Therefore, prior to any action by the parties to €1g NYmic and remove material
from Reec-Keppler Perex or the Sanitary Treztment Plant, tThe parties are requestec
to submit their plan to us for revie~ 2nc evziuation To 2ssure thet pudlic

hezlth anc safety anc envirommentz] velues wil)l be adeguately protected, or
cempnstrate that the materizl is not subject to NR(C jurisciction.

we previously considerec the construction work now beint underizken 2t the
Sznita:ry Treztment Plant anc geterminec, bzsec on review 0f construction
crawings 2nd information suppiiec by £11 A. Port. City Consultent, that the
t2ilings cisposa)l arez would not be cdisturbec. Accordingly, we concludes thet
no further NRC review or involvement in that construcCtion project was needed
tc essure protection of workers 2t the site or the enviromment.
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“r. George Rice ' -2 -
1¢ vou cecide to move the thorium from Reed-Keppler Park and the Senitary
Treatment Plant, the following information will be needecC:

The volume 0f contaminatec meteriel t0 be exhumed ant moved from
each site.

- .

")

The average and maximum concentration of racioactivity in the material
et each site. )

Tne Jocation of the proposec storage site and @ description of the site
anc iTs cperation.

LY

&, & proposed scheaule for the removal and sterage of comteminetec malerial.

S, A gescription of the health-physics protection and monitoring plan to
be usec curing the digeing anc transfer operztions.

£. » gescription of the procedures te be used to limit dust generztion
aduring 21) cperations anc to prevent spills gurinc transport.
-
. kL ciscussior of resicue) racioactive levels that will remein 2t the sites,
anc the methocs propesed for sampling and analysis of resicual levels.

~1

1€ 3t would De of assistance TO the parties, we will consicer providing the
services of our comtractor, Dak ®icge kssocizted Umiversities (ORAU), to assist
ir reciciogica) monitoring or sampling and anelytical work ‘n comnection with
the movement of materia) from the Park or Sanitary Treatmemt Plent.

We sugcest that the informztion reguestec in tiis letter be proviced promptiv so
it can be evaluater in time to prevent any delay in vour plans for movemert of
material in Reeg-Keppier Park or the Sanitary Treatment Plant.

Depencing upon The Dropesec actions and vour responses Te The gquestions, it may
or may no: be necessary to issve 2 license for the project in order to insure
occupr=iona) anc public health anc safety anc mitigation 0T aoverse envirpmmentel
impacts.

1€ we can be of further help to vou tn this endeavor, pleese feel free to contec:
me or w. A. Nixon of my staff,

Sincerely,

isinat Signed DY
g::%xard £ Cunningham
Richere £. Cunninghem, Nirector
Division of Fuel Cycle anc
“aterial Safety, MMSS
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Tne Sonorable A, I. Rennels
Mavor of west Chicago

275 Main Street

west Chicago, IL 60185

DNeer ™Mavor Rennels:

we ungerstanc that the City of west Chicacc and Kerr-Mchee Chemicel (erporztipn
(k™) nave azgreec t0 remove the thorium contaminatec materizl from locations
cutsice of the K™ site anc to Transport the contaminated meterial to the ¥™
site for storage. We believe this 1s in the pudlic interest end commenc both
perties for reaching agreement on this problem.

The ¥* license has been amenzed to permit onsite receipt of the contaminatec
meterial from the smell scatterec sites in the City.  We believe Tthis ca2n be
eccomplishec without significant hazard tc health anc safety 1{ comducted in .
accorgance with the Lity=KM agreement.

“ovemert of lerge guantities of meteriz] from kKeed-Keppler Parx anc¢ the Sanitery
Treztment Plant may pose hezlth, safety and envirpmmental concerns. Depencing

on the thorium content 0f the materia) (see 10 CFR &0.13(2)), 1t mey be source
mate~ial subject to regulation. It mav &1so be byprocuct meterizl if it resuvltec
from processing of thorium ores primarily for thorium. In either case, tThe
materiz) woulc be sudbject tc MNuclear Regulatory Commission (NRT) juriscicrion.
Therefore, prior to 2nv action by the parties to cig into and rempve meterial
from Reeo-Keppler Park or the Sanitary Treatmemt Plant, the pariies a2re reguested
TO submiT their plen to us for review anc evaluation to 2ssure thet public

nezlth anc safety ancd envirommentz] vazlues will he adeguately protecied, or
demonstrate th2t the materizl is not sudject to NRC jurisciction.

we previously considerec tThe ConstrucCtion wOork now heing undertaken at the
Senmitery Treatment Plant 2nd ceterminec, hased on review of construction
c¢rawings anc information suppliec by £11 A. Port, City Consuyltant, thet the
t2ilings cisposal 2rez would not be disturbed. Accordingly, we conclude? that
no further NRC review or involvement in that cOnsStruction proiect was neegec
to assure protection of workers at the site or the enviromment,
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The =onprabie A. £. Rennels
¢ vou cecioe to move the thorium from Reec-Keppler Park and the Senitary
“reztment Plant, the following informetion will be needec:
The volume of contaminatec materizl te be exhumed 2nd movec from
esch site.
2. The averaoe and maximum concentrztion of racicactivity in the meterial
2T each site.
~he location 0f the proposec sterage site anc @ description of the site
gnc 1ts operation.
sroposes schedule for the remove) anc storage of contaminziec materiel.

»
-

cescription of the health-physics protection anc monitoring plan to

be use¢ curing the digging anc transfer operations.

L pescrintion of the procedures to be usec to 1Imit dest generation
guring 211 operations anc to prevent spilis during transport.

¢ discussion of residua) radipactive levels that will remein 2T the sites,

we will consiger provicing the

‘ -

an¢ The methocs proposec for samp ing and anelysis of resiouel Tevels.
it would e of 2ssistance to the parties,
cervices of our contractor, (ak Rigoe kssociated Universities (ORAL), to 2ssist
in reciological momitoring or sampling anc analytical work in connecTion with
+he movement o¢ material from the Park or Senttary Treatment Plamt.
we sugcgest that the information recuestec in this letter be provided promptly so
i= can be evaluatec in time to prevent zny delay in your plans for movement of

s
‘.

meteriz]l in Reeo-Keppler Parx or the Senitary Treatment Plant.

Depencing upon the proposed actions ant your responses 10 the guestions, it mey
or mey not be necessary to issue 2 license for the project ir oroer t0 insure

occupational and public heelth anc safety anc mitigation cf asoverse envirommente)

impacts.

1€ we can be of further help to you in thic endeavor, plezse feel free tc contact
we or W, A. Nixon of my sta2ff.
) Sincerely,
Qriginal Signed By
wichard £ Cunningham
Ricnard £. Cunningham, Director

Nivision of Fuel Cycle and
rerial Sefety, MMSS
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