U.S. NUCLEAR REGULATORY COMMISSION

In the Matter of ) X ' )
) Docket No. 840-206i+Mpu'! 10
KERR-MCGEE CHEMICAL CORPORATION )

(West Chicago Rare Earths Facility) )

MOTION FOR EXTENSION OF TIME

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

On December 10, 1985 the Board extended until January 15
the time for the People to file the Lash and Carlson affidavits,
to supplement their answer to Kerr-McGee Second Interrogatory 35,
and to document their claims of privilege.

The People have today filed the Lash and Carlson af-
fidavits. However, due to a variety of factors--including in-
tense activity generated by Kerr-McGee's recent collateral pro-
ceedings filed to prevent the pending State action from going to
trial, preparations for that trial, and an illness of counsel--
the People have not been able yet to substantiate the privilege
claims and supplement Interrogatory 35. he request a further
extension of time in which to fulfill these requirements of the
Board's order.

In support of this request, the People point out that
the State court action notwithstanding, this proceeding has come
to virtually a standstill because the Staff's new draft EIS will
not be ready for some months (the latest estimate by the Staff is
late September 1986). Following the issuance of the new draft
EIS, and in light of the informaticn obtained by the People
during their depositions cf Kerr-McGee's expert witnesses over
the last several months, the People expect that they may have to

substantially revise and/or supplement their Contentions. Hence,




a new round of interrogatories by all parties is likely later
this year. 1In sum, a further extension of our obligations under
the Board's November 14 order can in no way whatever prejudice
any party to this proceeding, including--most importantly--the
public.

We also note that at Kerr-McGee's request the Board ex-
tended until March 10 the date for the hearing in the Kress Creek
matter. Given this liberality to Kerr-McGee, it would not be
inappropriate for the Board to extend a similar latitude to the
People, especially in light of the fact that the supplementation
of interrogatories now or in two months (or in six months) can
have no impact on the timing of the ultimate outcome of this
proceeding.

On December 19, 1985 the Board denied the People's Mo~
tion To Reconsider its September 26 order with respect to certain
interrogatory answers. The Board gave no reason for the denial
of the motion. 1If the motion was denied because the Board
believed it untimely, the People submit that it was in fact time-
ly, having been filed on December 5, 1985 in accordance with the
Board's November 14 order. Given Kerr-McGee's "pattern of con-
duct" in attempting to harrass a bitterly unwanted opponent with
abusive discovery requests and motions; given that the Board's
September 26 order contains specific errors concerning certain
interrogatories at issue (e.g., Kerr-McGee's Interrogatory 44);
and given that in that order the Board failed to address many of
our arguments in opposition to Kerr-McGee's motion, we are disap~
pointed that the Board did not see fit to respond in any detail

at all to our Motion To Reconsider. If the Board continues to
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believe that our motion does not deserve to be heard, we will
endeavor to further answer the remaining interrogatories which
are the subject of our "Motion To Reconsider. We request an ex-
tension of time to file such further answers.

For all the reasons stated above, the People request an
extension until June 1, 1986 to supplement the answer to Inter-
rogatory 35, to further answer interrogatories as to which our
motion to reconsider was denied, and to supplement claims of

privilege.*

Respectfully submitted,
PEOPLE OF THE STATE OF ILLINOIS

NEIL F. HARTIGAN
Attorney General
State of JIllinois

(e A

ANNE RAPKIN
Assistant Attorney General

ANNE RAPKIN

Assistant Attorney General
Environmental Control Division
RUSSELL R. EGGERT
Administrative Assistant
Assistant Attorney General

100 West Randolph Street
Chicago, Illinois 60601

(312] 917-2512

*Kerr-McGee has demanded that the People substantiate
privilege claims on every single document as to which the People
claim a privilege--approximately a dozen. We note that Kerr=-
McGee claimed privilege on about 550 documents. Before filing a
motion to compel, the People asked Kerr-McGee to substantiate
privilege claims on about 450 of those documents. Kerr-McGee
responded in a manner which added absolutely nothing to the
original claims of privilege. The only reason the Pecple have
not moved the Board to order Kerr-McGee to substantiate these
privilege claims, many of them patently unjustified, has been
lack of tine. However, the People expect after completion of the
State court trial to move the Board for relief.



PROOF OF SERVICE

I, ELAINE THOMAS, having been sworn and under oath do
state that I have this 15th day of January, 1986 served copies o%k

the foregoing People's Filing Of Lash And Carlson Affidavits and “”?,)

A

Motion For Extension Of Time upon the persons listed on the

attached Service List by placing same in envelopes addressed to :*%}'
said persons by first class mail, postage prepaid, and depositing
same with the United States Postal Service located at 160 North

LaSalle Street, Chicago, Illinois 60601.
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ELATINE THOMAS

SUBSCRIBED AND SWORN TO
BEFORE ME THIS 15TH DAY
OF JANUARY, 1986.
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Chief, Docketing and Service
Section (3)

Office of the Secretary

U.S. Nuclear Regulatory Commission

washington, D.C. 20555

John H. Frye, 11I, Chairman

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
washington, D.C. 20555

Dr. Peter A. Morris

Atomic Safet'r and Licensing Board
U.S5. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. James H. Carpenter
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
washington, D.C. 20555

Stever. Seiple

1l1lincis Department of
Nuclear Safety

1035 Outer Park Drive

Sporingfield, Illinocis 62704

Peter J. Nickles
Richard A. Meserve
Covington & Burling
P.0O. Box 7566
Washington, D.C. 20044

John C. Berghoff, Jr.
Chadwell & Kayser, Ltd.
8500 Sears Tower
Chicago, Illinois 60606

Thomas W. Fawell

Fawell & Marutzky

2021 Midwest Road

Suite 206

Oak Brook, Illinocis 60521

Stephen Lewis

Office of the Executive
Legal Director

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Thomas J. McDaniel

Mead Hedglon

Kerr-McGee Corporation
Kerr-McGee Center

Oklahoma City, Oklahoma 73215



