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Orsanization of Agreement States ;
I

!
Roben Quillin, Chair Roland Fletcher, Chair-Elect I

Richard A. Ratliff, P.E., Past Chair 'Ihomas Hill, Secretary _ f
l
)

October 3,1996

The Honorable Shirley Jackson
Chairman
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Chairman Jackson:

I am writing to express the appreciation of the Organization of Agreement States (OAS) to the U.S. Nuclear
Regulatory Commission (NRC) for hosting this years Agreement States Meeting, and in panicular for
Commissioner Dieus in meeting with us. Her remarks were very thoughtful and timely.

Our number one issue is the funding for training of Agreement State staff. The loss of training for staff will
not have an immediate effect. As time progresses, the lack of a consistent basis of knowledge and process as
gained from NRC training courses could appear across State programs. We are concerned with the argument
that NRC licensees are supponing the Office of State Program activities and Agreement State licensees are not.
This argument does not consider the fact that there are fees being paid to the NRC by Agreement State
licensees for reciprocity in NRC states, fees are paid by Agreement State licensed device distributors to the
NRC, and that low-level waste surcharges paid to the NRC do not suppon the low-level waste sites in

. Agreement States. Nor does this consider the fees paid by power reactors located in Agreement States. The
owners of power reactors are frequently Agreement State licensees. To this end, we ask NRC to furnish us
with the figure for the most recent available year of the fees paid to the NRC by licensees of Agreement States
and non-federal NRC licensees located in Agreement States.

The OAS considers the NRC's Strategic Assessment process to be very imponant. Consequently, we have
assigned specific states to be the lead in assembling comments on various Direction Setting issues (DSI). The
OAS plans to make its views known on all of the applicable DSI's, both in writing and at the public meetings.
Likewise, we plan over the coming year to comment on proposed NRC rules and policies. SpecinceDy, ai

,

Teotion was passed unammouslyersiag the proposed rule on Unauthorized Use of Licensed Radioactive'
1 Material (copy attached) and the DraA Final' Policy Statement on Adequacy and_ Compatibility wasdiscussed | j

and changes to the Policy Statement were proposed and adopted _(copy attached).7 ; ]

To coordinate better the activities of the joint NRC/ Agreement State Working Groups, we propose to invite
State representatives of the Working Groups to panicipate in the monthly NRC/OAS teleconferences to report :

on the status of the Working Group activities. |,_
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The Honorable Shirley Jackson
|

October 3,1996
|

Page 2

|
With respect to IMPEP, the OAS appreciates the opponunity to panicipate on the IMPEP teams. This has :

been valuable to both the NRC and the Agreement States. We plan to replace the one review team member
who is no longer with an Agreement State and effective January 1,1997, four state members of the
Management Review Board will be replaced.

We would also like to express our appreciation for the excellent effons of the joint NRC/ Agreement States
Working Groups. These have provided an effective mechanism for the NRC and Agreemmt States to exchange
views on the issues being addressed.

With respect to the officers of the Organization of Agreement States, Roland Fletcher, of Maryland, was
elected Chair-Elect and Richard Ratliff was continued as Past Chair.

The Agreement States Meeting provided the opponunity for an exchange of information on various issues
related to nuclear medicine, state inspection of NRC licensees, impon/expon of LLRW and lle(2) material.
One question arose as to the future commitment of NRC to fund travel of the OAS Executive Board. We
would like clarification of this for planing purposes. In addition to the previous actions, the members of the
OAS passed three resolutions (copies attached). The first two honored previous chairs of the OAS-Wayne
Kerr and Terry Strong. The third resolution addresses the issue of training.

We appreciate the opponunity during the meeting to meet with Commissioners Dicus and McGaffigan. We
also appreciate that NRC staff was available to discuss issues of mutual interest and concern.

Sincerely,

( '

- ~
Roben M. Quillin, Chair
Organization of Agreement States

Attachments: as stated

cf: All Agreement States Program Directors
Massachusetts
Ohio
Oklahoma
Pennsylvania
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Organization of Agreement Str.es

Robert Quillin, Chair Roland Fletcher, Chair-Elect
Richard A. Ratliff, P.E., Past Chair Thomas Hill, Secretary

i

UNAUTHORIZED USE OF LICENSED RADIOACTIVE MATERIAL

The Organization of Agreement States, Wednesday, October 18,1996, unanimously approved the
following motion regarding the Unauthorized Use of Licensed Radioactive Material:

That the Organization of Agreement States goes on records as opposing the rule as
written. That if the mie is unplemented by the NRC as currently written that it be

Iassigned a division 3 level of compatibility..
0f

L. ,

%$

Robert Quillin, Chair
Organization of Agreement States
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Organization of Agreement States

Robert Quillin, Chair Roland Fletcher, Chair-Elect
Richard A. Ratliff. P.E., Past Chair Thomas Hill, Secretary

RESOLUTION ON TRAINING

WHEREAS, the Agreement States are in the process of licensing or have licensed all low-level radioactive waste
disposal sites which will operate through the end of this century; and

WHEREAS, NRC licensees will be using these sites; and

WHEREAS, NRC is charging a supplemental fee for waste disposal, and these fees are not being provided to the
Agreement States and there are are not distributed equitably; andr

WHEREAS, Agreement States respond to incidents involving transportation of NRC licensed material within their
jurisdictions; and

WHEREAS, Agreement States have conducted surveys and assisted in the removal of byproduct material in
defective devices at the request of NRC; and

WHEREAS, states monitor the environs of nuclear power plants and other nuclear fuel facilities licensed by NRC
with only partial compensation; and|

WHEREAS, Section 274i of the Atomic Energy Act of 1954, as amended, authorized the NRC to provide training |
| for states; and

| WHEREAS, many Agreement States provide salaries for staff to participate in NRC IMPEP reviews of Agreement
States and NRC Regional OfIices; and

'

WHEREAS, for an Agreement State to maintain an adequate staff, the staff must meet minimum training
requirements which include training by NRC or training that is consistent with NRC standards; and

WHEREAS, international students are being accepted for training by NRC and such training costs are paid by the
NRC licensees; and

WHEREAS, Agreement States develop many rules that benefit the NRC such as well logging and industrial
radiographer certification.

NOW THEREFORE,BE IT RESOLVED,in order to be more equitable, the NRC should reconsider its decision
to stop funding the training of Agreement State representatives as may be required for demonstration of
adequacy of an Agreement State program.

BE IT FURTHER RESOLVED, that copies of this resolution be provided to each of the NRC Commissioners and
; the National Govemors Association.
{
| Adopted this 19th day of September,1996.

Chair, Organization of Agreement States
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{

Roben Quillin. Chair RolandFletcher Chair-Elect '

Richard A. Ratliff, P.E., Past Chair Thomas Hill, Secretary
,

RESOLUTION HONORING THE SERVICE OF T. R. STRONG

WHEREAS, T. R. Strong has faithfully served the people of the state of Washington in the protection
of public health and safety as the Director of the Washington Agreement State Program for over
twenty years,

WHEREAS, T. R. Strong has faithfully served the state of Washington and the other Agreement States
as an active member as NARM Czar, and ultimately as chairman of the Conference of Radiation
Control Program Directors,

WHEREAS, T. R. Strong has faithfully served the Organization of Agreement States through its
existence, most recently as Chairman-Elect and until leaving his position as Director of the
Washington program, as Chairman of the Organization of Agreement States,

NOW THEREFORE, BE IT RESOLVED, that the Organization of Apeement States, in recognition
of T. R. (Terry) Strong's many years of dedicated services to the organization and to the nations'
citizens, bestows on him the honorary lifetime membership in the Organization of Agreement
States with all attendant honors and privileges.

Adopted this 18th day of September,1996.
o
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Chair, Organization of Agreement States N
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Robert Quillin, Chair Roland Fletcher, Chair-Elect '

Richard A. Ratliff, P.E., Past Chair *Ihomas Hill, Secretary
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| RESOLUTION HONORING THE SERVICE OF G. WAYNE KERR t

i

l
i

WHEREAS, G. Wayne Kerr has made numerous contributions to the field of radiation protection over the past
decades,and

WHEREAS, he has worked diligently for many years developing the NRC Agreement State Program and has
assisted the states in improving their radiation control programs, and

| WHEREAS, he has served in both a federal and state capacity and has an excellent understanding of state radiation
'

control program issues, and

WHEREAS, he was instrumental in creating the Organization of Agreement States, and

WHEREAS, he has served as Chairman-elect, Chairman, and Past Chairman of the Organization of Agreement
States, and

i
WHEREAS, he developed a publication entitled " Topical Discussion of the NRC/Agre,xnent State Program" that {

provides a vital historical perspective of the Agreement State Program and underscores the principles upon I

which the federal / state cooperative approach to radiation protection are founded, and

WHEREAS, he was the motivating force behind discussions between Agreement States and the NRC conceming
compatibility issues and served as Chairman of the Organization of Agreement States Compatibility Task
Force that submitted a thorough, well-prepared report to the Commission, and

WHEREAS, he is respected nationally as a dedicated, cooperative, and knowledgeable health physics and radiation
control program professional.

NOW THEREFORE, BE IT RESOLVED, that the Organization of Agreement States hereby recognizes G.
Wayne Kerr for his excellent understanding and insight into radiation issues from a national viewpoint,
especially those requiring federal-state cooperation.

CE IT FURTHER RESOLVED, that the Organization of Agreement States hereby expresses its heart felt
appreciation for his dedicated service to the radiation programs in the United States of America.

CE IT FURTHER RESOLVED,that the Organization of Agreement States, in recognition of G. Wayne Kerr's
many years of dedicated service to the Organization and to the nation's citizens, bestows on him the
honorary lifetime membership in the Organization of Agreement States with all attendant honors and
privileges.

Adopted this 18th day of September,1996.

(l NW1 *

'
'

|
| Chair, Organization of Agreement States
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Revisions Recommended to the

i

Final Policy Statement
on

Adequacy and Compatibility of Agreement State Programs |

by

|
<

The Joint NRC-Agreement State Working Group
for

Development ofImplementing Procedures

i

August 21,1996
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. POLICY STATEMENT ON ADEQUACY AND COMPATIBILITY OF
.

| AGREEMENT STATE PROGRAMS -

PURPOSE

This Policy Statement presents the Nuclear Regulatory Commission's policy for the
determination of the adequacy and compatibility of Agreement State programs established
pursuant to Section 274 of the Atomic Energy Act (AEA) of 1954, as amended. This Policy
Statement is intended to clarify the meaning and use of the terms " adequate to protect the
public health and safety" and " compatible with the Commission's regulatory program" as
applied to the Agreement State program. The Policy Statement also describes the general
framework that[gNG~iiiikiLEARMd the Commission will use in determining thoseB

NRC@rnstmi elements that Agreement State programs should implement to be adequate to
8

protect the public health and safety and to be compatible with the Commission's program.
Finally, the Policy Statement reflects principles discussed in the Commission's Statement of
Principles and Policy for the Agreement State Program which should be considered in
conjunction with this Policy Statement.

This Policy Statement is intended solely as guidance for the Commission and the
Agreement States in the implementation of the Agreement State program. This Policy
Statement does not itself impose legally binding requirements on the Agreement States. In
addition, nothing in this Policy Statement expands the legal authority of Agreement States
beyond that already granted to them by Section 274 of the Atomic Energy Act and other
relevant legal authority. Implementation procedures adopted pursuant to this Policy '

Statement shall be consistent with the legal authorities of the Commission and the Agreement
States.

BACKGROUND

The terms " adequate" and " compatible" constitute core concepts in the Agreement
State program authorized in 1959 by Section 274 of the Atomic Energy Act of 1954, as
amended (AEA). Subsection 274d. states that the Commission shall enter into an Agreement
under subsection b., discontinuing NRC's regulatory authority over certain materials in a
State, provided that the State's program is adequate to protect the public health and safety
and compatible, in all other respects, with the Commission's regulatory program. Subsection
274g. authorizes and directs the Commission to cooperate with States in the formulation of
standards to assure that State and Commission standards will be coordinated and compatible.
Subsection 274j.(1) requires the Commission to review periodically the Agreements and

' For the purposes of this Policy Statement, " program element" K'TZCCmeans:

! any component or function of a radiation control regulatory program that contributes to
!

implementation of that program including regulations adopted and promulgated.

1
-

1

- .- - . _ . - .- .-



_ _ . _ _ . _ _ _ .. _ _ _ _... . _ . _ _ . _ _ _ _ _ _ _ _ _ _ _ __ _ --

1
t. .

,
.

,- t

i j

i i

! *

actions taken by States under the Agreements to ensure compliance with provisions of.

j Section 274. In other words, the Commission must review the actions taken by States under
the Agreements to ensure that the programs contine to be adequate to protect public health <

;
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| A. ADEQUACY
!

I

An Agreement State's radiation control program is adequate to protect the publicd

i health and safety if adminkaation of the program provides reasonable assurance of protection
j of the public health and safety in regulating the use of source, byproduct, and small
1 quantities of special nuclear material (hereinafter " agreement material") as identified by
i Section 274b. of the AEA. A State radiation control program for agreement material should
'

contam. five essentialjero,qiram elements necessary to provide reasonable assurance of
--

j protection of the public health and safety. The overall level of protection of public health
] and safety provided by the[iini5iiifnis elements of a State program should be equivalent to, or
i more stringent than, the level of protection provided by the NRC, program. The level of
j protection provided by the liiiiirram elements of NRC's program is presumed to be that
j which is nessisissfisilsijiiite to provide reasonable assurance of protection of the public

)
'

health and safety. !
.

The Agreesisiiit~Stisfeiiiiisal^tliifcommission will use the fivejisiifssi elements,,

identified below, to define"the scope ofitsithe NRC reviews of Agreement State programs.,

] The Commission will also consider, when appropriate, other aspects of an Agreement State

:
;

3 2
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program, such as'Melements CZ], which appear to affect the program's
'

;
'

ability to provide reasonable assurance of public health and safety protection. Such '

consideration will occur only if concerns arise. KEE"KisfiiiEEit Statisiiini tisiiNRC aliistl,

; pointWdetErmliii~WiiEthMiFiisFisiiriiiiiiiiisiis elements wDi be chanmed er added4 |

I |
; 1. LEGISLATION AND LEGAL AUTHORITY
!

State statutes should:
;

4 a. authorize the State to establish a program for the regulation of
4 agreement material and provide authority for the assumption of
i regulatory responsibility under an Agreement with the
j NRGCynridssisi;
i

| b. authorize the State to promulgate regulatory requirements necessary to
i provide reasonable assurance of protection of the public health and
j safety;
;
'

c. authorize the State to license, inspect, and enforce legally binding
requirements such as regulations and licenses; and

4

d. be otherwise consistent with Federal statutes, as appropriate, such as,

'

Public law 95-604, The Uranium Mill Tailings Radiation Control Act
(UMTRCA).

,

.

4

i In addition, the State should have existing legally enforceable measures such as
generally applicable rules, license provisions, or other appropriate measures, necessary to
allow the State to ensure adequate protection of the public health and safety in the regulation
of agreement materials in the State. SniGilpFAgifbsminilStiissilidiildiid6ptYliisiisd-

ikalth s$safetyLsignificance#f these rules $1(Moptidg'idlaiiossW*S$ttiM~~ ~
humbeibf requirementi'esiiisiatibl(with Camminios:rs

$YO -W
i requirements,iAgreement[StEtes sh6uld usually idipo~seMuirementithd aieVWu

stringent.as those|bf the Comminioni tThe Agreement States and the NRC will jointif
~

i

; ' deter =Ine which renninhaniMMMMI

.; 2. LICENSING

The State should conduct appropriate evaluations of proposed uses of agreement

: material, before issuing a license, to assure that the proposed licensee's operations can be
'

conducted safely. Licenses should provide for a reasonable assurance of public health and
safety protection in relation to the licensed activities.

;

3

|
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3. INSPECTION AND ENFORCEMENT
\

The State should periodically conduct inspections of licensed activities involvingi

agreement material to provide reasonable assurance of safe licensee operations and to
determine compliance with its regulatory requimments. When |gkiggig necessary NBbg
gij$, the State should take timely enforcement action against licensees through legal
sanctions authorized by State statutes and regulations.

4. PERSONNEL

The State should be staffed with a sufficient number of qualified personnel to
implement its regulatory program for the control of agreement material.

i

1

| 5. RESPONSE TO EVENTS AND AIIEGATIONS
!

| The State should respond to. and conduct timely inspections or investigations of
mcidents, reported events, and allegations involving agreement material Erlthin tisiState's!

| purisdictisii to ensure continuing reasonable assurance of protection of the public health and
safety.

B. COMPATIBIUTY
|

| wr=~~=
w ,.mM..z_p_GD2-awsi"M".n sa:rn

z erw=n, n, ==--,--w ~~-- n.-=w ym
!

.=a
. .

g.m r. ..ya .. ..g 7 ,g g. . .g g,,,,p g g g,
.-

,1, . __ r. .y- _ _ .

Stass and thiNRC ceinduct connatible ernerams. since falture in do an enuld icopardire
an orderly pattern in the regulation of agreement material on a national basis.

QEZIMPLEMENTATION

In implementing this approach to pdiiiiisisif~siid* compatibility, @Ajifeenisist Stats

| Mthe Commission will use the following three component approach:

| 1. The Agreement State should adop :.e radiation protection standards, and the
dose limits in 10 CFR 61.413, that are essentially idiiidiiilfibhaggi to
those of the Commission, unless Federal statutes provide the State authority to

pyfyThe*Cohimis' ion' intends"Ici^iriiplement"thli~compunent consistent With its'eastiets
M^in tNiilLW|airissiis*isllowricosInlas'tlisi Agroeiiisint41stes inds.11exitdlR/ici
iissblistijwo-closure brisistional velease sma:otdoctises, AL. ARA goalsTor desigfi|objectiwis
si@iiiKievels a#ths:statRmsfdeerhilii6siiseryWesipiopriatehooWis the ieselbf ' '

~

,

protection:of publichealth;and;safetpiislessendalydgidvalent,tojthat aWorded bysthe:

| commissg
i

: 4
|
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adopt different standards. The term " basic radiation protection standards";

,

i means publie dose limits and radiation protection related concentration and !'

release limits in 10 CFR Part 20 that are liHiiiiFa'llfapplicableMiFiGHiiiiiiisii.;

.w.sw-s +.n~re
.

T h ye. mx m -m m y p-- -
_ . :s , x

,

---r- a- - - - - -
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I " ~~~.~ET~' ~~^* I
The Agreement State should also adopt, in an essentially "~~"Nierms whichform, a limited number of definitions, signs, labels and scNiil
are m-'y for a common understanding of radiation protection principles!

among licensees, regulatory agencies, and members of the public. Wi

gnmy==mye.,;-77.~gg y g _gne,,

,by this criterisi! I
j .

2. The Agreement State should adopt regulations essentially |deallis@6dfiliii
to those of the NRG PaiisiEsii for those areas of regulation that are related

. _ .. _ ._

to activities involving significant transboundary implications. It is the
Commission's intent to limit this category to a small number of regulations
(e.g., transportation requirements) that directly involve such activities. D -
g=ergrim gr.,p, .gy ,n. g

ai

included by this cdteria$
;

3. For all other K'.~"'"~[##'*Ef6eiFsis elements, thiFAquiFiEEiiisin StaMaisd
thi~ Commission will apply the following approach:

The Agreement State should adopt and implement essential objectivesa.

of certain Commissior."~~7' ''=^"' program elements (e.g.,
reciprocity procedures)'
5d HiiiNRC? that are important for an Agreement State to have in
Ord*f to' _" ' ~~".* ""~,'' "m "", ' "...

~ " ^~~ " = ~ " "
_ . , ., ,m,,.__

:-- - - : n ..
. . EZW.v. m.m . an orderly pattern m the regulation of

,

-m-
-n- -

w

agreement material on a national basis. Such Agreement State
, .=m =n _=w , ,
W .g grain g .=,,wma_ g

yu 7yz7gn
inective as the corresponding Commission g"'M, 3

--

.-.

grogram
elements; in a few cases gifolWQ' statutory,digctioH,y
however, Agreement State regulations must khould be at least as

~~~

stringent as that llisiiii of the Commission;
_

b. The Agreement State gnishHisW6B flexibility to adopt and I

implement Commissiong"'I'M.Mprogram elements in addition ;

to those necessary jifj[Qada"WHE compatibility, as ;
identified in Q.1, Q.2, and Q.3.a above; and i

$
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An Ag wsgst State may adopt and implement other Wc.

b~ elements within the State's jurisdiction that are not addressed
by $ssinnliils@NRG.

All ^ lements covered under this third componente

must | hod @ be compatible with those of the Commission (i.e., must gi5@d,
not create contilet, duplication, gaps, or other conditions which jeopardize an
orderly pattern in the regulation of agreement material on a national basis).

In addition, MQ~L}@s 7~~Z~[[q M elements covered under
this third component should not be adopted or implemented in such a manner
that the State:

8'd: precludes, or effectively precludes, a practice' within the
national interest without an adequate public health and safety or ;

environmental basis related to radiation protection; or '

me precludes, or effectively precludes, the ability of the
Commission to evaluate the effectiveness of the NRC and !

Agreement State programs for agreement material with respect
to protection of public health and safety.

.

i
Fi: '!y, : To foster and enhance a coherent and consistent 3Minst-program j
tlationaltifor the regulation of agreement material, the Commission

encourages Agreement States to adopt and implement simi1=E'=[["f'
program elements which are patterned after those adopted and implemented by
the Commission. plisil.ipMMihitliiiWiiiiiiiiiiiiiiStijiis~pibjHiiiiili
E5fripiiftibifi?itEbfdthsiCommisskmiS6'eslisUnflii6NisbStse'foblisid5^nggggg- ._g gg~ ._...___ggp,g;g7_3_6,,,,,,7 - --, . _ . . . . _ _ _ ._

By adopting the criteria for adequacy and compatibility as discussed in this Policy
Statement the Commission intends to Agreement States

*

Mobliiy.g a broad range of flexibility in the administration of an individual program. In
doing so,' the Commission ineelse4iiAnitewd5iiilai~s thil Agreement States piitgl fashion
their programs so as to reflect specific State needs and preferences. 'Ihe Commission
77^*{Q minimize the number of NRC regulatory requirements that the Agreement
SEEi~ivill be requested to adopt in an identliiildinivaliiiil manne

~~

. At the sar5ftEgnese
"

.

j * " Practice" means a use, procedure, or activity associated with the application,
; possession, use, storage, or disposal of agreement material. The term " practice" is used in a
! broad and encompassing manner in this Policy Statement. The term encompasses both
! general activities involving use of radioactive materials such as industrial and medical uses

and specific activities within a practice such as industrial radiography and brachytherapy.
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g(the Commission to ensure that an orderly regulatory pattern for the regulation of
agreement material exists across the couatry. The * Commission
believes that this approach achieves a p oper balance between the MJ for Agreementi

'

State flexibility and the need for coherent regulation of agreement material across the
country.
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