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g j NUCLEAR REGULATORY COMMISSION ]

] /
WASHINGTON, D.C. 30ee64001

January 30, 1997.g

The Honorable Ron Klink |'

Member, United States House'

1 of Representatives
11279 Center Highway
North Huntington, PA 15642

Dear Congressman Klink:

' I am responding to your January 6,1997, letter written on behalf of your
' constituent, Mr. Craig B. Clemmens of Appalachian Geophysical Surveys, in

regard to annual fees assessed for his nuclear materials license (License i.

No.37-19798-01).

We also received two letters from Mr. Clemmens regarding the annual fees and1

i replied to his inquiries on January 27, 1997.
' We changed our billing methodology in FY 1996 for most materials licensees

from billing all licensees at the same time during the fiscal year to billing
monthly based on the anniversary date of their license. This was accomplished
after notice and comment rulemaking and those commenting supported the NRC's
proposal to invoice based on the anniversary date. We noted that under the
change from billing annually to monthly, some materials licensees will
unavoidably receive two annual fee bills during the 12 month transition
period; however, the fees assessed are for two different fiscal years and
therefore do not represent double billing.

That is the case for Appalachlan Geophysical Surveys. They received an annual
fee invoice for FY 1996 dated June 11, 1996, and their FY 1997 invoice was
dated October 19, 1996. Their FY 1998 annual fee will be assessed in October
1997.

Appalachian Well Surveys qualified as a small entity under NRC's size standard
and the annual fees were reduced from $7,500 to $400 for each of the subject :

fiscal years. We apologize for the inconvenience your constituent experienced
as a result of our change in billing methodology, but we believe the overall
efficiencies gained by billing certain materials licensees throughout the year
as well as having materials licensees know exactly when they will be billed
each year outweigh the inconveniences that may be caused during the transition
period.

A copy of the April 12, 1996, Federal Aegister notice of the final rule is -

enclosed for your convenience. If you have any further questions, please do i

not hesitate to contact me. |

Sincerely,

|

.y
IDennis K. Rathbun, Director

Office of Congressional Affairs ,

Enclosure: 61 FR 16203, April 12, 1996 O b) | |
9703030249 970130
PDR ADOCK 03019255
C PDR
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Tiws secbon of the FEDERAL REGISTER I. Background budget authority for FY 1996 less the
contains mgulatory oocunents tung general Public Law 101-508, the Omnibus appropriation received from the Nuclear
aMW and legal eMeet, most of which Budget Reconciliation Act of1990 Waste Fund. Several changes were
"" **d '* ""d **" '" 'h' ''

(OBRA-90) enacted November 5 1990 Proposed by the NRC to the fees to be

'4 3$, requires that the NRC mcover assessed for FY 1996. These changes
approximately 100 percent ofits budget were highlighted in the proposed rule

The Code of Federal Regulations is sold by authority, less the amount appropriated (61 FR 2948: January 30,1996). The
the Supenneendent of Documents. Pnces of from the Department of Energy (DOE) major changes are summarized as
new books are hsted in the first FEDERAL administered NWF, for FYs 1991 follows:
REGISTER issue of each week, through 1995 by assessing fees. OBRA- 1. Stabilize 10 CFR Part 171 annual

90 was amended in 1993 to extend the fees by adjusting all annual fees

NUCLEAR REGULATORY NRC's 100 percent fee acovery downward by about 6 percent. This
irement through FY 1998.- change is consistent with the NRC's

N be NRC assesses two types of fees to intention, stated in the FY 1995 final
10 CFR Parts 170 and 171 rec ver its budget authority. First. rule, that annual fees would be

license and inspection fees, established stabilized, beginning in FY 1996, by
RIN 3150-AF3e in to CFR Part 170 under the authority adjusting the FY 1995 annual fees by the

of theIndependent Offices percent change (plus or minus) in theRevision of Fee Schedules; 100% Fee Appropriation Act (IOAA),31 U.S.C. NRC budget authonty taking intoRocnery, W M6 9701, recover the NRC's costs of consideration the estimated collections
AGENCY: Nuclear Regulatory Providir'g individually identifiable frorr. to CFR Part 170 fees and the

~

services to specific applicants and number of licensees paying fees:Commission.
ACTION: Final rule. licensees. Examples of the services 2. Assess to CFR Part 171 annual fees

provided by the NRC for which these of less than $100.000 to materials
Suesa4ARY: The Nuclear Regulatory fees are ass'essed are the review of licensees on the anniversary date of the
Commissioa (NRC)is amending the applications for the issuance of new license. This change continues the
licansing,11spection, and annual fees hcenses, approvals or renewals, and streamlining of fees and allows the NRC
chirged to its applicants and licensees. amendments to licenses or approvals. to make the billing process more
The emendments are necessary to Second, annual fees, established in to efficient by distributing the billing and
implrment the Omnibus Budget CFR Part 171 under the authority of collection of annual fees over the entire
Reconciliation Act of 1990 (OBRA-90). OBRA-90, recover generic and other year. The current practice is to bill over
which mandates that the NRC recover regulatory costs not recovered through 6,000 materials licensees at the same
epproximately 100 percent ofits budget to CFR Part 170 fees. time during the fiscal year;
authority in Fiscal Year (FY) 1996 less On June 20,1995 (60 FR 32218), the 3. Eliminate the materials " flat"
amrunts appropriate 3 from the Nuclear NRC published its final rule establishing renewal fece in 10 CFR 170.31 and
Wasta Fund (NWF). The amount to be the licensing, inspection, and annual include the costs of the renewals in the
rec vered for FY 1996 is approximately fees necessary for the NRC to recover annual fees in to CFR 171.16(d) for the5462.3 million. approximately 100 percent ofits budget affected licensees. This change
EFFECTlWE DATE: Ju'te 11,1996. authority for FY 1995, less the continues the simplification of fees
annasassa. Copien of comments appropriation received from the Nuclear initiated in FY 1995 and is consistent
received and theigency workpapers Waste Fund. The NRC stated in the FY with NRC's recent Business Process
that support these final changes to 10 1995 final rule that in an effort to Reenginsedag initiatives to extend the
CFR Parts 170 and 171 may be stabilize annual fees, h==inni== in FY duration of certain materials licenses
enmined at the NRC Public Document 1996, the NRC would adjust the annual (61 FR 1109; January 16,1996);
Room at 2120 L Street, NW., (Lower fees by the percentage change (plus or 4. Revise the two professional hourly
I.sv:1). Washington, DC 20555-0001. minus) in NRC's total budget authority rates in 10 CFR 170.20 which are used
FOR FURTHER IMPOMt4Afl0N 000tTACT:C. unless there was a substantial change in to determine the Part 170 fees assessed
James Holloway, Jr., Office of the the total NRC budget authority or the by the NRC. The rate for FY 1996 for the
Controller, U.S. Nuclear Regulatory magnitude of the budget allocated to a reactor program is $128 per hour and
Commisalon, Washington, DC 20555- specific class of licensees, in which case the rate for the materials program is
0001 Telephone 301-415-6213. the annual fee base would be 3120 per hour; and

recalculated (60 FR 32225; June 20, 5. Adjust the 10 CFR 170.21 andA"'"N""" #
1995). The NRC also stated that the 170.31 licensing ( lication and

L Backsmund. tage change would be adjusted amendment) " flat oss for materials
Il R**Ponses to Comments. on changes in the 10 CFR Part 170 licenses to reflect the costs of providing
y,Flaa fees and other roosipts as well as on the the licensing services.e on

v.sg,em ianmFe C.teEo,icai aw6La1730= - g h .).,he n. . ,-9
V1. Paperwork Reduction Act Statement. NRC published a proposed rule to The NRC received eight comments on
VII. Regulatory Analysis, establish the licensing, inspection, and the proposed rule. Although the
VIIL Reguietary Flexibility Analysis, annual fees necessary for tne NRC to comment period ended on February 29,
IX. Beckfit Analysis. recover approximately 100 percent of its 1996, the NRC has reviewed and
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evaluated all comments received. Response Consistent with the being realized in the annual fees Other
including those that were late. comments, the NRC in this 'inal rule commenters mdicated that the average

Many of the cornments were similar will assess 5171.16(d) cnnual fees for cost per staff hour assumes a lower
in nature. For evaluation purposes, those materials licenses whose annual number of work hours relative to that
these comments have been grouped. as fees are less than $100.000 based on the commonly applied in industry and a
appropriate, and addressed as single .nniversary of the date the license was multiplier which would appear to
issues in this final rule. The comments originally issued. Accordingly, a new significantly exceed those commonly
are as follows: paragraph is added to S 171.19. For FY enjoyed by private industry. Some

. 1990, those a.!ccted materials licenses commenters stated that althoughA. Comments Regarding the Mo/or
with a license anniversary date between summary calculations are presented inChanges Pmposed in the FY 1996 fee October 1,1995, and the effective date the proposed revisions, insufScientRule of this final FY 1996 fee rule will be detailis provided to determine the

1. Streamline and Stabilize Annual Fees billed upon publication of the final mic justification for an increase in the
Comment. Allcommenters in the Federal Register and annually hourly fees,i.e., the NRC has not listed

thereafter durin the anniversary month the assumptions used in forecasting the
eIen rag d b d support d the f the license. 'I ose affected materials predicted FFEs (full time equivalents)

licenses whose license anniver date considered necessary for the materialsPositive steps taken by NRC to equitably
is on or after the effective date .s program.distribute and to reduce the burden of
final FY 1996 fee rule will be bilLd Response. Consistent with the*

user fees on licensees. Several
commenters indicated that this change during the anniversary month of the comments, the NRC has established in

license and annually thereafter based on this final rule two professional hourlyrepresents e greater simplification and
the annual fee in effect at the time of rates for FY 1996 which will be used'tostreamlining of the fee setting

procedures and has elimmated the billing. The specific license categories of determine the 10 CFR Part 170 fees. A
materials licensees affected by this rate of $128 per hour is established in

dramatic swings in NRC fees seen in the change are listed in $ 171.19(d) of this 5170.20 for the reactor program and apast. Commenters stated that the . final rule. second rate of $120 per hour isapproximate 6 percent reduction in
annual fees for all licensees is evidence 3. Revise the a wo Professional Rates in established in $ 170.20 for the nuclear.

of this Other commenters stated that 10 CFR 170.20 Bssed on the FY 1996 materials and nuclear waste programs.

the NRC should continue the process of Budget and Adjust the 10 CFR 170.21 The two rates are based on the " cost

streamlining and commensurate fee and 170.31 Licensing (Application and center" concept that is now being used

for budgeting pfessional hourly rates are
rposes.reduction because it is a responsible Amendment) Flat" Fees for Licenses t The NRC proapproach in light of today's highly Reflect the Costs of Providmg the

competitive global nuclear marketplace. Licensing Services established to recover approximately
100 percent of the agency'sResponse. Consistent with the Comment. Commenters supported the Congressionally-approved budget, lesscomments, the final rule adopts the revised method of calculating two the appropnation from the Nuclear

methodology to streamhne and stabilize hourly rates adopted by NRC in FY 1995 Waste Fund (NWF), as required by
FY 1996 annual fees by adjusting these to separately, and more equitably. OBRA-90. The rates reflect the NRC
fees by the percentage change (plus or allocate costs associated with the reactor budgeted cost per direct professional
minus) in NRC's total budget authority, program and the materials program hour. His cost includes the salary andThe FY 1995 annual fees have been Commenters stated that the two rates. benefits for the direct hours, and a
used as base annual fees and these based on cost center concepts that prorata share of the salary and benefits
annual fees have been adjusted identify and allocate budgeted for the program and agency overhead
downward for FY 1996 based on the resources, is inherently fairer and more and agency general and administrative
percentage change in the NRC's budget equitable to licensees and is more expenses (e.g., rent, supplies, andauthority, taking into consideration the consistent with Congressionalintent to information technology). Both the

.

)total number of licensees paying fees ideintify and properly assess fees to method and budgeted costs used by the i
and estimated collections from 10 CFR those entities that utilize NRC resourus NRC in the development of the hourly !Part 170 licensing and inspection fees. and regulatory services. However, some rates of $128 and $120 are discussed in
Therefore for FY 1996, all annual fees commenters indicated that, while they detail in Part III, Section-by-Section
have been adjusted 6.5 percent below are pleased that the materials rate Analysis, relating to 6170.20 of the
the FY 1995 levels. increase is under 4 percent ($116 proposed rule (61 FR 2951; January 30, ir
2. Assess Annual Fees ofless Than hour to $120 per hour) and gen ly in 1996) and the same section of this final |

3100.000 to Materials Licenses on the keeping with inflation, the rate itself is rule. For example, Table Il shows the I
Annimsary Date oWcense unjustifiabt high. These commenters budgeted costs and the direct FTEs that !

stated that t e 5120 hourly rate equals must be recovered through fees assessed
Comment. Commenters supported the or exceeds the hourly rate of senior for the hours expended by the direct |NRC's proposal to invoice materials consultants or principals at major FTEa. The budgeted costs as well as the ;

annual fees of less than $100.000 on the (national) consulting companies and direct resources are those required by 1

anniversary date of the boense. that it exceeds the accepted rate for the NRC to implement its statutory
Commenters stated that, while helping similar work in private industry. Some responsibilities and effectively
to assist NRC in its billing efforts, it will commenters pointed out the increase in accomplish the mission of the agency. ;also provide some relief to entities who the hourly rates exmeds the general Additional information on the hourly
have severallicenses.The proposed increase that was provided to all Federal rates is provided in the NRC workpapers Isystem will allow these licensees to government workers or. January 1.1996, located in the Pubhc Document Room. I
distribute their cash outlays over a and they encourage the NRC to control The specific details regarding the budget l
longer period of time easing the its costs by seeking efficiencies in order for FY 1996 are documented in the '

financial stresses caused by a single to attain a downward trend of limnsing NRC's pubhcation " Budget Estimates,
payment period. and inspection fees comparable to that Fiscal Years 1996-1997" (NUREG-1100,

|
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Volume 11), which is available to the reexamine the dole issue of fees in the for determining annual fees for fuel
public. Copies of NUREG-1100, Volume context of the substantial concerns of facihty and uranium recovery licensees.
11, may be purchased from the licensees regarding the trend of more The revised methodologies resulted in
Superintendent of Documents, U.S. states entering into the Agreement State annual fees that more accurately reflect
Govemment Printing Office, P.O. Box program. These commenters refer to the the costs of providing regulatory
37082. Washington, DC 20402-9328. stated intentions of Pennsylvania Ohio, services to the subclasses of fuel facility
Copies are also available from the Massachusetts, and Oklahoma to and uranium recovery licensees. The '
National Technical Information Service, become Agreement States. The revised methodologies were fully
5285 Port Royal Road, Springfield, VA commenters indicated that the NRC explained in Section IV, Section-by.
22161. A copy is also available for would then lose about 30 percent of the Section Analysis, of the final FY 1995
inspection and copying for a fee in the existing license base and fees would rule (60 FR 32218; June 20,1995).
NRC Public Document Room 2120 L significantly increase unless other In response to comments relative to
Street NW. (Lower Level), Washington, budgeting methods are approved or the annual fee increases as a result of the
DC 20555-0001. number of FTEs is reduced in decrease in the number of licensees, the

B. Other Comments Proportion to the reduction in the changes adopted in the FY 1995 final
number of bcenses. rule to stabilize fees should minimize

1. Public Interest Exemptions Commenters from the uranium large fee changes as a result of decreases

Comment. Commenters supported recovery industry also indicated that, as in licensees. This is substantiated by
the uranium recovery industry this final FY 1996 rule which reducesNRC's decision to continue to ch e continues to shrink in size, the all annual fees by the percent change toannual fees to Federal agencies an to

drny their requests for exemption based decreasing nurnber oflicensees will the FY 1995 levels.

on "public good" claims. ultimately be charged increasing annual The NRC indicated in the FY 1995

Response. Consistent with the fees thereby forcing more financial proposed rule (60 FR 14672; March 20.

proposed rule and the comments hardships on an already depressed 1995) that it planned to increase the use
received, the NRC does not intend to industry. Commenters state that the of reimbursable agreements with
gr:nt public good exemptions to Federal current system gives preferential Agmement States and Federal agencies

a gmcies. treatment to licensees in Agreement beginning in FY 1997. To this end, the
States. One commenter suggested that NRC has begun this process for Federal

2. Fee Legislation the NRC should enter into reimbursable agencies. For example, in FY 1995 the
Comment. Several commenters noted agreements with the Agreement States NRC entered into reimbursable

thrt the NRC had completed its report before FY 1997, as stated in the FY 1995 agreements with the National
on fee polic) as required by the Energy final rule. In addition, or e commenter Aeronautics and Space Administration
Policy Act of 1992 and that the NRC had believes that NRC should assess the (NASA) for the Cassini mission and the
sent a report to Congress with legislative Environmental Protection Agency (EPA) Department of Energy (DOE) for
recommendations. The commenters for NRC work such as review of plutonium disposition. Reimbursable
commended NRC's efforts in this regard regulations promulgated by EPA relating agreements with Agreement States,
and stated that they continue to believe to radionuclide emission standards. however, continue to generate strong
thit 100 percent fee recovery for NRC, Response. In FY 1995, the NRC responses, both positive and negative,
as mandated by OBRA-90, is changed the methodology for allocating on the part of licensees and Agreement
inequitable and unfair to licensees those budgeted costs (about to percent States.
because licensees are paying for certain of the NRC budget authority) that cause With respect to the interaction
costs that are not directly related to and fairness and equity concerns because between the NRC and EPA on the
ds not bene 6t them. The commenters the lepslation requested by the NRC promulgation of regulations, NRC
acknowledged that without legislative had net been passed by the Congress (60 interactions with EPA are an integral
changes to OBRA-90, the central FR 32218; June 20,1995). %ese costs, part of NRC's responsibilities under the
problems with NRC's fees cannot be which include the cost of the Agreement Atomic Energy Act. Therefore, NRC
completely resolved. Commenters State oversight and regulatory support must include the costs of this work in
strongly supported more efforts to to the Agreement States, are now treated its budget and cannot perform such
d: fine a more equitable fee base and in a manner similar to overhead. These work under reimbursable agreements. In
recommended that the NPC continue to costs are distributed hamad on the addition, the Independent Offices
work with Congress and the Percentage of the budget directly Appropriation Act of 1952, as amended,
Administration to obtain the necessary attributable to a class oflimnases. precludes the NRC from chargmg fees to
legislative changes. In this regard, Commenters at that time supported this Federal agencies for specific services
commenters stated that it is time for method of allocation as being more rendered. While the NRC can assess
NRC to actively pursue a legislative equitable, pen legislative relief by annual fees to Federal agencies holding
agen$a with Congress by draAing Congress to re y this inequitable NRC licenses, the EPA is not considered

c language to modify OBRA-90 or situation.11 additional states become a licensee of the NRC with respect to&

Atomic Energy Act. Agreement States and the NRC decides regulations promulgated by EPA relating
Response.no need for legislation is to robeseline the ines bened on to radionuclide emission standards.

beyond the empe of this rulasnaking substantive changes to the budget, then
4. Fees Based on Other Factorsr~-% As indicated in the FY 1995 any increased cost for Agreement State

rule (60 FR 32218; June 20,1995), oversight and regulatory support to the Comment. One commenter indicated
the NRC will continue to work with the Agressment States would be identified, that NRC fees should take into
Congrees to make fees more fair and treated similar to overhead, and consideration the competitive condition
equitable, distributed based on the perantage of of certain markets and the effect of fees

the budget directly attributable to a class on domestic and foreign competition.
3. Reexamine the Issue of Fees of licensees. For example, the commenter suggested

Comment. Some commenters stated The NRC also revised its that the NRC assess a small fee, such as
that both Congress and the NRC should methodologies in the FY 1995 final rule 55.00 per pound, on imported uranium

_ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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Ito help offset the NRC budget and that based on gross receipts (size) is the most serv ces provided b agency '

OBRA-90 be amended to include this appropriate approach to minimize the professionals is un .uly high.provisfor,. In addition, the conunenter impact on small entities. Therefore, the Response. The Commission believes |
suggested that a fee be added to foreign NRC finds no basis for altering its that its IOAA fee schedule is fully
Separative Work Units (SWUs) used by approach at this time. This approach supported by applicable legal precedent
U.S. utilities to enrich uranium. The was upheld by the D.C. Circuit in its and does not acopt commenters*
commanter indicated that these fees, if March 16,1993 decision in Allied. suggestion. In upholding the
levied, would not only solve part of the Signol. Commission's IOAA fee schedule, the
NRC's financing problems, but would

5 C * *'"t United States Court of Appeals for the
also " rejuvenate the domestic uranium Fifth Circuit held that the NRC m.y
mining, milling, and enrichment Several comments were received from recover the full cost of providing a
businesses." Anothercommenter uranim recovery licensees suggesting: service to an identiBable recipient.
believes that NRC should give fulj (1) A tiered fee system that would result (Emphasis in original) Mississippi Power
consideration to the effects ofimposing in full fees for operating facilities and & Light v. NRC,601 F.2d at 230. This ;significant annual fees on the domestic reduced fees for facilities in shutdown is consistent with the earlier teaching of iuranium recovery industry particularly or standby status: (2) a licensee review . National Cable Telension Ass'n Inc. v. '

in light of the Secretary of Energy's board be established to review NRC fees FCC,554 F.2d 1094,1106 (D.C.1976)
annually;(3) the NRC e
standards for its activits,stablish relied upon by the court in Centml & Sdetermination that the industry is non-

es, such as a Motor Freight TariffAss'n, supra. Thereviable and the requirement of the
Atomic Energy Act that the country schedule for response intervals for the court held that fees should be a
maintain a viable domestic source processing licensing actions; and (4) 10 reasonable approximation of the
materialindustry to sustain vital CFR Part 170 bills for services rendered attributable costs which the
national interests. be itemized to show hours spent. a Commission identifies as being

description of the work performed, the expended to benefit the recipient. TheResponse. OBRA-90 ufres that the names of individuals who completed Court suggested that a fee might beli s ea
8asseb$ the work and the dates the work was questionable if the fee unreasonably,, ,b lati P performed. exceeds the value of the specificmaximum extent practicable, to the cost

Response. In response to a petition of services for which it is charged. Hereof providing the service. The IOAA
requires that licensing fees be based on rulemaking from the American Mining the services rovided by the NRC are
the cost of the services rendered. Congress (now the National f3ining required for icensees to maintain their

Association) the NRC addressed each of licenses and the benefits derived
Consistent with these requirements, the these comments in the Federal Register therefrom. The basis for the revisedNRC assesses licensing fees for import

on April 28,1995 (60 FR 20918-20922). hourly rates is fully discussed in NRC'slicenses. Basing fees on market
For the reasons provided in response to response to comment A.3. which relatecompetitive positions or assessing a
the petition, the NRC is not adopting the to tne hourly rates being assessed by

55.00 per pound surcharge on imported suggestions from the commenters in this NRC under 10 CFR Part 170. Theuranium would not be consistent with final rule. While denying the petition, commenters have provided virtually nothese statutes. A *ssue of adverse
the NRC noted that it would continue its evidence that could cause ,the NRC toec:nomic impact of fees on NRC current practice of providing available conclude that its fees unreasonably

licensees was addmssed in the FY 1991 backup data to sispport 10 CFR Past 170 excoed the value of the services
final rule published July 10,1991 (56 FR licensing and inspection billings upon rendered.31476). The NRC indicated that ther* request by the licensee or applicant.
will be adverse impacts from 7. Comptitive Bids by Contractors
implementing the legislation and to 6. Relationship Between Fees and
climinate the adverse effects, the annual Regulatory Services Corm it. Two commenters indicated

that to control costs government
fees would have to be eliminated or Comment. Several commenten agencies routinely require competitivereduced. The issues of basing fees on indicated that although they appreciate bids for contract labor. The commentersmarket competitive positions, the NRC's efforts to stabilize fees, they have stated that costs incurred by the Oakamount of material r-n i, the concerns about the lack of a reasonable Ridge National Laboratory (OR?E) are
frequency of use of the material, and the relationship between the cost to considered by many licensees to be
size of the facilities, ws.e also addressed uranium recovery licensees of NRC's excessive, yet NRC awards contracts to
by the NRC in previous rules and in the regulatory program and the benefit ORNL on an apparently sole source
Regulatory Flexibility Analysis in derived imm such services. The basis. ne commenters suggest that NRC
Appendix A to the final rule published * commenters assert that the Commission consider as large a pool as possible for
July 10,1991 (56 FR 31511-31513).ne cannot impose fees under the IOAA potential contractors including both
NRC did not adopt that approach unless there is a rational relationship government laboratories and private
because it would require ucensees to * * ween the fees and the regulatory consultants when seeking contract,

submit large amounts of new data and services provided. De commenters, labor,
would require additional NRC staff to citing Centml&S.MotorFmight Tariff * Response.He NRC is committed to
evaluate the data submittad and to Ass *n v. United States,777 F.2d 722, making its regulatory programs mom
develop and administer even more 729 (D.C. Cir.1985), note'that in ' efficient and effective whomver it can
complex fee schedules. The NRC applying thir lOAA requirement, the do so without uniai=hing its ability to
continues to believe that uniformly fees assessed must be reasonably related protect the public health and safety The
allocating the generic and other to, and may not exceed the value of the NRC follows accepted contracting
regulatory costs to the specific licensee service to the recipient whatever the practices in all contract awards. Before
within a class to determine the amount agency's cost may be. Thgcommenters determining whether to place work with
of the annual fee is a fair, equitable, and then suggest that the NRC fee system a commercial source under the
practical we to recover those costs and may violate this principle because the competitive proposal process or with a
that establi reduced annual fees propcaed hourly rate of $120 for DOE laboratory, the NRC considers the

.
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type of work to be done, the expertise final fee rule that the costs for effectise date of the FY 1995 final fee
required, and the past performance of standardized reactor design reviews, rule the NRC would bill applicants for
thm contractor. If the NRC determines whether for domestic or foreign RES's direct review and evaluation of
that commercial sources are appropnate applicants, should be assessed under 10 the standard design in support of the
to perform the work and that conflict of CFR Part 170 to those filing an NRC's Final Design Approval (FDA)
inttrest can be avoided, a competitive application with the NRC for approval design certification |60 FR 14673: March
procurement may be initiated. or certification of a standardized design 20,1995). In the final FY 1995 fee rule.
Otherwise, a DOE laboratory may be (56 FR 31478: July 10,1991). The the NRC stated that it was changing its
selected to perform the work. Costs are Commission revisited this issue as part fee policy in this area and that it will
routinely considered and negotiated in ofits review of fee policy required by charge vendors for only the researchgither case. the Energy Policy Act of 1992 (EPA-92) which is necessary to support the

Costs for particular actions are also and reconfirmed its FY 1991 decision- issuance of the FDA or certification.affected by the quality of the licensee The NRC continues to believe that the Reseaxb initiated to address generic
submittal, the timeliness and quality of costs of these reviews should be issues, such as human factors or code
lic:nsees responses to NRC questions, assessed to advanced reactor applicants. development, will be included in thed: lays caused by external factors, the The NRC finds no compelling annual fee assessed under 10 CFR Part
complexity of the site, and the degree of justification for singling out these types 171 annual fees (60 FR 32224: June 20.cooperation by the licensee with NRC. of applications for special treatment and 1995). The NRC does not believe the
8. Regulatory Def'iencies shifting additional costs to operating arguments advanced by the commenterpower reactors or other NRC licensees, are sufficient to warrant a change inComment. Two commenters indicated and does not believe the points made by
thit the proposed rule has no provision the commenter are sufficient to change agency Po; icy-
for allowing licensees to object to current policy. III. Final Action
unreasonable costs. The commenters
stted that without such a mechanism. 10. Credit for Services Rendered to NRC The NRC is amending its licensing,
licsnsees are at the mercy of the by Licensees inspection, and annual fees to recover
regulators and are expected to pay for Comment. One comrnenter stated that approximately 100 percent ofits Fv
services billed and that there is no the company performs services for the 1996 budget authority, including the
assurance that any given regulatory NRC which include training of NRC budget authority for its Office of the
function performed by the NRC will be personnel familiarization visits for NRC Inspector General, less the
completed expeditiously, efficiently, or staff and contractors, and NRC appropriations received from the NWF.
within a reasonable range of cost. requested tours for foreign and domestic For FY 1996, the NRC's budget authority

Response. While the NRC is dignitaries. The commenter believes is $473.3 million, of which 511.0
committed to the expeditious review of that recovery of the costs by the licensee million has been appropriated from the
uch application and uses all reasonable from the NRC would be justified and NWF. Therefore, OBRA-90 requires that
means of keeping costs as low as suggested that cost recovery for the the NRC collect approximately 5462.3
feasible, its responsibility for ensuring licensee be implemented via " credits" million in FY 1996 through 10 CFR Part
tha public health and safety and against NRC annual fees. 170 licensing and inspection fees and to(nvironmental protection cannot be Response. The annual fees assessed CFR Part 171 annual fees. This amount
c mpromised. The NRC is committed to by the NRC are those necessary to to be recovered for FY 1996 is about
thxffective use of its increasingly recover 100 percent ofits budget 541.3 million less than the total amount
limited resources and therefore cannot authcrity, la order to give " credits" to to be recovered for FY 1995 and $50.7
cff:rd to use these resources unwisely if licensees, the NRC would have to adjust million less when compared to the
it is to successfully perform its mission. the entire annual fee structure for a few amount to be recovered for FY 1994.
10 CFR Pert 170.51 of the Commission's licensees who volunteer to assist the The NRC estimates that approximately
regulations provides the mechanism NRC from time to time. Other licensees $120.5 million will be recovered in FY
whereby licensees are allowed to would be required to pick up the lost 1996 from fees assessed under 10 CFR
dispute a debt if they believe the debt sums attributable to the credits. The Part 170 and other offsetting receipts.
is incorrect. Disputed debts must be NRC notes that it is solely within the The remaining 33418 million will be
submitted in accordance with the discretion of the licensee to determine recovered through the to CFR Part 171
provisions of to CFR Part 15.31 whether or not such assistance should annual fees established for FY 1996.
" Disputed Debts." be provided to the NRC. Therefore, the

As a result of the reduced amount to
9. Fee Deferral Policy for Standard Plant NRC is not adopting this suggestion. be recovered im FY 1996 and the Snal
and Early Site Reviews 11. Billing of the Office of Nuclear changes outlined in this section, the FY

Comment. One commenter urged the Regulatory Research Activities Related 1996 annual fees for all licensees have
NRC to reestablish the NRC's previous to Design Certification Reviews been reduced by 6.5 percent compared
fee deferral policy for standard plant Comment. One commenter stated that t the annual fees assessed im FY 1995.
and early site reviews in order to NRC should bill design certification The following examples illustrate
enco the development of . applicants for the Office of Nuclear change in annual fees.
stan zed designs and in light of the Reactor Regulation (NRR) ectivities only
NRC decision to issue designs to be and not bill for any activiiles relating to $ $certified through rulemaking rather than the Offim of Nuclear Regulatory
by granting a limnae for the artified Research (RES). Class oWoone-design. Response. This issue was addressed ees:

Response.The NRC addressed this in the final FY 1995 fee rule. After Power Reac-
issue in the FY 1995 final rule (60 FR areful cxmaideration of the comments tors - $2.936.000 $2.746.000
32222; June 20,1945), indicating that remived on the proposed rule, the NRC Nonpower Re-
the Commission decided in its FY 1991 indicated that beginsing with the actors 56.500 52.800
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FY 1995 FY 1996 first, the two professional hourly a class of licensees. These regul'atory
annual fee annual fee rates established in FY 1995 in 5170.20 activities include not only renewals but

are revised based on the FY 1996 also inspections, research, rulemaking.
High Ennt. red budget. These rates are based on the FY orders, enforcement actions, responses

Uranium 1996 direct FTEs and that portion of the to allegations, incident investigations.FuW Faoltty 2.569,000 2.a03.000 FY 1996 budget that either does not and other activities necessary to regulateLow Ennched
constitute direct program support classes oflicensees. This final action

cihty 1.261.000 1.179.000 (contractual services costs) or is not does not result in any net fee increases
.)F. Conver, recovered through the appropriation for affected licensees and would orovide

soon Facility 639200 $97.800 from the NWF. These rates are used to those licensees with greater fee
Urarnum Mas . 60.900 57,000 determine the Part 170 fees. The NRC predictability, a frequent licensee

Typecal Matenals has established a rate of $128 per hour request in comments on past fee rules.
La:ensees: (5223.314 per direct FTE) for the reactor The materials annual fees, which
Radographers 13.900 13.000 program. This rate is applicable to all include the cort for any renewals, areWell Loggers 8,100 7.500 activities whose fees are based on full effective for FY 1996. MaterialsGauge Users . 1,700 1.600 cost under 5170.21 of the fee licensees who paid a " flat" 10 CFR Part0

dica "'" 23200 21'700 regulations. A second rate of $120 per 170 renewal fee for renewal applications
hour (3209,057 per direct FTE) is filed in FY 1996 will receive a refund

The NRC is also continuing its established for the nuclear materials and
for those payments, as app $ 170.31.ropriate.

streamlining of the fee structure and nuclear waste program. This rate is Fourth, the language in
I hich applicable to all matenals activities Catego 15, relating to export and

bgan$n 1995 and I a e other wh se fees are based on full cost under import censes,it w nended to clarify
changes as discussed in Sections A and 5170.31 of the fee regulations. that export and import of materials

The two rates are based on cost center includes the export and import ofB. Among the changes will be a change
in the billing date for the annual fees concepts adopted in FY 1995 (60 FR radioactive waste. The NRC amended to

32225; June 20,1995) and used for NRC CFR Part 110 effective August 21,1995im sed on many materials licen ees.
budgeting purposes. In implementing (60 FR 37556; Jul 21,1995), to require

become effective 60 days after cost center concepts, all budgeted specific licenses or the export or import
pubacation of the final rule in the resources are assigned to cost centers to of radioactive waste.

Federal Register. The NRC will send a the extent they can be separately in summary, the NRC has (1) revised
distinguished. These costs include all the two 10 CFR Part 170 hourly rates;

j bill for the amount of the annual fee salaries and benefits, contract support, (2) revised the licenstng fees assessed'

upon publication of the FY 1996, final and travel that support each cost center under 10 CFR Part 170 to reflect the costrule to the licensee or certificate, activity. to the agency of providing the service;repstration or approval holder not Second, the NRC has adjusted the (3) ehminated the materials " flat"subject to quarterly billing (those current Part 170 licensing and renewal fees in $ 170.31 and amendedlictnsees who pay annual fees ofless inspection fees in $$ 170.21 and 170.31 $ 170.12 accordingly; and (4) amended
than $100,000) and whose anniversary for applicants and licensees to reflect Category 15 in 5170.31 to make clear
date (the first day of the month in which the changes in the revised hourly rates. that fees will be assessed for licensesth) original license was issued) is before Third, to continue FY 1995 initiatives authorizing the export or import of
tho effective date of the final FY 1996 for streamlining its fee program and radioactive waste.
rule. For these licensees, payment will improving the predictability of fees, the
be due on the effective date of the FY NRC has eliminated certain materials B. Amendments to 20 CFR Part 171:
1996 rule. Those materials limnases " flat" renewal fees in $ 170.31 and has AnnualFees for Reoctor Opemting
whose license anniversary date during amended 5170.12 accordingly. This Lcenses, and FuelCycle Lcenses and
FY 1996 falls after the effective date of final action is also consistent with Materials Ucenses, including Holders of
the final FY 1996 rule wiD be billed NRC's reant Business Process Cerdficates of Compliance,
during the anniversary month of the Reengineering initiative to extend the Registmdons, and Quality Assurance
license and payment will be due on the duration of certain materials licenses. Program Approvals and Government
date of the invoice. The NRC published a proposed rule in Agencias Ucensed by NRC

A Amendments to 20 CFR Part 270 6e Federal Register for comment on Three amendments have been made to
Fees for Facilities Materials, ImpoU and September 8,1995 (60 FR 46784) to CFR Part 171. First, the NRC is

l8xP aining this initiative. In the amending $$ 171.15 and 171.16 to reviseExport Ucenses, and Other Regulatory
3,,yg,, asptember 8,1995, proposed tulo, tlm annual fees for FY 1996 to recover

certain materials licenses would be approximately 100 percent of the FY
Four amendments have been made to extended for five years beyond their 1996 budget authority,less fees

10 CFR Part 170. These amendmeh do expiration date. Additionally, comments colloded under 10 CFR Part 170 and
( not change the undativing basis for the were requested on the general topic of funds appropriated from the NWF.

regulation-that fees be ======ad to the appropriate duration oflicenses. A In the FY 1945 final rule, the NRC
applicants, persons, and licensees for final rule was published in the Federal stated that it would stabilize annual fees
specific identifiable servims rundered. Register on January 18,1996 (61 FR as follows. Beginning in FY 1996, the
The amendments also comply with the 1109). NRC would adjust the annual fees only
guidance in the Conference enmmutee The elimination of to CFR Part 170 by the percentage change (plus or
Report on Oh RA-90 that fees assessed materials " flat" renewal fees continues minus) in NRC's total budget authority
under the Independent OfBoos to recognize that the NRC's 'wgulatory unless there was a substantial change in
Appropriation Act (IDAA) recover the servia" provided to licensees, as - the total NRC budget authority or the
full cost to the NRC ofidentifiable referred to in OBRA-90, is comprised of maimitude of the budget allocated to a
regulatory services each applicant or the total regulatory activities that the specific class of licensees. If either case
licensee receives. NRC determines are needed to regulate occurred, the annual fee base would be

.
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recalculated (60 FR 32225; June 20. per licensee of 0 8 percent. Thus the license and annually thereafter based on
1995). The NRC also indicated that the total change m the annual fees for FY the annual fee in effect at the time of
percentage change would be adjusted 1996 compared to FY 1995 is a decrease billing. The specific license categories of
based on changes in the 10 CFR Part 170 of 6.5 percent (5.7 percent plus 0.8 matenals licensees affected by this final
fees and other receipts as well as on the percent). change are listed in 6171.19(d) of this
number of licensees paying the fees. The Second, Footnote 1 of to CFR final rule.
NRC does not believe the changes to the 171.16(d)is amended to provide for a
FY 1996 budget compared to the FY waiver of annual fees for FY 1996 for Billing certain materials licensees on

1995 budget warrant establishing new those naterials licensees. and holders of the anniversary date of the license will
baseline fees for FY 1996. Therefore, the certificates, registrations, and approvals allow the NRC to make the billing
NRC is establishing the FY 1996 annual who either filed for tet nination of their Process more efficient by distnbuting
fees for all licensees at a level of 6.5 licenses or approvals c - filed for the billing and collection of annual fee
percent below the FY 1995 annual fees. Possession only/ storage licenses before invoices over the entire year. The
Thi 6.5 percent reduction is based on October 1,1995, and permanently current practice is to bill over 6.000
the changes in the budget to be ceased licensed activities ervitely by matenals licenses simultaneously
recovered frorn fees, the amount of the September 30,1995. All other licensees .during the fiscal year. Section 171.19 is
budget recoveted for 10 CFR Part 170 and approval holders who held a license amended to credit quarterly partial
fees and other offsetting receipts, and or approval on October 1,1995, are annual fee payments for FY 1996
clunges in the number of licensees subject to FY 1996 annual fees. This already made by certain licensees in FY
paying annual fees. Table I shows the change is made in recognition of the fact 1996 either toward their total annual fee
totil budget and fee amounts for FY that since the final FY 1995 rule was to be assessed, or to make refunds, if
1995 and FY 1996. published in June 1995, some licensees necessary. Materials licensees who paid

have filed requests for termination of a " flat" to CFR Part 170 renewal fee for
TABLE l.--CALCULATION OF THE PER. their licenses or certificates with the renewal applications filed in FY 1996

CENTAGE CHANGE TO THE FY 1995 NRC. Other licensees have either called wilj receive a refund for those
r written t the NRC since the FY 1995ANNUAL FEES payments, as appropriate.

final rule became effective requesting
[ Dollars in moons) further clarification and information The final amendment.6 to 10 CFR Part

concerning the annual fees assessed. 171 do not change the underlying basis
FY95 FY96 The NRC is responding to these requests for 10 CFR Part 171; that is, chargmg e

Totti Budget $525 6 $473.3 as quickly as possible. However, the class oflicensees for NRC costs
Less NWI - 22 0 - 11.0 NRC was unable to respond and take attributable to that class of licensees.'

action on all such requests before the The changes are consistent with the
Totsl Fee Base ... .... 503.6 462 3 end of the fiscal year on September 30 NRC's FY 1995 final rule indicating

Less Part 170 Fees 1995. Similar situations existed after the that for the period FY 1996-1999, the
and Other Aeceipts 141.1 120 5 FY 1991-1994 rules were published, expectation is that annual fees will be,

and in those cases, the NRC provided an adjusted by the percentage change (plusTotal A.inual Fee Amount . 362.5 341.8 exemption from the requirement that or minus) to the NRC's budget authority
the annud fee is waived only when a adjusted for NRC offsetting receipts andAs shown in Table 1 the total amount

' terminated before October 1 of e number of licensees paying annualto be recovered from annual fees in FY ,'cy"" 'g
1996 is $20.7M (5341.8-5362.5) or 5.7 Third, beginning in FY 1996, the NRC

'

perc:nt less than the amount that was will assess 9171.16(d) annual fees based IV.Section-by-Section Analysis
to be recovered from annual fees in FY on the anniversary of the date the
1905. This difference is the net change license was originally issued for those The following analysis of those
resulting from a reduction in the budget matenals licenses whose annual fees are sections that will be amended by this
and a reduction in the expected less than $100,000. Accordingly, a new final rule provides additional
c:llection from to CFR Part 170 fees paragraph is added to 5171.19. For eXP anatory information. All referencesl
and other receipts. The NRC notes that example,if the original license was are to Title 10, Chapter 1. U.S. Code of
thi reduction in 10 CFR Part 170 fees for issued on June 17, then the anniversary Federal Regulations.
FY 1996 results primarily from the fact date of that materials license, for annual Part 170
that NRC had a one-time collection of fee purposes is June 1. The licensee will
fiva quarters of to CFR Part 170 fees in be billed in June of each year for the Section 270.12 Payment offees
FY 1995 as a result of changes in its annud fees in effect on the anniversary
billing practices which permits the NRC de uho first day of the snonth that the This section is amended to conform to
to bill for services shortly after they are 'iginal license was issued) of the the streamlining changes being made by
rendered. hcense. For FY 1996, those affected the NRC. Section 170.12(a), which

in addition to changes in the budget materials liccuses with a license describes application fees, is amended
and to CFR Part 170 fees and other anniversary date between October 1, to recognize that the NRC will not issue
receipts, the number of licensees to pay 1995, and the effective date of the final a new license or amendment prior to
fees in FY 1996 changed compared to FY 1996 fee rule will be billed upon receipt of the prescribed fee. Section
FY 1995. Also, the amount of the small publication of the final rule in the 170.12(d), which describes renewal fees,
entity surcharge (diffenmce between Federal Register and annually thereafter is amended to recx>gnize that materials
annual fee and small entity fee) during the anniversary month of the " flat" renewal fees are eliminated.
decreased as the annual fees decreased. License. Those affected materials Section 170.12(g), which discusses
The changes in the number of licensees licenses whose license anniversary date inspection fees,is amended to recognize
in the various classes plus the reduction is on or after the effective date of the that materials " flat" inspection fees
in the small entity surcharge result in an final FY 1996 fee rule will be billed were eliminated in the FY 1995 final
cdditional decrease in the annual fee during the anniver.ary month of the rule (60 FR 32218: June 20.1995).

-
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Section 170.20 Average Cost Per based on the FY 1996 direct FTEs and support of the line organization's direct
ProfessionalStaff Hour NRC budgeted costs that are not program,is excluded from the

recovered through the appropnation calculation of the hourly rate because
This section is amended to establish from the NWF. The NRC has continued the costs for direct contract support are

two professional staff. hour rates based the use of cost center concepts charged directly through the various
on FY 1996 budgeted costs-one for the established in FY 1995 in allocating categories of fees.
reactor program and one for the nuclear certain costs to the reactor and materials 3. All other direct program costs (i.e..
material and nuclear waste program. programs in order to more closely align Salaries and Benefits Travel) represent
Accordingly, the NRC reactor direct buugeted costs with specific classes of "in-house" costs and are to be allocated
staff. hour rete for FY 1996 for all licensees. The method used to by dividing them uniformly by the total
activities whose fees are based on full determine the two professional hourly number of direct FTEs for the program
cost under $ 170.21 is $128 per hour, or rates is as follows: In addition, salaries and benefits plus
5223,314 per direct FTE. The NRC 1. Direct pregram FTE levels are contracts for general and administrative
nuclear material and nuclear waste identified for both the reactor program support are allocated to each program
direct staff-hour rate for all materials and the nuclear material and waste based on that program's salaries and
activities whor,e fees are based on full program. benefits. This method resuhs in the
cost under 5170.31 is $120 per hour, or 2. Direct contract support, which is following costs which are included in
5209.057 per direct FTE. The rates are the use of contract or other services in the hourly rates.

TABLE ll.-FY 1996 BUDGET AUTHORITY TO BE INCLUDED IN HOURLY RATES
[ Dollars in milions)

Reactor Matenals '
program program

Salary and Benefits:
Program _ . - . . . . $149.6 $46.3
Allocated Agency Management & Support . . 40 9 12.7

Subtotal . - - 190.5 59 0
General and Admrustranve Support (G&A):

Program Travel and Other Support ...... 11.7 32
Allocated Agency Management and Support . 69.5 21.5

Sut) total , 81.2 | 24 7

Less offsetting receipts . .1

Total Budget included in Hourty Rate . 271.6 83.7
Program Direct FTEs . 1.216.2 400.5
Rate per Direct FTE 223,314 209.057
Proleassonal Hourty Rate 128 120

Dividing the $271.6 million budget for hourly rate is the same as the method the effective date of the final rule will
the reactor program by the number of used in the FY 1995 rule. The FY 1996 be at.sessed at the FY 1996 hourly rate
reactor program direct FTEs (1216.2) rate is slightly higher than the FY 1995 for the reactor program, as shown in
results in a rate for the reactor program rate due in part to the Federal pay raise 6170.20. Although the average amounts
of $223.314 per FTE for FY 1996. given to all Federal employees in of time needed to review import and
Dividing the $83.7 million budget for January 1995, export licensing apphcations have not
the nuclear materials and nuclear waste changed the fees in S 170.21, facility

70J ategory K, han incnased imm WProgram by the number of pmgram ,, ond ization oc ti M5 as a resuh oMe bcmase in thedirect FTEs (400.5) results in a rate of Review of Standard Reference Desigr;
$209.057 per FTE for FY 1996. The *" Y '*'*'
Duect FTE Hourly Rate for the reactor Apbvals, Special Projects, laspectic,ns For those applications currently onen port and Export Licenses
program is $128 per hour (rounded to file and pending completion, footnote 2
the nearest whole dollar). His rate is The NRC is revising the licensing and of $ 170.21 is revised to provide that
calculated by dividing the cost per inspection fees in this section, which professional hours expended up to the
direct FTE ($223,314) by the number of are bened on fullest recovery, to reflect effective date of the final rule will be
productive hours in one year (1744 FY 1996 budgeted costs and to recover assessed at the professional rates in
hours) as indicated in OMB Circular A- costs incurred by the NRCin providing efisct at the time the service was
76, " Performance of Commercial limusing and inspection services to rendered. For topical report applications
Activities." he Direct FTE Hourly Rate identifiable recipients. ne fees assessed currently on file that are still pending
for the materials program is $120 per for services provided under the completion of the review, and for which
h:ur (rounded to the nearest whole schedule are based on the professional review costs have reached the
d:llar). This rate is calculated by hourly rate, as shown in 5170.20, for applicable fee ceilir.g established by the
dividing the cost per direct FTE the reactor program and any direct July 2,1990, rule, the costs incurred
($209.057) by the number of productive program suppo t (contractual services) after any applicable ceiling was reached
hours in one year (1744 hours). The costs expended by the NRC. Any through August 8,1991, will not be
method used to calculate the FY 1996 professional hours expended on or after billed to the applicant. Any professional
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hours expended for the review of topical as shown in $ 170 20, applies to those $ 171.11(a)(2) on July 20,1994 (59 FR
report applications, amendments, professional staff hours expended on or 36893) to exempt from annual fees the
revisions, or supplements to a topical after the effective date of the final rule, research reactor owned by the Rhode
report on or after August 9,1991, are Island Atomic Energy Commission. ThePart 171assessed at the applicable rate NRC will continue to grant exemptions
sstiblished by $ 170.20. Section 172.15 Annualfee: Reactor from the annual fee to Federally-owned

Section 170.31 Schedule of Fees for
Operating l> censes and State-owned research and test

Matenals Licenses and Other Regulatory The annual fees in this section are reactors that mnt the exemption cnteria
.

Services, Including Inspections and revised as described below. Paragraph spectfled in $ 171.11,
,

import and Expon Ucenses (d)is removed and reserved and Section 172.16 AnnualFees: Materials
The licensin and inspection fees in Paragraphs (a) (b), (c)(1). (c)(2) and (e) Licensees, Holders of Cenificates of

this section, w ich are based on full, are revised to comply with the Compliance. Holders of Scaled Source
c:st recovery, are modified to recover requirement of OBRA-90 that the NRC and Device Registrations, Holders of
th2 FY 1996 costs incurred by the NRC recover approximately 100 percent ofits Quality Assurance Program Approvals.
In providing licensing and inspection budget for FY 1996. and Covernment Agencies Licensed bv
services to identifiable recipients. The Paragraph (b) is revised in its entirety the NRC
fees assessed for services provided to establish the FY 1996 annual fee for Section 171.16(c) covers the fees
under the schedule are based on both Perating power reactors and to change assessed for those licensees that can
th2 professional hourly rate as shown in fiscal year references from FY 1995 to qualify as small entities under NRC size
$ 170.20 for the materials program and FY 1996. The fees are established by standards. The NRC will continue to
any direct program suppon (contractual reducing FY 1995 annual fees (prior to assess two fees for licensees that qualify
services) costa expended by the NRC. rounding) by 6.5 percent. The activities as small entities under the NRC's size
Licansing fees based on the average time c mprising the base FY 1995 annual fee standards. In general, licensees with
to review an application (" flat" fees) are and the FY 1995 additional charge gross annual receipts of $350.000 to $5
cdjusted to reflect the increase in the (surcharge) are listed in paragraphs (b) million pay a maximum fee of $1.800.
prof:ssional hourly rate from 5116 per and (c) and continue to be shown for A second or lower-tier small entity fee
hour in FY 1995 to $120 per hour in FY convenience perposes. Paragraphs (c)(1) of $400 is in place for small entities
1996 The " flat" renewal fees for certain is revised in its entirety and (c)(2) is with gross annual receipts of less than
miterials licenses in 6170.31 are removed and reserved. 5350.000 and small governmental
climinated and combined with the With respect to Big Rock Point, a jurisdictions with a populction of less
mitirials annual fees in 6171.16(d).. smaller, older reactor, the NRC hereby than 20.000. No change in the amount

The amounts of the licensing " flat" grants a partial exemption from the FY of the small entity fees is being made
fees were rounded off so that the 1996 annual fees similar to FY 1995 because the small entity fees are not
amounts would be de minimis and the based on a request filed with the NRC based on the budget bu't are established
resulting flat fee would be convenient to in accordance with $ 171.11. at a level to reduce the impact of fees
thm user. Fees that are greater than Each operating power reactor, except on small entities. The small entity fees
51,000 are rounded to the nearest 5100. Big Rock Point, will pay an annual fee are shown in this final rule for
Fees under 31,000 are rounded to the of $2.746.000 in FY 1996. convenience.
nearest $10. Paragraph (d)is removed and Section 171.16(d) is revised to

Fee Category 15, covering the fees for reserved. establish the FY 1996 annual fees for
Export and import licenses, is amended Paragraph (e)is revised to show the materials licensees, including
12 include clarifying language that amount of the FY 1996 annual fee for Government agencies, licensed by the
Export and import of materials includes nonpower (test and research) reactors. NRC. These fees were determined by
thiexport and import of radioactive in FY 1996, the annual fee of $52,800 reducin the FY 1995 annual fees (prior
waste. The NRC amended to CFR Part is 6.5 percent below the FY 1995 level. to to by 6.5 percont.
110 on July 21,1995 (60 FR 37556), to The Energy Pobcy Act of 1992 For the time, the NRC is
require specific licenses for the export established an exsmption for certain combining the " flat" material renewal
and import of radioactive waste. The Federally-owned research reactors that fees in 10 CFR Part 170 with the annual
final rule became effective August 21, are used primarily for educational fees in 10 CFR Part 171. As described in
1995. training and academic research the Federal Register on September 8

The licensing " flat" fees are purposes, where the design of the 1995 (60 FR 46784), recent NRC internal
cpplicable to fee categories 1.C and 1.D; reactor satisfies certain technical reviews and regulatory impact surveys
2.B and 2.C; 3.A through 3.P; 4.B specifications set forth in the legislation. of materials licensees have highlighted
through 9.D 10.B.15.A through 15.E Consistent with this legislative areas in which the current materials
and 16. Applications filed on or aAer requirement, the NRC granted an licensing process can be impmved. The
the effective date of the final rule are exemption from annual fees for FY 1992 NRC has completed the preliminary
subject to the revised fees in this final and FY 1993 to the Veterans phases ofits Business Process
rule. Although the average amounts of Administration Medical Center in Reengineering (BPR) initiative to
time needed to review licensing Omaha, Nebraska, the U.S. Geological redesign the process of licensing
rpplications have not changed, the Survey for its reactor in Penver, medical, academic, and industrial users
" flat" fees in $ 170.31 have increased Colorado,and the Armei Torces of byproduct materials as well as with
from FY 1995 as a result of the incmase Radiobiological Institute in Bethesda, regard to some small scope users of
in the hourly rate. Maryland, for its research mactor. This soume and special nuclear materials.

For those licensinE, inspection, and exemption was initially codified in the The NRC has extended, by rulemaking,
review fees that are based on full cost July 20,1993 (58 FR 38695) final fee certain specific materials licenses by
recovery (cost for pmfessional staff rule at $ 171.11(a) and more recently in five years from the current expiration
hours plus any contractual services), the the March 17,1994 (59 FR 12543) final dates of those licenses. Resources that
materials program hourly rate of 5120, rule at $ 171.11(a)(2). The NRC amended would have otherwise been used to

.
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renew these licenses would be devoted assessed quarterly). The annual fee licenses issued dunng FY 1996 will
'

to the DPR project.The NRC is also assessed will be the fee in effect on the * receive a prorated annual fee in
examining whether to permanently license anniversary date, This final rule accordance with the current proration
change the license duration for will apply to those materials licenses in provision of 5171.17. For example,
materials licenses. The NRC estimates the following fee categories: 1.C. and those new materials licenses issued ;
that approximately 80 percent ofits 1.D.; 2.A.(2) through 2.C.: 3.A. through during the period October 1 through ;
approximately 6,500 materials licenses 3.P.: 4.A. through 9.D., and 10.B. Billing March 31 of the FY will be assessed - ;
will be extended by the fmal rulemaking most materials licenses on the one-half the annual fee for FY 1996. ]published in the Federal Regieter anniversary date of the license will New materials licenses issued on or ;

}anuary 20.1996 (60 FR 11091 allow the NRC to improve the efficiency after April 1,1996, will not be assessed I

Consistent with this change in license of its billing process; under this final an annual fee for FY 1996. Thoreafter, |reneveals, the NRC is, for fee purposes, rule an average of approximately 500 the full annual fee is due and payable <

combining the materials " flat" renewal annual fee invoices will be sent to each subsequent fiscal year on the
fees in 10 CFR Part 170 with the annual materials licensees each month. The anniversary date of the license.
fees in to CFR Part 171. current practice of billing over 6,000 Beginning with the effective date of this

This action also recognizes that the materials licensees simultaneously each FY 1996 final rule, affected licensees
NRC's " regulatory service" provided to fiscal year is eliminated. For annual fee will be billed and will pay the annuallicensees, as referred to in OBRA-90, is purposes, the anniversary date of the fee in effect on the anniversary date of
comprised of the total regulatory materials licern e is considered to be the the license. Affected licensees who are
activities that the NRC determines are first day of the month in which the not sure of the anniversary date of their
needed to regulate a class of licensees. original materials license was issued. materials license should check theThese regulatory activities include not For example, if the original materials originalissue date of the license.
only " flat" fee inspections but also license was issued on June 17 then, for A materials licensee may pay a
research, rulemaking, orders, annual fee purposes, the anniversary reduced annual fee if the licensee 1

anforcement actions, n.aponses to date of the materials license is June 1 qualifies as a small entity under the
cliegations, incident investigations, and and the licensee will be billed in June NRC's size standards and certifies that
other activities necessary to regalate of each year for the annual fee in effect it is a small entity using NRC Form 526.
classes of licensees. In addition to being on June 1. This !!nal change to the The amount or range of the FY 1996
consistent with ths regulatory service billing system means that during the annual fees for all materials licensees is
concept of OBRA-90, the NRC believes transition period of FY 1996 affected summarized as follows:
that materials licensees * " flat" renewal materials licensees with an anniversary
fees can be combined with,their annual date falling between October 1,1995, MATERIALS LICENSES-ANNUAL FEE
fees without creating any significant and the effective date of the FY 1996 fee RANGES
questions of fairness. This is because the rule will receive a bill payable on the
concept of the annual fee, including the effective date of the FY 1996 final rule. Category of hconee Annual fees'

renewal fee, has, in effect, already been Affected materials licensees withimplemented for most materials license anniversary dates falling on or Part 70-Hegh ennched $2,403.000

Ucensees. First., materials licensees after the effective date of the FY 1996 Part 7 ow ennched 1'179.000'currently ya flat fee per renewal final rule will be billed during their suoi teomybased on e average cost of a renewal anniversary month of their limnae. Part ao Up. conver. 597,800.for their fee category, and second, the Under this final rule, some materials soon teomy.renewal term of five years is identical
for most materials licensees. Thus, licensees will unavoidably receive two Part 40-Uransum re- 20.600 to 57,000.

licensees in the same materials license annual fee bills during the 12 month covery facshama.

fee category already pay essentially the tmsidon pdod. For mm le a Part 30-4yproduct Ma- 450 to 21,700.'

mels u who its FY 1996 I*"*IU**""**
same average annual cost for renewals. Part 71-Trenoportanon 950 to 72,700.
Further, the ave cost will demase annual fee bill in May 1996, the planned

effective date of the FY 1996 fee rule,
g " "I*unly ""

will receive a bill six months later in Part 72 -4ndependent 200.900.g g, asi n d a
cha p dumuom. hfare. November 1996 (FY 1997)if November of Spent Nu- |

combining renewal and annual fees is the annivemary month oMat cesar .

|
results in essentially the same average materials license. In this example, the

licensee will ay the same annual fee in m E.sc,ludes the annumi toe for a low trilitary
$

P meteresse unenses of tw 6s-cost per license over time,'lhis
ePproachMH ro&mmedals FY 1997 (November) as he paid in FY awed to Gowemment agencies, wrum a

P
Hoen==== with s my er ad are 1996 (May). Materials 11=== will asas,400.

predictable NRC fee charges as there continue to pay fees at the FY 1996 rete Section 171.16(e)is revised in its '

will be no additional facs paid for in FY 1M7 until such tinu as the FY entirety to indicate the activities that
In7 Snal fee ruMecomes e5sedw. wem a part of the additional charge jperiodic renewals. Because certain

materials FY 1996 annual fees will Each bill would be for a diflerent Sacal (surcharge) included in the FY 1995 i

include renewals, those materials year, therefore, no double billing would annual fees. These activitim am Hoted
licensees who paid a " Sat" to CFR Part occur, and continue to be shown for j
170 renewal fee for renewal applications '!he NRC believes that the efficiencies convenience.
Bled in FY 1996 will be issued a refund, gained by billing certain meteriala Farennte 1 of to CFR 171.16(d) is
as appropriatec annual fees out the year as well amended to provide a waiver of the

Beginning in FY 1996, the NRC will as having mat 11=a==== know annual Ises for materials licensees, and
also bill annual fees for most materials exactly when they will be billed each holders of cert 1 Sates, registrations, and
licenses on the anniversary date of the year for the annual fee outweigh the approvals, who either Sled for
license (licensees whose annual fees are inconveniences that may be coussd termication of their licenses or i

3100,000 or more will continue to be during the transition period. New approvals or Sled for possession only/

1

. . _ _

-. ._ , _ |
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storage only licenses before October 1. the annual fee will be assessed based on Company,415 U.S. 345 (1974). In t lese
1995, and jiermanently ceased licensed whether a licensee holds a valid NRC decisions, the Court held that the IOAA
activities entirely by September 30 license that authorizes possession and authorizes an agency to charge fees for
1995. All other licensees and approval use of radioactive material. To remove special benefits rendered to identifiable
holders who held a license or approval any uncertainty, the NRC issued minor persons measured by the "value to the
on October 1.1995, are subject to the FY clanfying amendments to 10 CFR recipient" of the agency service. The
1996 annual fees. 171.16. footnotes 1 and 7 on July 20. meaning of the IOAA was further
Section 172.19 Payment 1993 (58 FR 38700). clarified on December 16,1976. by four

The NRC reinstated the exemption decisions of the U.S. Court of AppealsParagraph (b) is revised to give credit Lom to CFR Part 171 annual fees for for the District of Columbia: Nationalfor partial payments made by certain nonprofit educational institutions on Cable Television Association v. Federallicensees in FY 1996 toward their FY April 18,1994 (59 FR 12539: March 17 Communications Commission. 554 F.2d1996 annual fees. The NRC anticipates 1994). In that final rule, the NRC 1094 (D.C. Cir.1976): National
that the first, second, and third c uarterly indicated that although nonprofit Association of Broadcasters v. Federalp:yments for FY 1996 will have n research institutions were not exempt Communications Commission. 554 F.2dmide by operating power reactor from annual fees, such institutions were 1118 (D.C. Cir.1976); Electronic
licensees and some large materials free to file an exernption request based Industries Association v. Federallicrnsees before this final rule is on the "public good" concept if they felt Communications Commission. 94 F.2d
affective. Therefore, the NRC will credit they could qualify. Several nonprofit 1109 (D.C. Cir.1976) and Capital Citiesp:yments received for those quarterly research institutions have since filed Communication. Inc. v. Federal
annual foe assessments toward the total and been granted an exemption from the Communications Commission. 554 F.2d
cnnual fee to be assessed. The NRC will annual fees on that basis. In addition. 1135 (D.C. Cir.1976). These decisions ofadjust the fourth quarterly bill to some Federal agencies who hold the Courts enabled the Commission torecover the full amount of the revised materials licenses have filed for develop fee guidelines that are still usedannual fee or to make refunds, as exemption from annual fees based on for cost recovery and fee developmentnecessary. The NRC also expects that the public good concept as well. The purposes.certain materials licensees will have requests from Federal agencies to The Commission's fee guidelines werepaid renewal fees for renewal receive public good exemptions have upheld on August 24.1979. by the U S.applications that were filed in FY 1996, been denied by the NRC. The NRC did Court of Appeals for the Fifth Circuit inwhereas this final rule includes the not intend to extend public good Mississippi Fower and ught Co v. U.Srenewals in the annual fee. The NRC exemptions to Federal agencies. Nuclear Regulatory Commission. 601will refund these renewal fee payments.
as appropriate. Payment of the annual V. Environmental Impact: Categorical F.2d 223 (5th Cir.1979), cert. denied,

fee is due on the date of the invoice and Exclusion 444 U.S 1102 (1980). The Court held
g

intrrest accrues from the invoice date. The NRC has determined that this (11 The NRC had the authority toHowever. Interest will be waived if final rule is the type of action described recover the full cost of providingpiyment is received within 30 days in categorical exclusion to CFR services to identifiable be neficiaries;from the invoice date. 51.22(c)(1). Therefore, neither an (2) The NRC could properly assess aParagraph (c)is revised to update environmental impact statement nor an fee for the costs of providing routinefi:cci year references and to delete the environmental impact assessment has inspections necessary to ensure areinences concerning payment been prepared for the final regulation. licensee's compliance with the Atomicrequirements for those licensees whose
By its very nature, this regulatory action Energy Act and with applicableannual fees are less than $100.000- does not affect the environment, and regulations;'A new paragraph (d)is added to cover

those licensees whose annual fees are therefore, no environmental justice (3) The NRC could charge for costs
issues are raised, incurred in conducting environmentalless than 5100.000 and who will be reviews utred by NEPA;bill 2d on the anniversary date of their VI. Paperwork Reduction Act

(4)Th C properly included the
licennn beginning in FY 1996. Statement

costs of uncontested hearings and ofDuring tne past five years many This final rule contains no administrative and technical supportlicensees have indicated that, although information collection requirements services in the fee schedule;they held a valid NRC license and, therefore, is not subject to the (5) The NRC could assess a fee fortuthorizing the possession and use of requirements of the Paperwork renewing a license to operate a low-special nuclear, sourm, or byproduct Reduction Act of 1995 (44 U.S.C. 3501 level radioactive waste burial site; and
m:tIrial, they were either not using the et seq.). (6) The NRC's fees were not arbitrarymaterial to conduct operations or had or capricious.
disposed of the material and no longer VII. Regulatory Analysis With respect to 10 CFR Part 171, on
needed the license. In response, the With respect to 10 CFR Part 170, this November 5,1990, the Congress passed
NRC has consistently stated that annual - final rule was developed pursuant to Public law 101-508, the Omnibus
fees are assessed based on whether a Title V of the Independent Offices Budget Reconciliation Act of 1990
licensee holds a valid NRC license that Appropriation Act of1952 (IOAA)(31 (OBRA-90) which required that for FYs
authorir.es possession and use of U.S.C. 9701) and the Commission's fee 1991 through 1995, approximately 100
radioactive material. Whether or not a guidelines. When developing these percent of the NRC budget authority be
licensee is actually conducting guidelines the Commission took into recovered through the assessment of
operations using the material is a matter account guidance provided by the U.S. fees. OBRA-90 was amended in 1993 to
cf licensee dbcretion. The NRC cannot Supreme Court on March 4,1974, in its extend the 100 percent fee recovery
control whether a licensee elects to decision of NationalCable Television requF mt for NRC through FY 1998.possess and use radioactive material Association, Inc. v. United States, 415 To act hh this statutory
once it receives a license from the NRC. U.S. 36 (1974) and FederalPower requirermt, the NRC, in accordance
Th1refore, the NRC reemphasir.es that Commission v. New England Power with $ 171.13, is publishing the fmal

____. _ _ _ _ .
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amount o'the FY 1996 annual fees for apply to this final rule and that a backfit irrespective of the Commission's
operating reactor licensees, fuel cycle analysis is not required for this final disposition of the application or a
licensens, materials licensees and rule. The backfit analysis is not required withdrawal of the application.
holders of Certificates of Compliance. because these final amendments do not . . . . -

registrations of sealed source and require the modification of or additions g,,,devices and QA program approvals, and to systems, structures. components, or
Government agencies. OBRA-90 and the the design of a facility or the design (1) (Reserved).
Conference Committee Report approval or manufactunng license for a * - * * *

sp(ecifically state that- facility or the procedures or (g) Inspection fees. Fees for all1) The annual fees be based on the organization required to design, tions subject to full cost recoverynsCommission's FY 1996 budget of 5473.3 construct or operate a facility. wilfbe assessed on a per inspectionmillion less the amounts collected from
Part 170 fees and the funds directly List of Subjects basis for completed inspections and are
appropriated from the NWF to cover the 10 CFR Parf f 70 payable, on a quarterly basis, upon

notification by the Commission.
2)T e a al e shabo the Byproduct material, import and Inspection costs include preparation

'

maximum extent practicable, have a ** Port licenses. Intergovernmental time, time on site, and documentation
reasonable reIationship to the cost f relations. Non-payment penalties, time and any associated contractual
reg to rvices provided by the Nuclear materials. Nuclear power plants service costs, but exclude the time

and reactors, Source material. Special involved in the, processing and issuancenuclear rnaterial.(3) The annual fees be assessed to of a notice of violatian or civil penalty.
those licensees the Commission, in its la CFR Part 171 * * * * *

discretion, determines can fairly. Annual charges. Byproduct material. 3. Section 170.20 is revised to read asequitably, and practicably contribute t Holders of certificates, registrations, follows:

O P 171, which established 8PProvals, Intergovernmental relations.
N" $ 170.20 Average cost per prutna6onal

cnnual fees for operating power reactors ma e afs ''* 'uc ear ow r pl t andeffective October 20.1986 (51 FR 33224: reactors Source material, Special Fees for permits, licenses.September 18,1986), was challenged nuclear material. amendments, renewals, special projects.and upheld m, its entirety in Florido For the reasons set out in the Part 55 requahfication and replacementPower and Light Company v. United
preamble and under the authority of the examinations and tests, other requiredStates. 846 F.2d 765 (D.C. Cir.1988),
Atomic Energy Act of 1954, as amended, reviews, approvals, and inspectionscert. denied,490 U.S.1045 (1989). and 5 U.S.C. 552 and 553, the NRC is under 55170.21 and 170.31 that arene NRC s FY 1991 annual fee rule adopting the following amendments to based upon the full costs for the revieww:s largely upheld by the D.C Circuit 10 CFR Parts 170 and 171. or ins tion will be calculated usingCourt of Appeals in Allied Signal v.

the fo ing applicable professionalNRC,988 F.2d 146 (D.C. Cir.1993). PART 170-FEES FOR FACtJTIES, staff. hour rates:
VIII. Regulatory Flexibility Analysis MATERIALS, IMPORT AND EXPORT.

LICENSES, AND OTHER Reactor Program ($ 170.21 5128 per
The NRC is requimd by the Omnibus

REGULATORY SERVICES UNDER THE Nucfe
^ ' h

a rials and Nu- $120 p rBudget Reconciliation Act of 1990 to ATOMIC ENERGY ACT OF 1954, AS clear Waste Program hour.recover approximately 100 percent of its AMENDED
(5170.31 Activitiesl.budget authority through the assessment

of user fees. OBRA-90 further requires 1. The authority citation for Part 170 4. In $ 170.21, the introductory text,
that the NRC establish a schedule of continues to read as follows: Category K, and footnotes 1 and 2 to the
charges that fairly and equitably Authertry: 31 U.S.C 9701,96 Stat.1051; table are mvised to read as follows:
ellocates the aggregate amount of these sec. 301. Pub. L 92-314,86 Stat. 222 (42
charges among licensees. U.S.C 2201w); sec. 201, Pub. L 93-4381. 88 $ 170.21 Schedule of fees for production

This final rule establishes the Stat.1242. as amended (42 U.S.C 58411; sec. and utinamuon soconues, m6ew of standard
schedules of fees that are necessary to 205, Pub. L 101-576,104 Stat. 2842,(31 fe88'enced design appmeta, special
implement the Congressional mandate U.S.C 9011 r-; a m and import and uport
for FY 1996. The final rule results in a 2. In 5170.12, paragraph (d)(1) is
decrease in the annual fees charged to removed and reserved and paragraphs Applicants for construction permits,
all licensees, and holders of certificates, (a) and (g) are revised to read as follows: manufacturing licenses, operating
registrations, and epprovals. The licenses, import and export licenses,
Regulatory Flexibility Analysis, $ 170.12 Payment of lees, approvals of facility standard reference
prepared in acx:ordance with 5 U.S.C. (a) Ap lication fees. Each application designs, requalification and replacement
604,is included as Appendix A to this for whi a fee is prescribed shall be examinations for reactor operators, and
final rule. accompanied by a rsanittance in the full special projects and holders of

amount of the fee. The NRC will not construction permits, licenses, andIX.Backfit Analysis
issue a new license or amendment prior other approvals shall pay fees for the

he NRC has determined that the to the receipt of the prescribed fee. All following categories of services.backfit rule, to CFR 50.109, does not application fees will be charged

I'
, .
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SCHEDULE OF FACiury FEES

;See footnotes at end of table)
I

Facility categones and type of fees Fees'2

. . . . . . .

K. Import and export Icenses:
Ocenses for the ernport and export only of production and utiktaton facihtses or the export only of components for producton

and utskzation fac hties issued pursuant to 10 CFR Part 110-
1. Appicabon for import or export of reactors and other facshties and exports of components whch must be reviewed by

the Commssoners and the Executive Branch, for examp6e, actons under 10 CFR 110.40(b):4

Appicaborwiew teense $7.800
Amendrnent .

.

. . . . .
.. 57.800

2. Appicaton for export of reactor and other components requinng Executive Branch review only, for example, those ac-
hons under 10 CFR 110.41(a)(1H8):

Apphcahon.new icense
..... $4.800

Amendment . . S4.800
3. Appicatiran for export of wwyermats requinng foreign govemment assurances only:a

Apphcahorwiew icense
.. $3.000

Amendment . ..

.... ..._ . $3.000,

4. Appicaton for export of facility components and equipment not requinng Commissoner review. Executive Branch re-
view, or foreign govemment assurances:

Apphcation-new heense $1200
Amendment . . . . .

.
. $1200

5. Minor amendment of any export or import Icense to extend the expiration date, change domeshc information, or
make other revisions whch do not require irHiepth analysis or review:

Amendment . $120

' Fees will not be charged for orders issued by the Commssion pursuant to $2202 of this chapter or for amendments resulting specifically
from the requirernents of these types of Commission orders. Fees will be charged for approvals assued under a specafc exemption provison of
the Commssion's regulat ons under Title 10 of the Code of Federal Regulatons (e.g., $$ 50.12, 73.5) and any other sectons now or hereafter in
Effect regardless of whether the approval is in the form of a hcense amendment, letter of approval, safety evaluation report, or other form. Fees
for heenses in this schedule that are initially issued for less than full power are based on review through the issuance of a full power Icense
(generalty full power ab considered 100 percent of the facihty's full rated power). Thus, if a Icensee received a low power hcense or a temporary
hcense for less than full power and subsequently racerves full power authonty (by way of heense amendment or otherwise), the total costs for the
hcInse will be determined through that penod when authority is granted for full power operabon. If a situaton anses in whch the Commission de-
termnes that full operating power for a partcular facihty should be less than 100 percent of full rated power, the total costs for the Icense will be
at that determned lower operating power level and not at the 100 percent capacity.

2 Fud cost fees will be determned based on the professonal staff time and appropnate contractual support servces expended. For appleations
currently on ide and for whch fees are determned based on the full cost expended for the review, the professsonal stan hours expended for the
rIview of the appleation up to the effective date of the final rule will be determined at the professional rates in effect at the time the servce was
provided. For those appleabons currentty on file for whch review costs have reached an appicable fee ceshng established by the June 20,1984,
and July 2,1990, rules but are stdl pendmg compiehon of the review, the cost incurred after any apphcable ceihng was reached through January29,1989, will not be belled to the apphcant. Any professional staff-hours expended above those ceshngs on or after January 30,1989, will be as-
sessed at the appleahie rate $ estabbahed by 517020, as appropnate, except for topeal reports whoes cost: exceed $50,000. Costs whch ex.
coed $50,000 for any topcal report, amenoment, revison or supplement to a topical report completed or under review from January 30.1989
through August 8,1vv1. will not be bised to the app 6= cent. Any profesasonal hours expended on or after August 9.1991, will be assessed at the
appicable rate estabhshed in $ 17020. In no event wdl the total rev6ew costs be less than twce the hourfy rate shown in $ 17020.

. . . . .

5. Section 170.31 is revised to read as 6170.31 schedule of fees for meteriate materials licenses, or import and export
follows: Incensee and other reptotory servtoes. licenses shall pay fees for the followingincluding C u and import and

*"P*'' categories of services. This schedule

Applicants for materials licenses, includes fees for health and safety and

import and export licenses, and other safeguards inspections where
8PP icable.lregulatory services and holders of

SCHEDULE OF MATERIALS FEES

[See footnotes at end of table)

Category of metonnie hoensee and type of fees * Feeu

1. ' par =1 nuclear meted

A. Uoenees for posenesson and use of 200 grams or more of piutanium in unsealed form or 350 yems or more of contamed
th235 in uneseied form or 200 grams or more of U-233 in uneenied form. This includes apg*marwie to termnete hoenees
as well as hceness authortzing posseneson only:

Ucense, Renewal, Amendment Full Cost..

Inapochons
Full Cost...

. . . . . .

B. Uoenees for recept and storage of opent fust at an independent opent fuel storage instonebon (ISFSI):
Ucense. Renewel, Amendment

FL41 Cost.
Inapar*<wie Full Cost.
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SCHEDULE OF MATERIALS FEES-Continued

(See footnotes at end of table)
[

,

Category of rnatenals teenses and type of fees ' Feeu |,

C. Lcenses for possession and use of spooal nuclear matenal in sealed sources contained an dowces used m mdustnal ;
. measunng systems, including a-ray fluorescence analyzers:* ;

Apphcation--New Icense %550, '

Amendment .. $300.
D. All other specsal nuclear matenal hcenses except hcenses authon2mg Mi nuclear matenal n uneested form in com.

.

'

twnstson that would constitute a entcal quanhty. as deAnod in $ 150.11 of thes chapter, for whch the hcensee shall pay me
same fees as thnee for Category 1 A:*

;
A,p.4.s O Iconee . -

. . - -- $600. '

Amendment . $290.= .

E. Lcenses for construchon and operation of a uranium ennchment facehty:
.

'

Appication -
Uconse. Renewal. Arnendment

. - - $125.000.
-

t

Full Cost. -!Inspections - fun Cost.~ m .

2. Source rnatenal:
A. (1) Lcenses for possessson and use of source metenal in recovery operabone such as rmthng, in-seu leecheng. heap.

leachng, rearmng urarwum trull concentrates to urarwum henafluonde, ore buying stehons. ion exchange facihhes and in
,

procesong of ores contameng source matenal for extracDon of metais other then ureneum or thonum. Inclueng Iscenses au.
thon2mg the possession of byproduct waste metenal (taihngs) from source motonal recovery operatone, as wet as N-
conses sulhonzing the posseseson and maintenarce of a facahty in a stan@y modo:

License. Aenewal. Amendment
__ fun Cost.

Inspections
.

..
..

.. Fun Cost.
(2) Lcenses that authonzo the receipt of byproduct metenal, as defined m Sechon 11e(2) of the Atomic Energy Act, from ;

,

other persons for posseseson and disposal except those iconses subpect to fees m Category 2.A. (1): i
Lcense, renewal, amendment - Full Cost..

Inspections
.. .. -

_ . __ _ . Fun Cost. 3

(3) Lcenses that authortre the receipt of byproduct metenal, as defined in Section 11e(2) of the Atome Energy Act, from |
other persons for possessaon and disposal mcedental to the disposal of the urarwum waste tashngs generated by the Icons- !

ee's melhng operatons, except those hcenses subrect to the fees m Category 2.A. (1):
Lcense, renewal, amendment . fun Cost.. .

Inspections . . fun Cost. |
B. Lcenses whch authonze the posseemi, use and/or instanetson of source metenal for erweieng 1

Appheatsor>_New heense $160. I

Amendment $240..

C. AH other source matenal heenees:
Apphcatsor>-New hcense $2.800..

-

., . . . .

Amendment .
3. Byproduct matenal:

. . . 5420.. . - . . -

A. Ucenses of broad scope for posseseson and use of byproduct metanal lesund pursuant to Parts 30 and 33 of this chapter
for procemeng or manufactunng c,1 dems contairwng byproduct metened for commesteel estethudon.

Apphceton_New hoonee 83.000... . _ _ . - _ . _ . ._

Amendment $660..
. . .

_ _:

B. Other hcenses for poseeesson and use of byproduct metenal issued pursuant to Port 30 of Wiis chapter for proceseng or
manuancturms of meme contenung byproduct metenal for commercel estreunon:

Ae- --. :_ license 81.200.. . . . . .

Amendment
_ _ _ _ _ _ _. S600.

C. ucenses issued pursuant to H 32.72. 32.73, anear 32.74 of this chapter aulhostring the procesemg or manufactunng and
estreunon or reesseunon of redopharmacouncels, generators. reagent les ensor sources and devices corneining by.
product metenet
?;? _ iloones. _ 54.103.. - - _ . .

Amendment S620._ . _ _ . . _ _

D. Ucenses cid approwels leeued purement to H 32.72. 32.73, anear 32.74 of tiis chapter mulhortring estrhunnn or rees.
tre Gn of remopharmecouesses, generators, reagent hits anear sources or dowtose not Irwolvmg proposome of .5yprottuot
metertal
A- 2 : _ Econoe . 81.500.. _. . . . . .

Amendment 8430._

E. Uceness for possession and too of byproshot maternalin seeied sources for irredemon of metenele in which sie source is i

not removed from its shield (nellehielded unne):
A- - "- _ hones $1.200._ .. _ _ . _

Amendment .. _ _ _ $300.. _._ -_

F. Ucenses for posomesion and use of less tien 10,000 curies of byproshot material ki sealed sources for irredegon of mate.
nais in which the source is egomed for irretAmmon purposes. This ostegory else includes undensager irreemente for Irveen.
ton of nutenals where Wie source is not esposed for irregAeton purposes.

C :_ nosnoe _. _ _ . 81.500.
Amenenent 3370.

G. ucenses ear possession and use of 10.000 cunes or more af byproean metanal in sealed sources ter irredemon of mean.
,

reais in which the source is esposed ter irressman purposes. This onessary esso incheses undensager wresseore ser irrees. I
non of netonais whe*e the sodroe le not exposed for irredemon purposes

!
A; " :_ hosnoe ._ S6.000.

'

_ _ ..

Amenenent 8700.__ ... __

|
_
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SCHEDULE OF MATERIALS FEES-Continued
.

(See footnotes at erd of tablej

Category of rnatenals Icenses and type of fees '
| Fev i

H. Licenses issued pursuant to Subpart A of Part 32 of trus chapter to distnDute items contairung byprodum rnatenal that re-
quere device review to persons exempt from the hcensing requirements of Part 30 of this chapter, except spectre Icenses
authonzing reestrtxJuon of stems that have been authorged for destnbubon to persons exerrpt from the hcenssng require.monts of Part 30 of thas cnapter-

Appicator>--New icense
Arnendment $2.400.

L Lcenses issued pursuant to Subpart A of Part 32 of thrs J. spor to estnbute stems containing byproduct matenal or quan
.

$ 1.000.
.

trbes of byprodud rnstenal that do not require devce evaluauon to persons exempt from the hcensing requirements of Part-
30 of this chapter, except for spectfc heenses authorusng redstnbubon of items that have been authorued for estnbubon
to persone exerrpt from the iconsang requirements of Part 30 of this chapter:Arpicaron-New icense

Arnendment
--

. _

.

$660.
$4.400.

J. Lcenses issued pursuant to Subpart 8 of Part 32 of this v.apier to detribute stems contairung byproduct rnatenal that re-
Quere sealed sou ce and/or doves review to persons generally licensed under Part 31 of this chapter, except specrfic li-
conoes authonzing reestnbubon of items that have been authorued for osstnbubon to persons generally licensed underPart 31 of thss chapter-

Apphcaten-New scense
Arnendment

_ _ _ _
_ _

$290.
$1.600

K. Lcenses issued pursuant to Subpart B of Part 32 of trus chapter to distribute stems conta rung byproduct matenal or quan-
.

31 of thes chapter, except specife Icenses authonzang reestnbuuon of items that have been authorued for estnbuten totrbes of byprodud matenal that do not require sealed source and/or devce review to persons genera #y hcensed under Part
persons generally Icensed unoer Part 31 of this chapter:

Appleatson-New Icense
Arnendment .._.....

- - - . . . . . . _ . . . .

.

. . . . . . . . . . . . . . _
$1.300.

L. Lcenses of broad scope for possession and use of byprnduct rnatenal asued pursuant to Parts 30 and 33 of the chapter
for research and deveicpment that do not authonze commercial distnbution:

_ _ . _.
..._ $310.

Applcabon-New scense
Amendment -

.- . . . . . . . . . . . . . . . _ .
-

.. . . . . .
$4.300.

M. Other hcenses for possession and use of byproduct matenal usued pursuant to Part 30 of this chapter for research and_ _ _ _ . . _ .$660.
developrnent that do not authorize commercial distnbution

Appication-New iscense
Amendment . . ......

. . . $1.500.
N. LJcenses that authorize seryces for other Icensees, except: $610.

(1) Lcenses that authorus only cahbratson and/or leak teshng services are subfect to the fees specified in fee Category 3P;and

(2) Licenses that authortze waste dearanal servces are subject to the fees specified in fee Categories 4A dB and 4C:Appicatsor>.-New heense , ,

Arnendment
..

_.

$1.900.

O. Leonees for possesson and use of byproduct rnstenalissued pursuant to Part 34 of tras chapter for indJetnal radiogra-phy opershons
. $590.

Apphenson-New iconee
Amendment

- $3.900.
*

P. AN other specdc byws@ rnatenal bconses, except those iri Cia.ymes 4A through 90:
-

-

$720.
APf*=8+New license
Arnendment $550.

4. Waste dapamm8 and processang: $300.

A. Uoonees spoolflcap authortzing the receipt of waste byproduct rnalenal, source matertal, or apardal nuclear matenal frorny

other persons for the purpose of conengency storage or commercaal land deposal by the boensee; or heenees authortzing
oonungency skarege of loWevel radonctrve waste at tree site of ntclear power reactors; or lloonees for receipt of waste
to another person authartzed to receive or depose of waste snatenetfrom other persons for incinerallon or otier treatment, packaging of resulting waste and teamaa, and transfer of packages

Uoenee, renewal, amendment
Ir*= par *=a - FuA Cost.m-

B. Ucensos specificapy autiortzing the receipt of weste bypodad matenal, source metenal, or spodel nuclear motorial from
..

_ _ _ Ful Cost.

for to anotter person authorized to rece#ve or depose of the matenalother persone for the pwpose of pedaging or repackaging the matenaL The hoensee wal depose of the matanol by trano.
A- 7 1 L. license
Amendment _ $3.400.--

-

C. Uoonoce speedcap authortzing the receipt of prepackaged weste byprodud meterial, source metenal, or spooial nudeery $410._ . .

metertal from otier persons. The licensee wil '*ar- of the matedal by traneter to another person autertzed to rooerveor depose of the materiet,
Appiteetion-New liconee
Amendmort $1,700.

5. Wen logging- $290..

A. Uoonees for pamaaamm and use of byprodtet material. ocurce material, and/or special numear rnatorial for won loggingwet surveys, and taoor studes otrer then fle6d floodng tracer sPudes.
.

,

An -- - 1 1lconee
Amendment

B. boonnes for prJeeession and use of t7 wu&ct matenal for llead floodng tracer studes:
__ 33,200..

3640._

I
,7

Lloonse, renewel, amendment
! 6. Nuclear laundnes fur Cost.
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SCHEDULE OF MATERIALS FEES-Continued
(see footnotes at end of tablej

Category of matenais Icenses and type of fees ' Feeo

A. Lconses for wi.J a collectaon and taundry of items contammated with byproduct matenal, source matenal. or specal
nuclear rnatenet

App v % heense $5.100.
Arnendment . . . . $790.

7. Human use of byproduct. source. or special nuclear matenal:
A. Lcenses assued pursuant to Parts 30. 35. 40. and 70 cd this chapter for human use of byproduct rnstenal source mate-

nel, or special nuclear rnatonal m sealed sources contamed in teletherapy devces:
Appicatort-.New iconee $2.800.
Amendment $470.

B. Lscenses of broad scope isound to medcal anestuhons or two or more physeene pursuant to Parts 30. 33,35. 40. and 70
of this chapter authonzmg resserch and development mcludmg human use of byprodet matenal, except iconees for by-
product metenal. source matenal, or spacel nucisar matenal in sealed sources contamed m toiemerapy devces:

Appicator>-New icones $3.000.. . . . . . . - . . - . . .

Amendment $580... _

C. Other iconses =w pursuant to Parts 30,35. 40, and 70 of this chapter for human use of byproduct rnalenal. source
rnatenal, arufor special nuclear malenal, except iconses for k, product cistenal, source matenal. or spanas nuclear mate-
nel m sealed sources contaened m teletherapy devces:

A w =,. 6 ; i lecense $1.400.
Amendment . --- $440.

8. Crvil defense:
A. Licenses for possession and use of byproduct matenal, source matenal. or special nuclear matenal for crvil defense actrvt.

tees:
Appicahort-New tcense $760...

Amendment . $350.
9. Devce, prodtet, or sealed source safety evaluation:

A. Salety evaluaton of devices or products containing byproduct matenal. source matenal, or specaal nuclear metenal, es.
capt reactor fuel devices, for commercial cbstnbubon

Appicatiort-each device ... $3.400.
Arnendment-each device $1200.

B. Safety evolustson of devces or products contairung byproduct matertal, source matenal, or spooal nucdear rnstenal manu-
factured m accordance with the uruque specafications of, and for use by, a single apphcant. except reactor fuel devices:

Appicahort-each devce . $1.700.
Amendment-each device $600.

C. Safety evaluaton of sealed sources contammg byproduct metenal, source matenal. or epamaa nuclear metenal. except re-
actor fuel, for commercial detribubon-

Apphcehort-each source $720..

Amendment-eech source $240.
D. Safety evaluamon of sealed sources contamme byproduct matenal, source molenal, or special nucdear matenal, manufao.

tured an accordance with the unique specmcotone of, and for use by, a smgie appicant, emospt remotor fuel: -

Apptrahnr>-each tource $300.
Amendmerit-each source $120..... .

!
10. Tronoportston of rectancews matenet

! A. Evaluemon of caska. packages, and shippmg contamers.
j Approval, Renewel. Amendment Fue Cost.

Ir=p=*ano Fun Cost.._ .- -

B. Evatuseon of 10 CFR Part 71 quality assurance programs:
?- f - b . ?#-- M .

$340.- . . _

Amonchnent $250..

Ir-p=*ana - . Fue Cor
11. Review of standanteed spent fuel W

Approval. Renewel. Amendment . FW Cow.. - -

Ir= par *ans Fus Cost.
12. Spoclai protects s

Approvals and preappilcesorWilconseig actwetes . Fd Cost.
Inspemens - Fd Cost..

13. A. Spent fusi storage cook CereAcaen of Congstance
Approveio Fus Cost..

Amenchnente. revissons, and suppiaments Fd Cost.-

Reapprovai FW Cost.- . ..

B. Inspectons reisted to spent fuel storage coalt
Cerencese of Congsannos FJ Coet.. - .

I C. Inspaceans related to storegs of spent fuel uruler 572.210 of mis chapter FJ Cost.

|
14. Dypsodwet, sotoce, or special nuclear material Boonnes and omer approvals autuotzing decomminoloning. decontaminston.

. rectomason, or site restoreson acevlees pureuant to 10 CFB Paris 30. 40,70, and 72 of mis chapter-
Approval, Renewel, Amentenant Fut Cost..- .

Ir=p=*ans Fue Cost.- _-

15. Ingsort and Esport Ilcensee.
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| SCHEDULE OF MATERIALS FEES--Continued
| [See footnotes at erd of table)
;

Category of metenals hcenses and type of fees' | Feeu,

Licenses issued pursuant to 10 CFR Part 110 of this chapter for the unport and export only of aparnal nuclear metenal,
source metenal, tnbum ared other byproduct matenal, heavy water, or nuclear grade graphite:,

1 A. Apphcahon for export or unport of high ennched urarvum and other matenais, mcludmg radmactwo waste, which must be
! reviewed by the Comtrussioners and the Esecuerve Branch, for example, those achons under 10 CFR 110.40(b). This cet-

| egory meludes apphcanon for export or irmort of radoectwo wastes m museple forms trom.mWhpie generators or brokers
. in the exportng country and/or gong to mulhpie treatment, storage or disposal facikhos in one or more recemng courtnes- '|
: Apphcahon-new hoense $7,800.

{! AmendmorW . $7,800.
i

-. - .

! 9. Apr*raman tot export or smort of aparnal nuclear metenal, source metenal, tnbum and other byproduct molenal, heavy 1

water, or nuclear grade graphne, mchectng rachr= cave weste, regumng Executwo Branch renew but not Commiseener ee- '
'

view. This category irw*artam apphcahon tor the export or irrport of raeoective waste irwolvmg a single form of weste from i

| a sangle class of generator en the exportmg country to a smgle treatment, storage and/or disposal leolbty in the recorving |
| country'
j Ai-,-#,s. teconse - $4.800. !

_

t Amendment $4,800. ,

C. Apr*raman for export te .outmo reloads of low ennched urarwum reactor fuel and exports of source metenal requmng orvy j
forsegn govemment asturances under the Atome Energy Act:

Applicatson-new hcer se -- $3.000 I
Amendment $3.000.

D. Apr*rahan tot export or import of other matenais, incluchng radioactrve waste, not regumng Cw..J. *,.i review, Execu-
teve Branch review, or foreign govemmerd assurances under the Atonuc Energy Act. This category inciudos apr*cahan for
export or import of radioactrve waste where the NRC has previously authonzed the esport or ergort of the same form of
waste to or from the same or serrular perbes, requmng only confirmehon from the recemng facsiny and hoensmg authonhos
that the shipments rnay proceed accordng to previously ag eed understandings and procedures:

Appkcabort-new heense $1200
Amendment $1200.

E. Mmor amendment of any export or emport heense to extend the experation date, change domeetc mformaton, or make
other revissons whsch do not require erv. depth analyse, review, or consultabons wnh other agencies or foresgn govemmerts

Amendment - $120.
16. Reciprocry:

Agreement State facensees who conduct activrbes en a non-Agreement State under the reciprocdy proviesons of 10 CFR
15020:

Apphcation (irwbal f6hng of Form 241) $1,100.-

Revisions __ . - $200.

' Types of inse-Separese charges, as shown m the odiodule, will be assessed tor pr consultations and reviews and apr rahonse
tor new teconess and approvels, soeuence of now hcenses and approvels, amencevients cortem reneweis to amiseng hoenees and approvais,
seisty evasumaans of seeied sources and devices, and certasn inaparhans. The tonowng guidennes apply to tiene charges

(1 drianamman sees. afvaamaans tar new meteriste hcenses and . =pr a aans to remetete egned, termeisted or inecove nooneese
and approvals except those outueet to sees acesseed at fue costs. anpmemaans eled tw Ayeement State aconsees to res'elor imder the gen.
eral honnes prowsens of 10 CFR 15020, must be accorgermed by the presorted appamhwasee for each cuengary, except tiet

(1) atyhe= mans for boenees covering more vtan one les catsgary of spetzel nuoleer metertal or source metanal must be accorripenied by the
prescreed spr raman toe lor tie highest too category, ande

(2) Apr r==ans tar hcensos under Category 1E must be accompanied by the presorted apparaman toe of $126,000.e
(b) doensedspproteheview ises. Fees tor apphemenqs jor new heeneet and apprCNels and tor conenemanns and reviews oublect

to tid ocet toes (see F , 1 A,18,1E 2A,4A,58,10A,11,12,13A, and 14) are due agon by the Commission h acocedence
weh $ 170.12(b), (e), and D).

(c) Heneisef Ases. Arpe= mans siMeet to full cost fees (toe Categones I A,1B,1E 2A,4A. 58.10A,11,13A, and 14) are due upon
nounceton by the ' en accordance wem $ 170.12(d).

(3 AmenenentRoWahn Fees.
(1) afveammans for amenements to Boerees and approvals and revisions to sool'prooby inluel afv amanans, tiene endect to teos ae-a

seemed at tid cools, snust be socorripenled tw tio prescreed amendmentNovtsen see lor each boenseNovtsion An appAceSon tar an
amenenent to a toenas or appoovel closelRed in more tien one too category must be _ _ _ ^ by tio lesensted arvenenere les tar the
category allected try tie amenenent uresos tie amantenert is apr n=Na to too or more les m with$t caos tie amenenart tee for wiee
fughest toe category would apply. For tiene toenoes and approvals ena$ eat to M costs (Iso 1 A,18,1E, 2A, 4A, 58,10A,11,12,
13A, and 14), amenenart less are due igen rioWBoellon by tio C_ __ __ . M accoscence wWilt 12(c).

(2) An appeamman for amendment to a matostels toones or tiet would pleos sie toense or approval in a hipier too category or add a
newtoe # mat be anoompenled by tio prescrhed toe ter tie near category.

(3) An tar amenenent to a Icones or approval tot wondel seduce tie scope of a lloenome's propam to a lower too oesgory must
be anoongenied by tio preensted amenenart too for tio Hwar les calogory.
(4)f f to terminose toeness autiortring smas maandets propams, when no (3% or decerterrdnellen procedios is segsod, are

not endsmot to tees.
t) inopoellos Ases. Inapareans from investigabons conthoged by Wie Ottee of and nereonano inspe Alone tiet result

from two, arty asegemons are not totees.The asessmen et u cost we be based on the souteentenal egen ene re-
edred to conlauot tio inspecton by tie rato under $ 170.20 plus appecetde oormactual eippert servlees costs incuned,
ir-parman toes see due ison by the Comnesason in accontence wah $ 170.1

. or for amenenents soeuAhg speeltaeg from the re-
.

sFees wie not be charged for onless leeued by the Conenleelon pursuant to 10 CFR 2 y

30.11,40.14,70.14,geothe esenpean psevision of theof 9 tees of Compyleolon orders. However, toes um he charged tar leeued under a e
's under Tles 10 of tio Code of Federal Regideators (eg.,10 73.tk and any atier essmono now

or heresher in regentoes of whetier tie approval is in tie term of a hoenas amenenart, tener of approval, estasy evaluemon report, or
otier form. In adsson to the see shown, an apphoent may be assessed an aesmonal see tar seated nouses and devene ovatusmans as shown en
Categostes SA troupt 90.
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3 Fuu cost fees mN be determned based on the profess.onal staff time and appr$nate contractual support servces expended. For 1 se apph-
cations currenp on fue and for wtuch sees are determined based on the fun cost expended for the review, the professional statt hours empendedy

for the review of the apphraman up to the eftectsve date of the flnal rule mN be detsrmmed at the professsonal rates en eflect at the torne the serv- !
i

ace was provided. For anpheahnne curygnpy on INe for which review costs have reached an apr enNm fee coeleg established by the June 20.e
|

1964, and July 2,1990, rules, tmA are stN pending completon of the review, the cost mcurred after any apphcable cashng wee reached through '

January 29,1909. will not be tuged to tie apphcant. Any profeessonal staft-hours empended above those cashngs on or after January 30,1989,
wel be aseeemed at the apf*aN= reise manahhahed by $17020, as apprognale, except for topical reports whose costs exceed $60,000. Costs
which escoed $50.000 for each topscal report, amendment revieson, or stsspiament to a topcal report completed or under review from January30,1989, through August 8.1991, wdl not be tpued to the apphcart. Any protesesonal hours expended on or after 9.1991, MN be as-
seemed at he artee=Na rete metabhehod m $ 17020. The mirumum total review cost i twice the hourty rate shown in $ 1 0.20. j

*Leoneses paym0 lose under Categones I A,18. and IE are not subsect to fees under Categones 1C and 1D for sealed sources authonzed
m the same hoense m those anotances in whmt. an deels orWy wth the sealed sources authonrad by the hcense. Apphcants for
new bconess that cover typroduct metonal and nuclear metenal in sealed sources for use m gaugmg devices wsA pay me appro-
pnete appaamaan fee for les Category 1C only.

* Fees we not be naamm for r=
7 [Sudean tiet does not result in an amendment to the boones does not nault in the review of an al-

s submnted to the NAC:
(a) in r to a Genanc Letter or NR

somete ,

or seensfreie to meet Wie regurements of the Genenc Letter, or does not invesve an unroviewed eatety soeue;
(b) In response to an NRC request (at the Associale Oftco Drector level or above) to seeceve an idenbAed astoty or environmental issue, or to

coast NAC in developmg a rule, regulatory guedo, pokey statement, genenc loner, or buNoen; or
(c) As a means of enchenyn0 erWormaton between mdustry orgeruzatons and the NRC for the purpose of supportmg genonc regulatory sm-provements or efsorts.

PART 171-ANNUAL FEES FOR and inspection activities recovered 5171.1s Annual Fees: testertese
REACTOR OPERATING UCENSES under to CFR Part 170 of this chapter. Liceneses, Holdere of corestoetse of

Congimenos.NoMme W seed source and ;
AND FUEL CYCLE UCENSES AND (2) Research activities directly related j
RAATERIALS UCENSES,INCLUOWeG to the regulation of power reactors. "" #

|

COGAPUA , ME AND for R r*Bu t Pow a rs. -g4 aQUAUTY ASSURANCE s*ROGRAtg
dUP ating Part 50 of this chapter, or (c) A licensee who is required to payAPPROVALS AND GOVARNRAENT

AGENCIES UCENSED I)Y THE NRC Peraths the Incident Response Center. an annual fee under this section may
(c) h activities comprising the FY qualify as a small entity. If a licansee

6. N authority citation for Part 171 1995 surcharge are as follows: qualifies as a small entity and provides
continues to resd as follows: (1) Activities not attnbutable to an the Commission with the pr>per

Authority: Sec. 7601. Pub. L 99-272, too existing NRC licensee or class of certification, the licensee may pay
Stat.146, es ams nded by sec. 5601, Pub. L licensees; e g., reviews submitted by reduced annual fees for FY 1996 as
100-203,101 Stat.1330. as amended by Sec, other government agencies (e.g., DOE) follows:
3201, Pub. L 101-239,103 Stat. 2108 as that do not result in a license or art, not
t.rnended by sec. 6101. Pub. L 101-50s.104 associated with a license; international M*""""***
Stzt.1388. (42 U S.C. 2213); sec. 301. Pub. L ""
02-314. as Stat. 222 (42 U.S.C. 2201(w)); sec. cooperative safety program and r$t-c
201,88 Stat.1242, as amended (42 U.Sc international safeguards activities; low. egory
Sa41); sec. 2903, Pub. L 302-486.108 Stat. level waste disposal generic activities;
3125,(42 U.S.C. 2214 note). uranium enrichment generic activities; SmeN buemseems not om

and geged in monulactunne
7. In N 171.15 ph (d)is and amas noHor.prost or-

removed and rose and (2) Activides nm cununtly =" geraramons (groes annual
(a). (b), (c)(1). (c)(2) and (e) Paragrephsunder 10 CFR Part 170 licensing andare revised

roosete)5 to 86 melon
-

to road as follows: inspection fees baand on existing 3350,00 51.800
Cminion pohm e4 reviws ud Lees men 3300.000 .._ 400

$ 171.15 Annual Fees: Reester opereeng inspections conducted of nonprofit MonulooksMO eduas that
seeness, educational institutions, and costs that have en oversos of 500

(a) I:sch person licensed to operate a would not be collected frosn smaH
1,800

power, test, or research reactor shall pay entities based onrmnmission poucy in Laes vien 35 employees _ 400
the annual fee for each unit for which accordance with the Regulatory saves Governmores p
the person holds an operating license at Flexibihty Act - tiene Onslutang piediney

.any time during the Federal FY in - moported eduossonal h 1
* * * * *

C 4.ch the fee is due, except for those (d)(Reserved). sNhalens) glepuleton) ;

. : and research reactors esempted in (e) N FY 1990 annual fees for taas e 20,eD0
~~~~~~

(171.11 (aM1) and (aM2). .

Hosneese authorimod to operate a Eduosmones trugmanns that
(b)N FY 1998 uniform annual fee nonpower (teet and seenerch) reactor suo not Suse or piegalyfor each power reactor which limaand under Part 50 of this cha esported, mud have 800

must be col by September 30 enmpt for thoes raareans exces frasa enessynes orteen.
,

1996, is 82,746,000. 'this fee has been fees under $ 171.11(a), are as as to 800 engleyeen __ 1.000
determined by adketing the FY 1995 '" "'"

|Rasensch reactor . 8s2.e00
~

annual fee downward by approximately Test reactor
. ss2.ecoe pescent.& FY 1995 annual fee was (1) A liconese spialiR== as a small

..

* * * * *compneed of a bees annual fee and an entity ifit meets the eine standards
additional charge (surcharge). 'the a. In 5171.16, the introductory text of ==amblinhad by the PGtC (See 10 CFR
ectivities consprielag the bees FY 1995 (c) and peregiaphs (cM1), 2.810).
annual fee oro es fonows: cX4), ( ), and (e) are revised to need as * * * * *

(1) Power reactor safety and follows: (4) For lY 1996, the ==vienum annual
i

safeguards regulation except licensinF fee a small entity is required to pay is !

|
!

- - ,_ __ ., _ ._ _ _ . _ _ _ . - _ _ _ _
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$1.800 for each cat'egory applicable to shown below. The FY 1996 annual fees. The FY 1995 annual fee was compnsed
tha license (s). which must be collected by September of a base annual fee and an additional

(d) The FY.1996 annual kes for 30.1996. have been determined by, charge (surcharge). The activities
m:terials licensees and holders of adjusting downward the FY IM comprising the FY 1995 surcharge are
czrtificates. registrations or approvals annual fees by approumately 6 pe/ cent. shown in paragraph (e) of this section.
subject to fees under this section are

SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC
(See footnotes at end of tab 6e)

Category of matenals hcenses
, ,

1. Special nuclear metenal:
A.(1) Ucenses for possessen and use of U-235 or piutonsum for fuel fabreahon activrbes.

(a) Stratege paci=8 Nuclear Matenal: ,s
Rahmr4 & Wilcox (SNM-42) -

- - - - $2.403.000
Nucisar Fuel Servces (SNM-124) . _.-

- 2.403.000
(b) Low Enrched Uraruum m Dispersab6e Form Used for Fabreatson of Power Reactor Fuel:

Combustson Engmeenne (Hometrie) (SNM-33) 1.179.000
General Electnc Company (SNW1097) - 1.179.000
Saemons Nuclear Power (SNM-1227) 1.179.000
Wesenghouse Electnc Company (SNM-1107) -

_ ..

_.
_ 1.179.000*

(2) An other special nuclear matenals Icenses not included in Category 1.A.(1) whch are Icensed for fuel cycle actrvitses.
(a) Facslices with hated operebons:

B&W Fuel Company (SNM-1168) . 469200
(b) All Others:

General Electnc (SNM-960) . - . . -

_ . . 318.600
B. Lcenses for receipt and storage of spent fuel at an independent spent fuel storage installaton (ISFSI) . 260.900
C. Lcenses for possessen and use of special rwclear matenal in sealed sources contained in devces used in industnal

measunng systems, including x. ray fluorescence analyzers 1200
D. An other special nuclear metenal hcenses, except iconses authorirang special nuclear matenal in unsealed form in com-

benaten that would conettute a critcal quantity, as defined in 5150 11 of this chapter, for whch the 1.censee shall pay
the same fees as those for Category 1.A.(2) 2.800

E. Lcenses for the operation of a uranium ennchment facihty : " N/ A
2. Source matenal:

A.(1) Lconses for possesson and use of source matenal for refirung uransum mH concentrates to uranium hexafluonde 597.800..

(2) Uconses for posseosson and use of sourge metonal in recovery operatene such as milhng, in situ leaching. heap.
leachmg. are buyng statons son exchange facebos and in processing of ores contmarung source metenal for extrac.
ton of metais other then urettum or thonum includmg lecentes mulhonzing the poessesson of byproduct weste rnste-
nel (testings) from source maternal recovery operatone, as won as hoonees authortzng the posseseson and memte.
nonce of a facility in a stan6y mode.

Ciese i facenes* 57.000-

Class li facenes* . 32200.

Other farnhaa *
.

,
.

2Q,60Q
(3) Licenses that sulhortre the receipt of byproduct metenal, as defined m Secton 11o.(2) of the Alame Energy Act,

from other persons.for possessen and *=pnami emmpt those licenses subpect to the less in Category 2.A.(2) or Cat.
egory 2.A.(4) 41.800

,
.

(4) Woerupo that mulhortre the receipt of byproduct metonal, as deAned in Secton 11e(2) of the Atomic Energy Act,
from orier persons for posessmen and deposalincidental to tie d=pa==8 of the urereurn weets teshngs generated by
the hconsee's mdling operatone, oncept those lioeness m*f=er to the lose in Category 2.A.(2) . ... 7.400

B. Uconoes which andsortae only the posessmen. use and/or instonesen of source magertal for shistding ..

8.100
450

C. As aiher sowce menortal hoensee -

.

3. eypromaat motortet >
A. unenses of broad scope for pa===== tan and use of byproduct motorialissued pursuant to Parte 30 and 33 of this chep-

ter ser processms or manuancewtne of leems coneemme byproduct motertel for commease diewtuhon .
_ 15.400

B. oiner noonese tar possessen and use of byproduct meesttel issued pursuant e Part 30 of this espear for proceeemg or
manutecturing of lemme conenkung byproduct metensi for corrriarcel depemann 5.200.

C. uneness issued pwouant to 9632.72. 32.73, anser 32.74 of this espear authortning the proceemme or menulacourtng
and destuman or redsertuman of redlophenraa-me=*= generseers, reagere ids anser sources and downee coneurung
byprodud meanstat This casagory also inesudes the possession and use of sowoe motorial for shisedng adhartred purou-
are to Part 40 of this afugier when inesdad on the same toense

. 10.400
D. Unenses and approvais issued pwouart to $$32.72. 32.73, ensor 32.74 of ges espear authertring destuman or redle.

treumon of radapharmeasumanen, generseers reagera tem anser sowoes or deveses not invesving processme of byprod-
uct masonal TNs asesgory meno includge the pnaamaning and use of source matostal for sNeedng sulhortred pursuant to
Part 40 of Bus espeer when included on the same toonao 4.100'.

E. Ucenses for posesselon and une of bypraese menorted in emeled sources for irvecesson of materiete in which the source
is not removed troen les shield (self-efueided unne) _ . 2.900_

F. Uoonnes for posenemen and use of less than 10.000 owies of byproduct motorial in moeted sources for kvesesson of me-
totteln in which wie source is exposed for irredueen purposes. This category also inchados underweest irrecAators for irre-
denen of masenals in which wie source is not a=pnand for irredseen purposes . _ 3.500. . .

G. Uoonoce for posesseen and une of 10.000 ounes or more of byproduct enseertal in sealed sources for irredenen of me-
tortate in whim Wie source is empoemd tor irrecteolon purposes. Ttis casogory also includes undensesor irredlesors for irre.
dehon of motortels in which wie ocurce is not expoemd for irrediallon purposee . 18,100

. .
.

. .

.

- - _ _ _ _ _ .
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC-Continued
[See footnotes at end of table)

Category of matenals icenses (
H. Lcenses issued pursuant to Subpart A of Part 32 of tfus chaser to estnbute nems s entaining byproduct matenal that

requwe devce review to persons exempt from the licensing reGurements of Part 30 air this c' apter, except specife le
eerses authonzing redsstrbubon of dems that have been authonzed for estnbubon to garsms t;menyt from the Icensing
requirernents of Part 30 of this chapter -

- - -

4.600
1, Lcenses issued pursuant to Subpart A of Part 32 of this chapter to estnbute items contairung byproduct matenal or

quant #bes of byproduct matenal that do not require devce evalualm to persons exempt from the Icensing regurements
of e' art 30 of this chapter, except for specific licenses authonzing redstnbuteon of items that have been authonzed for es-
tnbubon to persons exernpt from the licensing requwements of Part 30 of tras chapter .

. 8200
J. Lcenses issued pursuant to Subpart B of Part 32 of this chapter to distnbute nems contanno byproduct rnatenal that re-

Quere sealed source and/or devce review to persons generally lecensed under Part 31 of this chapter, except spectic IF
cernes authonzing redistnbubon of stems that have been authon2ed for estnbuton to persons generalty iconsed under
Part 31 of this chapter .

. .

.. ._ 3,500
K. Lcenses issued pu suant to Subpart B of Part 31 of this chapter to estnbute $me contairwng byproduct matenal or

quantrbes of byproduct rnatenal that do not require straled source and/or devce review to persons generally icensed
under Part 31 of tras chapter, except specife Icenses authonzing redstnbubon of nems that have been authon2ed for
estnbubon to persons generally icensed under Part 31 of this chapter -

3.000
L Ucensetof broad scope for possession and use of byproduct matenalissued pursuant to Parts 30 and 33 of this chap-

ter for research and development that do not authonze commercial estnbution . .
-- 11,400

M. Other icenses for possession and use of byproduct rnatenal issued pursuant to Part 30 of this chapter for research and
development that do not authonze commercial distnbution

5.100N. Ucenses that authonze services for other Icensees, except:

(1) Ucenses that authonze only calibration and/or leak teshng servces are subject to the fees specified in fee Category3P; and

(2) Licenses that authonze waste disposal services are subsect to the fees specified in fee Categones 4A,48. and 4C . 5,600
O. Lcenses for possess.on and use of byproduct matenal assued pursuant to Part 34 of trws chapter for industnal radogra-

phy operabons. This category also includes the possession and use of source matenal for shieldng authorized pursuant
to Part 40 of this chapter when authonzed on the same heense ._

..

P. All other specifc byproduct rnatenal licenses, except those in Categones 4A through 90
. . . . 13,000

1.6004 Waste esposal and precessing-
A. Lcenses specificalty authonzing the receipt of waste byproduct matenal, source matenal, or special nuclear matenal

from other persons for the purpose of conungency storage or commercial land Gaposal by the Icensee; or Icenses au-
thonzing conbngency storage of lowdevel radoactive waste at the site of nuclear power reactors; or Icenses for receipt
of waste from other persons for incinerabon or other treatment, packaging of resulting waste and residues, and transfer ,

jof pack. ages to another person authonzed to recerve or espose of waste rnatenal - 594,300
B Lcenses specifcally authonzang the receipt of waste byproduct matenal, source matenal, or special nuclear matenal

from other persons for the purp3se of packaging or repackaging the matenal. The iconsee will espose of the matenal by
transfer to another person authonzed to recevve or espose of the matenal 13,300

C. Lcenses spec # fealty authonzing the receipt of prepackaged waste byproduct matenal, source matenal, or special nu.
clear matenal from other persons. The bcensee wm espose of the matenal by transfer to another person authonzed to
rece#ve or dispose of the matenal i

7,100 |S. Well logging: '

A. Lcenses for possession and use of byproduct matenal, source matenal, and/or special nuclear matenal for well logging,
well surveys, and tracer studes other than field flooding tracer studes

B. Lcenses for possesseon and use of byproduct matenal for field floodr'g tracer studes
_.

7,500
*

12,200
]6 Nuclear laundnes:

A. Lcenses for commercial collechon and laundry of items contaminated with byproduct matenal, source matenal, or spe-cal nuclear matenal , * 13,600
7. Human use of byproduct, imurce, or specsal nuclear material:

A, Uconoes manari pursuant to Parts 30,35,40, and 70 of this chapter for human use of byproduct matenal, source mate-a

nal, or special nuclear matenal in seeied sources contained in teletherapy devees. This category also includes the pos-
sessann and use cd source matenal for erweidng when authort2ed on the same heenne

.

9,500
B. Lcenses of broad scope issued to moscal sisstutions or two or more physciana pursuant to Parts 30,33,35,40, and

70 of thee chapter authortzing research and development, indudng human une of byprodJct matenal except Icenses for
bypro& Jct malenal, source matenal, or special nuclear material in sealed sources contained in teletherapy devces. This
category also includes the pnmemmam and use of source matenal for shieleng when authorized on the same leoneee ... 21,700

C Other iconnes 6ssued pursuant to Parts 30,35,40, and 70 of the chapter for human une of byprodud metenal, source
matenat, and/or special nuclear metenal except licenses for byproduct mater 6al, source matenal, or apaamanuclear mate-
nel in sealed sources contained in teletherapy devices. This category ateo includes the pnamanam and use of source
metenal for shieleng when authortzed on the same hcensee 4,300

8. Civil defense:
A. Lcenses for inaaaamm and use of byproduct rnatenal, source tratonal, or speaal rMaar matenal for civil defense ao-

Innsee 1,600.

9. Devce, pro &ct, or sealed sourta safety evaluatsort
A. Regetrations imanad for the safety evaluation of devces or prrdren containing byproact matonal, source matenal, or

special nucisar matenal, except reactor fuel doinces, for commercaal estribubon 6,700
B. Registrations rssued for the safety evalunten of devees or prrdrte contaaling byproduct matenal, source matenal, or

special nuclear metonal manufactured P wordance with the unique specifcations of, and for use by, a single agirerent, |except reactor fuel devces . 3,400
i
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC-Con ued
[See footnotes at end of tatnej

Category of rnatenale hcensee
,

C. Regertrabone isound for the estofy evaluation of sealed sources containng byproduct rnatenal, source matenal, or spe-
caal nucteer rnaleriet, except reactor fuel. for commercial distribubon . 1,400..

D. Regetatene neued for the safety evaluation of sealed sources contanng byproduct metenal, source metonal. or spe.
ciel nuelser metenel, manufactured m accordance witn the unsque spec Acations of, and for use by, a omgio appicant,
except reactor fuel 720. . . . . . - - .,

10. Transportellon of redoseve metenet-
A. CertImates of C_ _ ., or omer package approvale issued for design of casks, packages, and shippmg contamere.

Spent Fuel,: A M Waste, and plutoruum ser pedungen . eN/A. .

Omer Caske 'N/A
8. Agiprovels issued of 10 CFR Part 71 quehty aneurance progremo.

Usere and Fatmmtore 72.700_

Usere . 950
11. Stenderdsed opent fuellooshees . .. . - eN/A
12. Spoomi Pro $ sole *N/A-

.c

13. A. Spent fuel storego cook Cerencate of Compience _. eN/A
5. General hoenese for storage of opent fuel under 10 CFR 72.210 . 260.900.-.

14. Syproduct, source, or specal nuclear metenal hoonees and other approvais authonzmg decommeessonmg. decontamina.
ton, reclamellon, or este restorabon actrvites pursuant to 10 CFR Parte 30,40. 70. and 72 FN/A

15. Import and Emport hooness *N/A. .

16. Receroomy . . .. ...-.- . . eN/A
17. Master metonale beenees of tiroad scope eeued to Govemment agences 388,400.

18. Department of Energy:.
A. Cortsncelos of Cortpleance .

._ 'o1,077.000
B. Uranium Mdl Tading Radebon Control Act (UMTRCA) activites - 1,812.000

Annual fees well be assessed based on whether a keensee heid a vand licenes with the NRC authonzng =--- -- :-i and use of radoor:tive
Fmetenal dunng the tocal year. However, the annual fee es watved for those matenale lecenses and holders ol certlecates, regetratione, and ap-

prevais who eWier Ried for termenston of their kcenses or approvais or fdod for posseseson only/ storage loconses prior to October 1,1996, and
osaned boensed acevees entirely by Septemoer 30,1995. Annual fees for heenseen who Sied for termmehon of a hcense, down-

grade of a , or for a POL dunty the focal year and for new heenees issued durmg the escal year unit be prorated an accordance with the
of $ 171.17. If a person hoede more than one iscense, certificate, registratson, or approval, the annual fee (s) will be asesseed for each

, certAcate. shon. or a;iproval held by that person. For hconses that authonze more then one acevity on a omges hoonee (e.g.,
human use and activshes), annual fees wdl be assessed for each category apf*=Na to tie hoenee. Lcensees paymg annual fees
under C 1.A.(1) are not outsped to the annual goes of Category 1.C and 1.0 lor seeied sources aumonzed in the hcense.

dP y Wie presonbod annual too does not automatcally renew the hcense. certhcote, regetrabon, or approved for which the fee is pasd.
Renewal apphootone must be stod m accordance weh the requeroments of Parte 30. 40. 70. 71. or 72 of Wue

.

3For FYo 1997 and 1900, toes for these metenete boenees well tw rairwissad and assessed m accordance $ 171.13 and will be pubhshed
in pio Federal Regleter for notes and comment.

* A Class I lleense moludes mm liceness tenued for vie extracten of uratuum from uranium ore. A Class li hoense includes soluton muu'ng h.
coness (ir situ and heap leach) leeued for Wie estramon of uratuum from ureneum ores moludmg resserch and development beeness. An "other"
Boones sechstes lleenese for eieraemon of metale. hoewy metals, and rare earts.

* Two leonese have boon leeued by NRC for tend nampamai of specul nucteer motortet Once NRC issues a LLW esposet hoones for byproduct
and souse meesstel, the Comnessen we consider estabhshmg an annued fee for suo type of hoense

* Blendenseed spent fuel *=aele==. Parte 71 and 72 Ceremontes of Comphence, and apocal reviews, such as topical reporte, are not ======ad
an annual too beesues the genenc costs of reguleung these acovese are pnmanly sarttmaante to me usere of the demone, oorthcotes, and tope-
cal reporte.

Funeneses in mio category are not aseeemed an annual fee boosess they are charged an annual see in aiher categones while they are b-
eensed to aposes,

efeo ensues too le charged became it is not preemoel to admounter due to me short INe or nahas of the toenes* annual toes we not be eseessed tor pacemaker hoeness issued to I inestuhone also hold nudeer modose hoeness
under 73 er 7C.

isTina CereAmesse of Congmence lesund to DOE tut are not under the Nuoleer Weste Fund.
" No enmal tee has been eelettshed beesume mere are currerey to toeneses in WWe perteider les ostegory.

(:)De activities cosa the FY educational institutione and Federal quarterly bill for operating power
1995 surtsterge ano se . agencies; activities related to reactore and certain materiale liconeses

(1) 11W disposal generic activities; deco ==l==ioning and reclamation and to recover the full amount of the revised
- (2) Activities not omributable to an costa that would not be collar *ani from annual fee,if the amounto collected in

existing NRClicemene or claseso of small entities bened on m===l==t,= the first three quartere ====nl thee
11e==== e.g.,internatiemal we in accordance with the amount of the novised annualise, the
esfoty propeun and internati Flexibility Act. overps will be refunded.De NRC
enfaguards activitime; support for the will d any " flat" ==e-tale senewal. . . = *

Agreement Steen penyam; ette 9. In 5171.19, Paragraphe (b) and (c) fase paymente received for senewal
taan==t-lantag management plan are revised and a new peregraph (d)is applicerin== filed in FY 1996, as

- (SDMP) activities; and added to reed no follows: ap . All other licenseet, or
(3) Activities not currently assessed ho of a certificata, sugistration, or

under to CPR part 170 licensing and 5171.19 payment- approval of a QA preyam willbe sent
inspection fees beoed on emoting law or a bill for the full amount of the annual* * * * *

r=aml==insi policy, e.g., reviews and (b) For FY 1996 through FY 1998, the fee upon publication of the final rule or
inspectione conducted of nonprollt en==iselon will adjust the fourth on the annivoreary date of the license.

1

. .
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Pavment is due on the invoice date and agencv cannot certify that a rule will not the rec eipts. based standard from 53 5
interest accrues from the date of the sigmficantly impact a substantial milhon to 55 million. The NRC beliesesinvoice. Ilowever, interest will be number of small entities, then a that continuing these actions for FY
waived if payment is received within 30 regulatory flexibility analysis is required 1996 will reduce the impact of annual
days from the invoice date. to examme the impacts on small entities fees on small businesses. The NRC size

(c) For FYs 1996 through 1998, annual and the alternatives to minimize these standards are codified at to CFR 2.810.
fees in the amount of $100.000 or more impacts. Public Law 101-508, the Omnibus
and described in the Federal Register To assist in considering these impacts Budget Reconciliation Act of 1990
notice pursuant to 5171.13 must be paid under the Regulatory Flexibility Act (OBPA-90), requires that the NRCin quarterly installments of 25 percent (RFA), first the NRC adopted size recover approximately 100 percent of itsas billed by the NRC. The quarters begin standards for determining which NRC budget authority,less appropriationson October 1. January 1. April 1, and licensees qualify as small entities (50 FR from the Nuclear Waste Fund, fer Fiscal
July 1 of each fiscalyear. 50241; December 9,1985). These size . Years (FY) 1991 through 1995 by(d) For FYs 1996 tnrough 1998, standards were clarified November 6 assessing license and annual fee's.annual fees of less than 5100.000 must 1991 (56 FR 56672). On April 7,1994 OBRA-90 was amended in 1993 tobe paid as billed by the NRC. Beginning (59 FR 16513), the Small Business

extend the 100 percent recoveryin FY 1996. materials license annual Administration (SBA) issued a final rule requirement for NRC through 1998. Forfees that are less than 5100.000 will be changing its size standards. The SBA FY 1991, the amount for collection wasbilled on the anniversary of the license. adjusted its receipts-based size approximately 5445.3 million; for FYThe materials licensees that will be standards levels to mitigate the effects of
billed on the anniversary date of the inflation from 1984 to 1994. On 1992, approximately 5492.5 million; for

FY 1993 about $518.9 million; for FYlicense are those covered by fee November 30,1994 (59 FR 61293), the 1994 about 5513 million; for FY 1995
categories 1.C. and 1.D.; 2.A.(2) through NRC published a proposed rule to

about $503.6 million and the amount to2.C.; 3. A. through 3.P.; 4.B. through amend its size standards. After be collected in FY 1996 is9.D : and 10 B. For annual fee purposes, tvaluating b two comments received.
the anniversary date of the license is a final ruls that would revise the NRC's

approximately 5462.3 million.
considered to be the first day of the size standards as poposed was To comply with OBRA-90, the
month in which the original license was developed and ap) roved by the SBA on Commission amended its fee regulations

in 10 CFR Parts 170 and 171 in FY 1991issued by the NRC. During the transition March 24,1995. T2e NRC published the
(56 FR 31472: July 10,1991) in FY 1992.year of Fi 1996. hcensees with hcense final rule revisk.g its size standards on (57 FR 32691; jul' 23,1992)in FY 1993anniversary dates falling between Apnl M,1%5 (60 FR 18344). The y

October 1,1995. and the effective date revised sts adards became effective May (58 FR 38666; July 20,1993)in FY 1994
of the FY 1996 final rule will receive an M,1995. 'he rp~ised standards B9 FR 36895; July 20,1994) and in FY
annual fee bill payable on the effective adjusted the NRC receipts-based size 1995 (60 FR 32218; June 20,1995) based
d .te of the final rule, and licensees with standards from $3.5 million to 55 on a careful evaluation of over 1.000
license anniversary dates that fall on or million to accommodate inflation and to comments. These final rules established
after the effective date of the final rule conform to the SBA final rule. The NRC

, * " Y "

will be billed on the anniversary of their also eliminated the separate $1 million
, tif dete i fees

license. Starting with the effective date size standard for private practice assessed and collected in FYs 1991-
of the FY 1996 final rule, licensees that physicians and applied a receipts-based 1995'
are billed on the license anniversary size standard of 55 million to this class The NRC indicated in the FY 1995.

date will be assessed the annual fee in of licensees. This mirrored the revised final rule that it would attempt to
effect on the anniversary date of the SBA standard of 55 rnillion for medical stabilize annual fees as follows.
License. practitioners. The NRC also established Beginning in FY 1996, it would adjust

0 't kville. Maryland, this 25th day i stan a d o 5 r ew
-

chan plus or m us in N C total
budget authority unless there was aFor the Nuclear Regulatory Commission. f tit Th.'

i th os co nly used substantial change in the total NRCI*" "I *

T.murive Directorfor Opemtions. SBA em loyee standard and is the budget authority or the magnitude of the.

standar applicable to the types of budget allocated to a specific class of
Appendix A to his Final Rule manufacturing industries that hold an licensees, in which case the annual fee
Regulatory Flexibility Analysis For the NRC license. base would be recalculated (60 FR
Amendments to 10 CFR Part 170 The NRC used the revised standards 3425; June 20,1995). The NRC also
(1.icense Fees) and to CFR Part 171 in the final FY 1995 fee rule and is using indi':sted that the percentage change
(Annual Fee) them in this FY 1996 final rule. The would he adjusted based on changes in

I.Ba @ und smal{ entit fee categories in $ 171.16(c) the 10 CFR Part 170 fees and other
of this fin rule reflect the changes in receipts as wn11 as an adjustment for the

The Regulatory Flexibility Act of 1980 the NRC's size standards adopted in FY number oflicensees paying the fees. As
(5 U.S.C. 601 et seq.) establishes as a 1995. A new maximum small entity fee a result, the NRC is establishing the FY
principle of regulatory practim that for manufacturing industries with 35 to 1996 anmsal fees for all licensees at 6.5
agencies endeavor to fit regulatory and 500 employees was established at Percent below the FY 1995 annual fees.
Informational requirements, consistent $1.800 and a lower-tier small entity fee The NRC believes that the 6.5 percent
with applicable statutes, to a scale of 5400 was established for those downward adjustment to the FY 1995
commenAarste with the bu=h== manufacturing industries with less than annual fees is not a substantial enough
organizations, and government 35 employees. The lower-tier receipts- change to warrant establishing a new
jurisdictions to which they apply. To based thseshold of $250,000 was raised baseline for FY 1996.
achieve this principle, the Act requires to 5350,000 to reflect approximately the The NRC is also continuing to
that agencies consider the impact of same percentage adjustment as that streamline the fee structure and process
their actions on small entities. If the made by the SBA when they adjusted for materials licenses, efforts which

|

|

_ _ _ _ .
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began in Fh 1995. Two changes are licensees could qualify as small entities or registrations could be combined,
__

being made in this area. under the current NRC size standards. indications are that other terminationFirst, the NRC will assess annual fees The commenters on the FY 1991- requests were due to the economic
for c:rtain materials licenses on the 1994 proposed fee rules indicated the impact of the fees,
anniversary date of the license. Billing following results if the proposed annual The NRC continues to receive written
c: stain materials licenses on the fees were not modified: and oral comments from small materialsanniversary date of the license will -Large firms would gain an unfair licensees. These commenters previously
allow NRC to make improved competitive advantage over small indicated that the 53.5 million thresholdefScirncies in the billing process entitles. One commenter noted that a for small entities was not representative
wh:reby approximately 500 annual fee small well logging company (a " Mom of small businesses with gross receipts
invoices will be sent to materials and Pop" type of operation) would in the thousands of dollars. hw
lleensees each month. The current And it difBcult to absorb the annual commentws believe that the $1,800
practice of billing over 6,000 materials
licensees at the same time in the Ascal

fee, while a large corporation would maximm anual fee represents a
find it easier. Another commenter relatively high percentage of gross

year is eliminated. The NRC believes noted that the fee incmase could be annual remipts for these " Mom and
thit the ofBciencies gained by billing
arttin materials annual fees on a more easily absorbed by a high. Pop" type businesses. Therefore, even

volume nuclear medicine clinic. A the reduced annual fee could have amonthly basis as well as materials
lic nsees knowing exactly when they gauge licensee noted that, in a se very significant impact on the ability of these

will be billed each year for the annual competitive soils testing market, the types of businesses to continue to

fee outweigh th incos;veniences that annual fees would put it at an extreme Operate.

m y be caused during ti,e FY 1996 disadvantage with its much larger To aHwiste 6e continuing significant

transition period. competitors because the proposed fees impact of the annual fees on a
Second, the NRC is furbr would be the same for a two-P'rson

substandal numbu M small entities, the

streamlining the materials fee program
gjC'" " **f,'' g, ,g,,"I NRC considered alternatives,in
0* accordance with the RFA. Theseand improving the predictability of fees _3,,"e o7dI reed to cancel alternatives were evaluated in the FYsby sliminating the materials " flat" en. Ucensu. On cornanentw, wi& 1991 rule (56 FR 31472 July 10,1991)r' renswal fees in 5170.31. This action is

consistent with the NRC's recent recepts ofless than $500.000 per in the FY 1992 rule (57 FR 32691; July

Businiss Process Reengineering year, stated that the proposed le 23,1992),in the FY 1993 rule (58 FR
38666: July 20.1993);in the FY 1994

initiative to extend the duration of w uld,in effect, force it to relinquish
ccatin materials licenses. The NRC . sts soil density gauge and license, rule (59 FR 36895: July 20,1994) and in f

published a proposed rule explaining thereby reducing its ability to do its the FY 1995 rule (60 FR 32218: June 20.

this initiative in the Federal Register on work effectively. Another commenter 1995). The afternatives considered by
,

#

Septzmber 8,1995. (60 FR 46784). In the noted that the rule w Id force the the NRC can be summarized as follows.
i

proposed rule, certain materials licenses [*] d many er sm , _ g g,

would be extended for Avw years beyond ,8 ogg ma als amount of radianctivity possessed by

th:ir spiration date. Additionally, limnae altogether. Commenters stated . the licensee (e.g number of sources)

comm:nts were requested on the eat de proped rule would result in -Bm im on the frequency of use of '
general topic of the appropriate duration abmst to percent Mthe wou-loging the licensed radioactive material (e.g.,

cflicenses. A Anal rule was published licensees terminating their licanoes volume of patients).
-Base fees on the NRC size standards

in b Federal Register on January 16, immediately and approximately 25 for sman enuum.
1996 (61 FR 1109). ''" * ***'" N NRC has sepa=ined the FY
H. Impact en Small Entitles -Some es would go out of 1M1-1M5 waluadons M se Gese

b comments received on the business. ca==anter noted that alternatives. Based on that
proposed FY 1991-1995 fee rule tlw proposal would put it, and omrel reewa=laation, the NRC continues to
revisions and the small entity other small companies, out of boHm that establishment of a
certi$ cations received in respones to the business or, et the very least, make it maximum fu fw samu endum is b
Anal FY 1991-1995 fee rules indicate hard to survive. most appropriate option to reduce the

that NItC liensees qualifying as sanH -Some companies would hm budget im(NRC established,"and ison oman enuum

ettities under the NitC's stas standards Problems. Many =arate=1 licenses *
are primarily those licensed under the === anted that,in thsee times of comunning for FY 1996, a ==M=um

annual fee for ==all entities. N RFANltC's materials b refore, slashed swimbuements, the proposed and its implemen danna do notthis analysis focus on the -==I, increase of the existing fees and the provide speci8c gul on whatimps::t of the annual fees on materials introduction of additional fees would
"" Jy a5em thstr budgets. constitutes a sign 18 cant econandeunan==== -

b t'a==I== lam's fue segulations Another noted that,in view of the Impact on a smau entity. Therefore, the
NRC has no h==eh== k to assist it inresult in ==hd==*8=I Ames being charged cuts by h8adiamse and other third --- '= the amount or the percentto those individuals, organtastions, and Party arriers, the fees would produce of groes soddpts that should be chargedcompanies that are li-mal under the a hardship and some bdlities would ' to a ==all entity. For FY 1996, the NRC

NRC =marials program. Of thsee experience a great deal of difBeulty in wiu rely on the analysis previously
'meteripls liconeses, about te percent meeting this additional burden compbted that estehuahari a maximum
(epi 1,300 limneses) have Over the past See years, annual fee for a small entity and the

^'

. , M emailentitycerti8cotionin approximately 2,900 license, approval, amount of costs that must be recoveredthe past. In FY 1993, the NRC and registration terminations have been imm other NRC H- as a soeult of
conducted a survey ofits materials requested. Although some of these estahti the ==vi=um annual fees.licensees. b results of this survey terminations were requested because the "the continues to believe that the
indicated that about 25 percent of these license was no longer needed or H-== 10 CFR Part 170 license fees

.
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(application and amendment), or any profit organizations with gross annual DATES: Effective April 12,1996
adjustments to these licensing fees receipts of less than $350,000, small The incorporation by reference of
during the past year, do not have a governmental jurisdictions with a certain publications listed in the
significant impact on small entities. In population of less than 20,000, small regulations was approved by theissuing this final rule for FY 1996, the manufacturing entities that have less Director of the Federal Register as of
NRC concludes that the 10 CFR Part 170 than 35 employees and educational December 18,1995. (60 FR 61645,
materials license fees do not have a institutions that are not State or publicly December 1,1995).
significant impact on a substantial supported and have less than 35 Comments for inclusion in the Rules
munber of small entities and that the 10 eulployees reduces the impact on small Docket must be received on or before
CFR Part 171 maximum annual small entities. At the same time, these reduced June 11,1996.
entity fee of $1,800 be continued. annual fees are consistent with the ADDRESSES: Submit comments inBy maintaining the maxir4um annual objectives of OBRA-90 Thus, the triplicate to the Federal Aviationfee for small entities at $1,800, the revised fees for small entities maintain Administration (FAA), New Englandannual fee for many small entities is a balance between the objectives of Region. Office of the Assistant Chiefreduced while at the same time OBRA-90 and the RFA. Therefore, the Counsel, Attention: Rules Docket No.materials licensees, including small analysis and conclusions established in 94-ANE-47,12 New England Executiveentities, pay for most of the FY 1996 the FY 1991-1995 rules remain valid for Park, Burlington, MA 01803-5299.
costs attributable to them. The costs not this final rule for FY 1996. The service information referenced inrecovered from small entitles are
c.llocated to other materials licensees IFR Doc. 96-9026 Filed 4-11-96; 8:45 ami this AD may be obtained from McCaule)

, coag 7,, Accessory Division,The Cessna Aircraftand to operating power reactors.
However, the amount that must be Company,3535 McCauley Dr., Vandalia.

recovered from other licensees as a OH 45377-0430; telephone (513) 890-

result of maintaining the maximum DEPARTMENT OF TRANSPORTATION 5246, fax (513) 890-6001, This

annual fee is not expected to increase. nformation may be examined at the
Federal Aviation Administration FAA, New England Region. Office of theTherefore, the NRC is continuing, for FY

Asristant Chief Counsel 12 New1996, the maximum annual fee (base 14 CFR Part 39
ennual fee plus surcharge) for certain England Executive Park Burlington,
small entities at 51,800 for each fee tN 94-A E 7; Amendment 39- MA: or at the Office of the Federal
category covered by each license issued Register,800 North Capitol Street, NW.,

suite 700, Washington, DC.to a small entity.
While reducing the impact on many Airworthiness Directives; McCauley FOR FURTHER INFORhtATION CONTACT:

.

small entities, the Commission agrees Accessory Division. The Cessna Patncia Bonnen Aerospac9 Engineer,
Aircraft Company, Model C35, C72, Chicago Aircraft Certification Office,

rs all en es w n added to th C74, C75, C80, C86, C87, C92, and C93 FAA, Small Airplane Directorate,2300
Part 170 license fees, may continue to Serlos Propoliers East Devon Ave., Room 232, Des
have a significant im act on materials AGENCY: Federal Aviation Plaines, IL 60018; telephone (847) 294-
licensees with annua gross receipts in Administration, DOT, 7134, fax (847) 294-7834.
the thousands of dollars. Therefore, as ACTION: Final rule; request for SUPPLEn8ENTARY INFORhtATION: On
in FY 1992-1995, the NRC is continuing comments. November 7,1995, the Federal Aviation
the lower-tier small entity hnnual fee of Administration (FAA) issued AD 95-
5400 for small entitles with relatively sunst4ARY: This amendment revises an 24-05, Amendment 39-9437 (60 FR
low gross annual receipts. The lower. existing airworthiness directive (AD), 61645, December 1,1995), applicable to
tier small entity fee of 5400 also applies applicable to McCauley Accessory McCauley Accessory Division. The
to manufacturing concerns, and Division.The Cessna Aircraft Company, Cessna Aircraft Company ModelC35,
educational institutions not State or Model C35, C72, C74, C75, C80, C86, C72 C74,C75,C80,C86,C87,C92,and
publicly supported, with less than 35 C87. C92, and C33 series propellers, that C93 series propellers, to require initial
employees. This lower-tier small entity currently requires initial and repetitive and repetitive visual and dye penetrant
fee was first established in the final rule visual and dye penetrant inspections of inspections of the propeller hub for
published in the Federal Register on the propeller hub for cracks. This cracks. That AD also requires a one-time
April 17,1992 (57 FR 13625) and now existing AD also requires a one-time eddy current inspection for cracks in the
includes manufacturing companies with eddy current inspection for cracks in the threaded areas of the propeller hub
a relatively small number of employees. threaded areas of the propeller hub followed by modification of the hub to

followed by modification of the hub to contain oil with red dye, which
III. Smamar7 contain oil with red dye as a terminating constitutes terminating action to the

The NRC has determined the 10 CFR action to the repetitive inspections. This repetitive visual and dye-penetrant
Part 171 annual fees significantly amendment clarifies that a dye inspections. That action was prompted
impacts a substantial number of small penetrant inspection is only necessary if by several reports of cracked propeller
entities. A maximum fee for small crack indications are fornd or suspected hubs, AdditionaUy, two incidents have
entities strikes a balance between the during the visualinspectiort This ocx:urred where the propeller blades
requirement to collect 100 percent of the amendment is prompted by requests separated during flight That condition.
NRC budget and the requirement to from opemtors for clarification of if not corrected, could result in
consider means of reducing the impact inspection procedures. The actions propeller blade separation due to h
of the ft.e on small entities. On the basis speciSed by this AD are intended to cracked propeller hub, which could
ttiits regulatory flexibility analyses, the prevent propeller blade separation due result in separation of the engine from
NRC concludes that a maximum annual to a cracked propeller hub, which could the aircraft and subsequent loss of
fee of $1,800 for small entities and a result in separation of the engine from aircraft control.
lower-tier small entity annual fee of the aircraft and subsequent loss of Since the issuance of that AD, the
5400 for small businesses and not for- aircraft control. FAA has received requests from

- _ - - - .
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