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noted,i/ was not raised until after the evidentiary hearings at
least insofar as coordination with the County is concerned, has
been addressed in LILCO's Brief on Contentions 1-10, Nov. 19.
1984, at 42-66. The related factual proposition, thac the gov-
ernments would refuse to take advantage of a sound emergency
plan (indeed the only such plan in existence), is addressed in
LILCO's brief of June 3, 1985,% at 45-46, 68-70, and in its
teply brief of July 24, 1985,2/ at 4. In those briefs LILCO
pointed out that, if the Commission determines that an other-

wise adequate emergency plan is feasible, the State and County

can be expacted to provide the coordinated participation needed

(footnote continued)

the Board's presumption (b) is logically inconsistent wicth
proven fact (3) recited above (that the governments would re-
spond to the best of their ability). As for presumption (a),
LILCO maintains that it can be disproven by evidence, that it
was not timely raised so that it could be addressed by evi-
dence, that much of LILCO's evidence bearing on it was
stricken, and that LILCO's effort to address it based on the
remaining evidence (in LILCO's November 19, 1984 Brief on Con-
tentions 1-10) was excluded or ignored by the Licensing Board.
Assuming that the issue had been timely raised and evidence
presented, LILCO's position is that having a fully functioning,
trained and drilled utility organization (LERO) that (1) is ca-
pable of responding to an emergency without state and local
governmental help and (2) is trained to incorporate state or
local officials as available, is adequate emergency prepared-
ness.

3/ LILCO's Brief Supporting its Position on Appeal from the
"partial Initial Decision on Emergency Planning" of April 17,
1985, June 3, 1985, at 47.

3/ LILCO's Brief Supporting its Position on Appeal from the
Partial Initial Decision on Emergency Planning" of April 17,
1985.

5/ LILCO's Reply Brief on the Legal Authority, Conflict of
Interest, and State Plan Issues.
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to make2 the plan successful. This is all the Commission's law

in this case requires. CLI-85-12, 21 NRC __ _, slip op. at 4
(June 20, 1985).

Thus, LILCO does not ask for further briefing on excep-
tions 4 and 5, based on its view that no new issues about
"coordination" are raisad by the August 26 PID. 1If the Appeal
Board concludes that additional briefs would be useful, of
course, LILCO will make whatever additional submissions are re-
gquested, and suggests that any such submissions be expedited

ahead of briefing on exceptions 1 through 3.9/

Respectfully submitted,
LONG ISLAND LIGHTING COMPANY

P.
James N, Christman
Kathy E. B. McCleskey

Hunton & Williams
P.O. Box 1535

707 East Main Street
Richmond, VA 23219

DATED: September 5, 1985

6/ If the "coordination” issue is as fatal to LILCO's case as
the two PID's suggest, further evidentiary hearings will be
necessary, to satisfy due process if nothing else. The
coordination issue was raised, by and large, by the Licensing
Board only after the hearings, and it is clearly an issue that
is susceptible to factual proof. If additional hearings on
the issue are held, LILCO asks that they be held by the Appeal
Board in order to save time, since this is a case in which the
nuclear plant is constructed and, indeed, operating under a 5%
power license. Cf. Virginia Electric and Power Co. (North Anna
Nuclear Power Station, Units 1 & 2), ALAB-529, 9 NRC 153 (1979)
(Appeal Board conducted an evidentiary hearing on issues it had
raised sua sponte). In addition, any concerns regarding imple-~
mentation are more appropriately addressed in the graded exer~
cise, Cf, 10 C.F.R., Part 50, Appen. E, Sec. IV.F, 49 Fed. Reg.
27733 (July 6, 1984).
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