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Areas inspected: Oversight of the licensed program; nuclear medicine; radiation
therapy; and research.
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l Results: Two apparent violations were identified: (1) failure to secure licensed

materials that are stored in controlled or unrestricted areas against
unauthorized removal or access, (Section 5); (2) failure to record the number
and activity of brachytherapy sources removed from storage (Section 4).
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DETAILS

1. Persons Contacted

* Edward Bresnick, Ph.D., Vice Chancellor for Research
* Thomas Manning, Chief Operating Officer
* R. Brill, Ph.D., Radiation Safety Committee Chairman
* Joseph Bakanauskas, Radiation Safety Officer (RSO)
* Sassan Abdolluhzadeh, Assistant to RSO
* Marie Case, Assistant to RSO
' Robert Gallaghar, Commonwealth of Massachusetts
Don Hnatowich, Ph.D., Nuclear Medicine Researcher
Marcia Urie, Ph.D., Brachytherapy User
Prosper N' Gouemo, Ph.D., Researcher
Kristeen Kimball, Mahon Communications Corp., technician

The inspector contacted additional clinical, research, and ancillary personnel.

* Attended Exit Meeting on February 6,1997

2. Oversicht of the Licensed Prooram

The inspector reviewed the meeting minutes of the University of Massachusetts
Radiation Safety Committee (RSC). Meetings were held quarterly as required and
the membership included representatives from each area of use under the license.

Meeting minutes indicated there were discussions on security during the June 12,
1996 and December 18,1996 meetings. Meeting minutes for June 12,1996
included discussion of an incident involving a fire sprinkler crew breaching an area
where radioactive materials may have been present. Meeting minutes for December
18,1996 included a discussion on security issues which indicated that not all
investigators appeared to appreciate the level of iniportance given to this
requirement by NRC. The lack of security of radioactive materials had been noted by
the inspector and is further discussed in Section 5 of the report.

3. Nuclear Medicine

The licensee conducts nuclear medicine activities at University of Massachusetts.-

The inspector observed the performance of diagnostic procedures, interviewed
clinical staff, reviewed records, and made independent measurements of radiation.

No safety concerns or violations were identified in this area.
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| 4. Badiation Theraov

| A. Low Dose-Rate Remote Afterloader (LDR)
|

The LDR device has not been used since the last inspection and the licensee
| has no immediate plans for its use.

B. Other Brachytheraov

The licensee performs approximately 60 brachytherapy procedures per year.
The inspector reviewed records of brachytherapy procedures performed since
March 1996, reviewed the brachytherapy source inventory, and made
measurements of radiation within the source storage room.

There were no patients undergoing treatment during the inspection.

The brachytherapy use log was not completed in one case. On December
18,1996 the number of sources removed from the source storage room and
their activity was not recorded at the time of source removal. Cesium-137
brachytherapy sources were removed on December 18,1996 from the
storage safe for patient treatment and the numbers and activities of these
sources were not recorded as required at the time of removal.

10 CFR 35.406(b) requires that a licensee make a record of brachytherapy
source use, including: The number and activity of sources removed from j
storage. |

|

lFailure to record the number and activity of sources removed from storage i

on December 18,1996 is an apparent violation of 10 CFR 3'5.406(b). The I

licensee stated that in this one case they failed to fill out the log
appropriately. Records were complete in all other cases as required.

C. Radiocharmaceutical Theraov

The licensee performed approximately 35 in hospital iodine-131 therapy |

treatments in the past year. The inspector reviewed the records for these
|patients and bioassay data for those involved in the administrations.
j|

There were no patients undergoing treatment during the inspection. No
safety concerns or violations were identified.

D. Quality Manaaement Proaram
!

The inspector reviewed the licensee's implementation of their quality
management plan. Six brachytherapy patient records were selected and
reviewed from the approximately 60 patients that were treated in the last
year. In all cases the licensee had records which indicated the plan was
correctly implemented.
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No misadministrations, safety concerns or violations were identified in this
;

| area.
1

5. Research

The inspector toured research areas at the Medical Center,55 Lake Avenue North
and 373 Plantation Street. The areas reviewed include several hundred laboratories
where radioactive materials are used in research. In five instances, doors were
unlocked or open and laboratories unattended.

10 CFR 20.1801 requires that the licensee secure from unauthorized removal or
access licensed materials that are stored in controlled or unrestricted areas. The
licensee's Radiation Safety Office personnel instruct users to secure all radioactive
materials from unauthorized access and to lock the lab door when materials must be
left unattended and out of line of sight.

The inspector identified 5 laboratories, during the inspection, where radioactive
materials were unsecured and unattended:

)

labeled vials containing approximately 356 microcuries of phosphorus-32 'e

were found in a posted refrigerator within posted laboratory Room S7-129,
however, the refrigerator and the laboratory were unlocked and the
laboratory was unattended;

i

a labeled vial containing approximately 250 microcuries of phosphorus-32 ase

of January 18,1997 was found in a posted refrigerator within a posted
laboratory Room S4-221, however, the refrigerator and laboratory were
unlocked and the laboratory was unattended;

vials containing approximately 1.5 microcuries of carbon-14 were found in a*

posted refrigerator within a posted laboratory Room S6-746, however, the
refrigerator and laboratory were unlocked and the laboratory was
unattended. Additionally a copying machine was placed in laboratory Room
S6-746 that was used by personnel who may not have authorization for
access to radioactive materials.

vials containing approximately 1130 microcuries of phosphorus 32 as of*

February 2,1997,300 microcuries of phosphorus-32 as of December 30,
1996 and 46 microcuries of hydrogen-3 were found in a posted refrigerator
within a posted laboratory Suite 301 of the 373 Plantation Street facility,
however, the refrigerator and laboratory were unlocked and the laboratory
was unattended. The vials were contained inside a smalllocked plexiglass
container measuring approximately 4"x8"x12", however, this container was
easily removable and not secure.

In three cases the researchers returned to the laboratorie= within 5 to 10 minutes.
In one case the RSO locked the door because the researcher did not return in 5
minutes. One researcher arrived at an unsecured laboratory Room S4-221,
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containing 250 microcuries of phosphorus-32 as of January 18,1997, a few
minutes af ter the inspector. The inspector informed the individual that he should
lock the door if he leaves the laboratory unattended since alllicensed radioactive
materials are required to be secured. Returning approximately 20 minutes later, the
inspector found the laboratory open and unattended a second time. The researcher
eventually returned and stated that he left to use the bathroorn.

Interviews conducted of the researcher staff revealed that researchers believed that
>

if someone was present in an adjacent laboratory then the laboratory and the
radioactive material that it contained was secured, however, the inspector noted

1

that even when the researchers observed an unknown person enter a laboratory, '

there was no attempt to challenge the unknown person. This is contrary to training
that was provided by the Radiation Safety Office Staff which indicated a line of
sight must be maintained unicss the byproduct matcrialis locked up.

The RSO provided records of at least a 12 incidents of unsecured materials in the
past year that were identified by Radiation Safety Office personnel. Some of these
incidents involved contractor employees getting into areas that were not properly

| cleared for entry by untrained workers or that an escort was not present during the
performance of work to assure access to radioactive materials was controlled. The
Radiation Safety Office personnel took various actions including notifying the
orinciple investigator of the violation, providing retraining, or suspending the use of
byproduct material. During a recent suspension of use action the RSO took against
a laboratory, at least one researcher expressed his discontent with the extent of
enforcement action being taken. This is indicative of a licensee staff that lacks a
clear understanding of the significance of securing radioactive materials.

Although the RSO has been actively identifying and taking corrective actions on
security problems throughout the year, this has apparently not been effective at
providing a lasting correction. The most recent incident reported by the RSO prior
to the inspectors arrival occurred on February 3,1997. Two labs were discovered,
by the RSO to be left open and unsecured. One of these labs Room 806 contained
a 100-200 millicurie strontium-90 generator and the other Room 802 had strontium-
90 contamination in a sink, two byproduct waste barrels, and contaminated
apparatus used with the strontium-90 generator eluent. The circumstances of this
event were as follows:

A contract employee for a cable wiring company indicated that she
had to work in these laboratories and contacted her supervisor who
opened the doors with a master key. She stated that she then
entered laboratory Room 802 and called the principle investigator (PI)
phone number posted on the lab door for ;' mission to enter the
laboratory to complete the work. The contract employee stated that;

the laboratory PI gave her permission to go ahead.

The RSO discovered these laboratories were open prior to the work
beginning and corrected the situation. The PI for laboratory Room
802 is also the Chairman of the Radiation Safety Comrnittee. The

i
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Chairman indicated to the inspector that he did not give permission !

! for the contract employee to enter the laboratory but only indicated !
that there were no hazardous materials in the laboratory. !

t
.

!

The inspector noted that these incidents involving unsecured byproduct materials
?

!

! are repetitive, continuing, involve many researchers and the Chairman of the ~ [
Radiation Safety Committee and are indicative of a programmatic failure in this area. I

;

j Failure of the licensee to secure from unauthorized removal or access licensed t
|- materials that are stored in controlled or unrestricted areas is an apparent violation ;
j of 10 CFR 20.1801. i

!
| .

| . Subsequent to the inspection, a Confirmatory Action Letter (CAL No. 1-97-005) I

| was issued by NRC to confirm commitments the licensee made to secure byproduct j
materials and to enhance the licensee's program for radioactive materials security

iand control. i

t6. Exit Meetina
!

i
'
!

i The inspector met with the individuals identified in Section 1 of this report and I
! discussed the preliminary findings of the inspection. I
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iAbstract

| This document includes the U.S. Nuclear Regulatory Commission's j

(NRC's or Commission's) revised General Statement of Policy and '
'

i Procedure for Enforcement Actions (Enforcement Policy) as it was
! published in the Federal Register on June 30, 1995 (60 FR 34381).

This document also includes the notice announcing the removal of the
Enforcement Policy from the Code of Federal Regulations
(60.FR 34380; June 30, 1995). The Enforcement Policy is a general
statement of policy explaining the NRC's policies and procedures in
initiating enforcement actions, and of the presiding officers and

: the Commission in reviewing these actions. This policy statement is
applicable to enforcement in matters involving the radiologicali

health and safety of the public, including employees' health and
safety, the common defense and security, and the environment. This
statement of general policy and procedure is published as NUREG-1600
to provide wiJespread dissemination of the Commission's Enforcement
Policy. However, this is a policy statement and not a regulation.
The Commission may deviate from this statement of policy and
procedure as appropriate under the circumstances of a particular

,

'

case.

( Questions concerning the Enforcement Policy should be directed to
the NRC's Office of Enforcement at 301-415-2741.
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34380 Feder:1 Regist:r / Vol. 60, No.126 / Fridiy, Juna 30, 1995 / Rul s and Regulations
,

NUCLEAR REGULATORY NRC Enforcement Program," was effect." (Drock v. Cathedral Bluffs Shale
COMMISSION published in April 1995.The team Oil Co.,796 F.2d 533,539 (D.C. Cir.

report,in Recommendation IL G-3, 1986) citing 44 U.S.C.1510 (1982)). ;
10 CFR Part 2 recommended that the Enforcement Therefore, because the Enforcement

Policy be removed from the Code of Policy is not a regulation,the
Policy and Procedure for Enforcement Federal Regulations (CFR) because the Commission is removing it from theActions; Removal Enforcement Policy is not a regulation. Code of Federal Regulations. Revisions

The NRC Enforcement Policy has of the Enforcement Policy will continueAGENCv: Nuclear Regulatory
been codified at 10 CFR Part 2Commission. to be published in the Federal Register. <

Appendix C to provide widespread
ACTION: Policy statement. dissemination of the Commission's

To ensure widespread dissemination, I

SUMMARY:The Nuclear Regulatory Enforcement Policy. Ibwever, after the the Enforcement Policy will be provided i
to licensees, made available on an I

Commission (NRC)is removing its Commission first published the
electronic bulletin board, and published 1

" " l9General Statement of Policy and as NUREG-1600, " General Statement of
5 66 (''om as ,

Procedure for Enforcement Actions
maintained th'at the NRC Enforcement. I '" "

|(Enforcement Policy) from the Code of rcemenucuons.,
Federal Regulaticns because tice Policy is a policy statement and not a .

!regulation. The Commission's reason for Paperwork Reduction Act Statement
.

Enforcement Policy is not a regulation. having a policy statement rather than a
DATES:This action is effective on June rule was explained in the Statement of This policy statement contains no |

30,1995. Considerations that accompanied the information collection requirements |
Submit comments on or before August publication of the 1982 Enforcement and, therefore,is not subject to the '

14,1995. Comments received after this Policy. The Commission stated then: Paperwork Reduction Act of 1980 (44
date will be considered ifit is practical An underlyi basis of this licy that is
to do so but the Commission is able to retketed througkout it is that List of Subjects in 10 CFR Part 2 1

e
assure consideration only for comments determination of the appropriate sanction

Administrative Practice and

r

received on or before this date. requires the exercise of d%setion such that
A00RESSEs: Send written comments to: each f ment a tio tallo to t e P d n st y u

The Secretary of the Commission. U.S.
Nuclear Regulatory Commission, discretion provided, the enforcement policy Environmental protection, Nuclear

is being adopted as a statement of general materials, Nuclear power plants andWashington, DC 20555. A'ITN: polley rather than as a regulation, reactors, Penalties, Sex discrimination,Docketing and Service Branch. Hand notwithstanding that the statement has been Source material.Special nucleardeliver comments 10: 11555 Rockville promulgated with notice and comment
Pike, Rockville, Maryland, between 7:45 procedures. A general statement of policy material, Weste treatment and disposal.

Will ermit the Commission maximumam and 4:15 pm, Federal workdays. P PART 2-RULES OF PRACTICE FOR
Copies of comments received may be flexibliity in revisigthe policy statement DOMESTIC LICENSING PROCEEDINGS

lyDppijnt $1b vised as AND ISSUANCE OF ORDERSexamined at the NRC Public Document
Room,2120 L Street, NW,(Lower

necessary to reflect changes in policy and
Level), Washington, DC. direction of the Commission (47 FR 9989; 1.The authority citation for part 2
FOR FURTHER INFORMATION CONTACT: March 9.1992). continu,es to read, in part, as follows:
James Lieberman, Director, Office.of For the same reasons, the Commission Authority: Secs. 161,181,68 Stat. 948
Enforcement U.S.NuclearRegulatory continues to hold the view that the 953, as amended (42 U.S.C. 2201,2231h sec.
Commission, Washington, DC 20555 Enforcement Policy is a policy 191, as amended, Pub. L 87-615,76 Stat. 409
(301) 415 ,2741. statement. However, at least one court, I42 u'

14 t!. 5s,,end
SUPPLEMENTARY INFORMATION: On May in considerin8 whether an enforcement
13,1994, the NRC's Executive Directer policy was a policy statement or a Appendix C fo Part 2(Removedl
for Operations established a review regulation, noted that if the policy were 2. Appendix C to Part 2 is removed. iteam to assess the NRC enforcement published in the CFR,it would be

,

program. The review team report, properly treated as a regulation because Dated at Rockville, MD, this 23rd day of
NUREG-1525,2 " Assessment of the the CFR is reserved for documents lune,1995.

"having general applicability and lega! - For the Nuclear Regulatory Commission.
;

iCopies of NUREG-1525 may be purchased from John C. Hoyle, ;

the Superintendent of Documents. U.S. Covernment Royal Road. Springfield. Virginia 22161, A co la Secreforyofthe Commission. '

Printing Office. P.O. Box 37062. Washington. DC also available for inspection and copying for a
20013-70a2. Copies are also available from the in the NRC Public Document Room. 2120 L Street. [FR Doc. 95-15951 Filed 6-29-95; 8:45 aml
National Technical information Service. 5285 Port NW. (Lower Level) washington. DC 20555-4001. e4LUNO CODE rlea41-P

|
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!

|

|
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Feder:1 Register / Vol. 60, No.126 / Friday, Juns 30, 1995 / Notices 34381

NUCLEAR REGULATORY As reflected in the severity levels, safety (2) To encourage prompt*

COMMISSION significance includes actual safety identification and prompt,
consequena, potential safety consequence, comprehensive correction of violations.

Revision of the NRC Enforcement and regulatory significance. The use of
graduated sanctions from Notices of IV. Severity of ViolationsPolicy Violation to orders further reflects the

AGENCY: Nuclear Regulatory varying seriousness of noncompliances. Severity Level V violations have been
. The enforcement conference is an eliminated.The examples at that levelCommission. imp rtant step in achieving a mutual have been withdrawn from theACTION: Policy statement * understanding of facts and issues before supplements. Formal enforcement
a ' '

gt ough c nie nce tak i nt actions will now only b3 taken forSUMMARY:As a result of an assessment
of the Nuclear Regulatory Commission,s effort for both the NRC and licensees, they violations categorized at Severity Level
(NRC) enforcement program, the NRC generally contribute to better decision. I to IV to better focus the inspection and
has revised its General Statement of making. enforcement process on safety. To the
Policy and Procedure for Enforcement . Enforcement actions deliver regulatot7 extent that minor violations are
Actions (Enforcement Policy or Policy), messages properly focused on safety. These described in an inspection report, they

mess es emphasize the need for licensees to will be labeled as Non-Cited ViolationsByas arate action published today in
the F eral Register, the Commission is ,,',",f,7d$o nsive to inEa'l (NCVs). When a licensee does not take

'

s
removing the Enforcement Policy from opportunities to identify and prevent cormctive action or repeatedly or
the Code of Federal Regulations. y olations, willfully commits a minor violation
DATES:This action is effective on June . The use of discretion and judgment such that a formal response would be
30,1995, while comments are being throughout the deliberative process needed, the violation should be
received. Submit comments on or before recognir.es that enforcement of NRC Categorized at least at a Severity Level
August 14,1995. Additionally, the ''9"l''"'"t8 d '8 " t l'"d it8'If t* IV. ,

mechanistic treatment. ;

Commission intends to provide an
for public comments after liowever, the Review Team found that

opportunitdEnforcement Policy hasthe existmg enforcemer t program at severity level examke next 6 months.
les in the

this revise supplements over t i

been in effect for about la months. times provided mixed regulatory The purpose of this review is to ensure '

ADDRESSES: Send written comments to: messages to licensees, and room for the examples are appropriately focusedim rovement existed in theThe Secretary of the Commission, U.S. on safety significance, including
Nuclear Regulatory Commission, En on:ement Policy.The review Mdwidel @
Washington, DC 20555. ATTN: sugg sted that the program s focus consequence, potential safetysho ld be clarifle to.Docketing and Service Branch. Iland consequence, and regulatory
deliver comments to: 11555 Rockville . Emphasize the importance of identifying significance.
Pike, Rockville, Maryland, between 7:45 Problems before events occur, and of taking
am and 4:15 pm, Federal workdays. pmmpt. comprehensive corrective action V. Predecisional Enforcement

wh*" Pr bl'm8 8a lde"tified: ConferencesCopies of comments received may be . Direct agency attention at licensees with
examined at the NRC Public Document multiple enforcement actions in a relatively Enforcement conferences are being
Room,2120 L Street. NW. (Lower short period: and renamed "predecisional en forcement
level), Washington, DC. . Focus on curmnt performance of conferences." These conferences should
FOR FURTHER INFORMATION CONTACT: licensees. be held for the purpose of obtaining
James Lieberman, Director, Office of in addition, the review team found information to assist NRC in making
En forcement, U.S. Nuclear Regulatory that the process for assessing civil enforcement decisions when the agency
Commission. Washington, DC 20555, penalties could be simplified to improve reasonably expects that escalated
(301) 415-2741. the predictability of decision-makir.g enforcement actions will result. They
SUPPLEMENTARY INFORMATION: On May and obtsin better consistency between should also normally be held if
13,1994, the NRC's Executive Director regions. requested by a licensee. In addition they
for Operations established a review As a result ofits review, the review should normally be held before issuing
team to assess the NRC enforcement team made several recommendations to an order or a civil penalty to an
program, in its report (NUREG-1525,i revise the NRC Enforcement Policy to unlicensed individual.
" Assessment of the NRC Enforcement produce an enforcement program with
Program." April 5,1995), the review clearer regulatory fxus and more in light of the changes to the ,
team concluded that the existing NRC predictability.The Commission is Enforcement Pohcy, the Commission

enforcement program, as implemented, issuing this policy statement after has decided to continue a trial program

is appropriately directed toward considering those recommendations and of c nducting approximately 25 percent
supporting the agency's overall safety the bases for them in NUREG-1525. of eligible conferences open to public

mission. This conclusion is reflected in The more significant changes to the observation pending further evaluation.

several aspects of the program: current Enforcement Policy are (See 57 FR 30762; July 10.1992, and 59

described below: FR 36796: July 19,1994). The intent of
. The Policy recognizes that violat. open conferences is not to maximizeions

have differing degrees of safety significance. 1. Introdu .nd Purpose public attendance,but is rather for
This secuon has been modified to determining whether providing the

.$ emphasize that the purpose and public with an opportunity to observe
th u rinte e cu et en et
Printing Office. Mall Stop SSOP. Washington. Dc ob}ectives of the enforcement program the regulatory process is compatible
20402-e328. Copies are also available from the are focused on using enforcement with the NRC's ability to exercise its
National Technical lnformation Service, s2a5 Port actions: regulatory and safety responsibilities,

(1) As a deterrent to emphasize the The provisions of the trial program haveP s
s v able i et n an py g or a

in the NRC Public Document Room. 2120 L Street, importance of compliance with been m, corporated into the Enforcement
NW. tLont levell. Washington. DC 20555-0001, requirements; and Policy.

3 NUREG-1600
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VL Enforcement Actions warrant a more financially meaningful each of these decisional points may i

A. Notice of Violation penalty. A $500 civil penalty for a have several associated considerations
Severity Level III violation (at 50% of for any given case. However, th'eThis section was modified to clarify the Severity Level I base amount) does outcome of a case, absent the exercise of

that the NRC may waive all or portions not reflect the seriousness of this type discretion, is limited to three results: no
c f a licensee's written response to a of violation for this category oflicensee. civil penalty, a base civil penalty, or a
Notice of Violation to the extent It is notedthat with the revised base civil penalty escalated by 100%
relevant information has already been assessment approach, these licensees

D. Reloted Administrative Actionsprovided to the NRC in wnting or will not normally receive a civil penalty
documented in an NRC inspection if prompt and comprehensive corrective The reference to related
repost and is on the applicable docket action is taken for isolated non-willful administrative mechanisms have been
in the NRC Public Document Room. Severity LevelIII violations. replaced with related administrative

actions to clarify the documents asB. CivilPenalty 2.CivilPenalty Assessment actions.
1. Base Civil Penalty This section has been mnamed

reflect that the process for assessm;toVIL Exercise of Discretion
Tables 1A and 1B have been revised. g

civil enalties has been substantially The ability to exercise discretion isPIn Table 1B the percentage for Severity.

LevelIV violations has been deleted chan8ed. The revised process is Preserved with the revised policy.
>

since such violations will not be subject intended to: Discretion is provided to deviate from

to civil enalti.es. If a violation that
. Continue to emphasize complianu the normal approach to either incmase

P
would otherwise be categorized at a In a manner that deters future or decrease sanctions where necessary

violations. to ensure that the sanction reflects theSeverity Level IV violation ments a civil
. Encourage prom t identification significance of the circumstances and

and prompt,com rekensive correction conveys the appropriate regulatorypenalty because of its significance, the-
~

violation would normally be categorized
t;t a Severity Level IH. of violations and their root causes'. message. This section has been modified,

Table 1A has been simplified te . Apply the recognition of good past to provide examples where it is

j combine categories of licensees with the performance to give credit to a licensee appmpriate to consider civil penalties
committing a non-willful SL In or escalate civil penalties

same base penalty amounts. The base
penalty amounts have general!y violation who has had no previous notwithstanding the normal assessment

remained unchan d. The revised significant violations during the past 2 Pmcess in Section VI of the
<

Enforcement Policy. One significant
policy notes that t e base penalties may [ ears or 2 inspections (whicheveris example to note involves the loss of anger).

-be adjusted on a case-by-case basis to,ty, pg,'ce greater attention on situations source. This example is being added toreflect the ability to pay and the gravi of greater concern (i.e., where a licensee emphasize the importance o4 licensees,

of the violation.10 CFR Part 35
. has had more than one significant being aware of the location of their

licensees (doctors, nuclear pharmacies, violation in a 2. year or two-inspection sources and to recognize that there
and other medical related licensees) are period, where corrective action is less should not be an economic advantage
combined into an overall medical than prompt and comprehensive, or for inappropriate disposal or transfer.
category, based on the similarity of where egregious circumstances, such as As to mitigation of sanctions for,

hazards. Because transportation where it is clear that repetitiveness or violations involving spe.cial,

violations for all licensees are primarily w llfulnsss, are involved); circumstances, mitigation can be
; concemed with the potential for . Streamline the NRC decisional considered if the licensee has

personnel exposure to radiation, the process in a manner that will preserve demonstrated overall sustained
violations in this area will be treated the judgment and discretion, but will performance which has been
same as those in the health physics area. provide a clear normative standard and Particularly good. The levels of approval

The $100,000 base civil penalty produce relatively predictable results for exercising discretion are described
.

amount for safeguards violations, which for routine cases; and in this section. Finally, Table 2,
epplies to only two categories of . Provide clear guidance on applying " Examples'of Progressions of Escalatedlicensees, fuel fabricators and fewer adjustment factors in various Enforcement Actions for Similar
independent fuel and monitored types of cases,in order to increase Violations in the Same Activity Area
retrievable storage installations, has consistency and predictability, Under the Same License," has been
been deleted. The penalty amount for Once a violation has been categorized. withdrawn from the Enforcement
safeguards should be the same as for at a Severity LevelIII or above, the Policy. The guidance in that table is not
other violations at these facilities. NRC assessment process considers four basic needed because the policy is clear that
has not had significant safeguards decisional points: each case should be judged on its own

; violations at these facilities. If the (1) Whethen the licensee has had a merits, especially those repetitive
penalty that would normally be assessed previous escalated enforcement action violation cases to which the table
for operational violations is not during the past 2 years or past 2 applied.,

adequate to address the circumstances
insp)ections, whichever is longer:(2 Whether the licensee should be VIII. Enforcement Actions Involving

.

of the violation, then discretion would
Individualsbe used to determine the appropriate given credit for actions related to

penalty amount. identification: The Enforcement Policy has been
The base civil penalty for "other" (3) Whether the licensee's corrective clarified to provide that some action is

materials licensees, currently set at actions may reasonably be considered normally to be taken against a licensee
$1000, has been increased to $5000. The prompt and comprehensive; and for violations caused by significant acts
primary concerns for these licensed (4) Whether,in view of all the of wrongdoing by its employees,
activities are individual radiation circumstances, the case in question contractors. or contractors employees.

; exposure and loss of control of material warrants the exerciso of discretion. As The Policy has also been modified to
to the environment, both of which described in the Enforcement Policy, state that the nine factors in Section Vill

; NUREG-1600 4
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should be used to assist in the darlatan s. Violations involvi old Desisalesmes of compliance which b NRC upects.s
4 on whether enforcement action should 4. VloistionsIdenti Due to Previous Each enfor-nant action is dependent

be taken against an unlicensed ""''""d Enfo'coment Action on the circumstannas ofb case andi
t individual as well as the licensee.% 5 time lamiving Discrisninanan requires the exercise of discretion after

6. volvingspecial
| Policy curvently uses these factors to cualdwouon of b poHelm ud
j determine whether to take enforcement c Exercise of Discretion for an opersons ures. In no case, however, will
; action against an unlicensed person p cgi;ty ==== who cannot achieve and
j rather than the licensee. hee changes Vllt Enforcement Actions Involvlag maintain adequate levels of protection

are consistent with b intent of the Individuals be permitted to conduct licensed !.

Comsnianlan in promul irig the rule on IX. Inaccurate and locomplete IrJannotion activities. !

IL Statutory Authority and Procedural f
' 4

I A
3 significant cases may be treated as an M 88I'"*I8 to b D*Partnet MJusdce hM j

ML 8 """" d 8"I*'''""'
! NCV under Section VILB.1. A Imtter of A. Statutory Authority ;

} Reprimand is not a sanction and is now XIIL Reopening Cloesd Enforcement Actions b NRC's enforcement jurisdiction is ,

; referred to as an adsriinistrative action supplements drawn from the AtomicEnergy Act of !
consistent with Section VLD of the 1954, as amended,and the Energy |;

- Policy. p,,,
Reorganization Act (ERA) of1974,as

% Commission expects that the b foHowing stat-mant ofgeneral amended.
i changes to the Enforcement Policy- policy and pmcodure explains the Section 161 of the Atomic Energy Act .

should result in an increase in the enforcement icy and procedures of authorizes the NRC to conduct
* '

protection of the public health and the U.S. N Regulatory inspections and investigations and tor

{ safety by better emphasizing the Commlanton (NRC or Cornmlanton) and issue orders as may be necessary or ,

Prevention, detection, and correction of b NRC staf(staff)in initiating desirable to promote the en-man i
4

j violations before events occur with enforcement actions, and of the defense and security or to protect health
; impact on the public.In about 2 years presiding olBoers and the t'mn=samaan or to minimina danger to life or
4 the Commission intends to review the In reviewing these actions.nis property. Section 186 authorians the
! ' Enforcement Policy. In that regard, it is stai-nant is applicable to enforcement NRC to revoko lin=== under certain
i expected that in about 18 months an in matters involvina the radiological cir==anan- (e.g., for material falso
j opportunity will be provided to receive health and safety ofthe public, statements,in response to conditions

public comments on the including employees' health and safety, that would have warranted refusal of a
j implementation of this Policy. tie common defense and security,and license on an original application, for a
I General Statesment of Policy and the environs:AntUIhis statement of licensee's failure to build or operate a

p,., t e for NRC Enfor-= e general policy and procedum willbe facility in accordance with the terms of:

- p as published as NUREG-1600 to de the permit or 11- and for violation
! widespread dinaamh stion of of an NRC regulation). Section 234i

i Table of t'=-e==a= Commission's Enforcement Policy. authorizes the NRC to impose civil
| Preface However, this is a policy statement and Penalties not to exceed $100,000 per
| I. Introduction and Purpose not asegulation,b Commission may violation per day for the violatie of

IL Statutory Authority deviate froen this statement of policy certain speciAnd licensi provisions of!

i A. Statutory Authbrity and procedure as appropriate under the the Act, rules, orders,an license terms
circumstances of a particular case. implesnenting these provisions, and forB. Procedural Framework.

5 111. Responsibilities violations for which licenses can be
i IV. Severity of Violations L Introd=relam and Purpose revoked. In addition to the enumerated

| kRe^asm oj, N purpose of the NRC enforcement Provisions in section 234, sections 84
on'

j C. WIN I m 4 : Program is to support the NRC's overall and 147 authorise the imposition of
Civil enaltiesforviolationsoff D. Violation.mr Reporting Requirements safety mission in protecti the public P

i V. Predecisional Enforcement Conferences and the environment. stent with regulations implementing those
VI. Enforcement Actions that purpose, enforcement action should Provisions. Section 232 authorizes the'

: A. Notice of Violation be used. NRC to seek injunctive or other
B. Civil Penalty e As a deterrent to emphasize the #tluitable relief for violation of,

importance of compliance with Og 2Quir g s! Ie srnent
t

g

- b. t cti n ted to Prompt identiacation R,oorganization Act authcrises the NRC
i Identification - and prom'pt, comprehensive correction to impose civil alties for knowing

j?
c. Credit for Prompt and Comprehensive ofviolations. and conscious allures to provide

Corrective Action Consistent with the Purpose of this certain safety infenation to the NRC.
Chapter 18 of the Atomic Energy Acti d. Exercise of Discretion Program, prompt and V us

i C Orders enforcement action will taken when provides for varying levels of criminal
; D.Related Administrative Actions
i Vll. Exercise of Discretion dealing with licensees, vendors,2 8Tbh poucy primerny addruees the activhlu of

A. Escalation of Enforcement Sanctions contractors, and their employees, who NaC 11- and oppikants for NRC licenses.
i t Civil Penalties do not achieve the necessary meticulous Themfore, the term "lkensee" is und throughout
j 2. Orders attention to detall and the high standard th* Policy. However. In those cases where the NRC
4 3. Dolly Civil Penalties d*'*'"I"** 'h*t it 18 8PPropriate to take

B. Mitigation of Enforcement Sanctions . Antitrust enforcement matters will be dealt EdIv'd*'"*NgY Nhl I cy 11 he used,
j 1. Licensee-Identified Severity Level IV with on a caseby<ase bests. as applicable. Specine guidance regarding

Violations a The term "vendar" as used in this policy means enforcement action eseinst Individuals and non-4

2. Violations identified During Extended a suppner of products or services to be used in an licensees is addressed in sections vm and X.
Shutdowns or Work Stoppages NRC-licensed facility or activity. respectively.

1
<

5 NUREG 1600
1
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penalties (i.e., monetary fines and provide hearing rights, as only including the decision to issue a Noticeimprisonment) for willful violations of information is being sought. A licensee of Violation, or to propose or impose athe Act and regulations or orders issued must answera Demand. An unlicensed civil penalty and the amount of thisunder sections 65,161(b),161(1), or
person may answer a Demand by either penalty, after considering the general161;'o) of the Act.Section 223 provides providing the requested information or principles of this statement of policy

that criminal penalties may be imposed explaining why the Demand should not and the technical significance of the
on certain individuals employed by have been issued.

violations and the surroundin8fi .ms constructing or supplying basic . .

components of any utilization facility if III. Responsibilities circumstances.
Unless Commission consultation orthe individual knowingly and willfully The Executive Director for Operations notification is required by tbir policy,

violates NRC requirements such that a (EDO) and the principal enforcement the staff may depart, where warranted in
bele component could be significantly officers of the NRC, the Deputy the public's interest, from this policy asimpaired. Section 235 provides that Executive Director for Nuclear Material provided in Section VII," Exercise of
crimical penalties may be imposed on Safety, Safeguards and Operations Enforcement Discretion."The
persons who interfere with inspectors. Support (DEDS) and the Deputy Commission will be provided writtenSection 216 provides that criminal Executive Director for Nuclear Reactor notification of all enforcement actions
penalties may be imposed on persons Regulation, Regional Operations, and involving civil penalties or orders. The
who attempt to or cause sabotage at a Research (DEDR), have been delegated ' Commission will also be provided
nuclear facd!ty or to nuclear fuel. the authority to approve or issue all notice in those cases where discretion isAlleged or suspected criminal violations escalated enforcement actions.* The exercised as discussed in Sectionof the Atomic Energy Act are referred to DEDS is responsible to the EDO for the VII.B.6. In addition, the Commission,

the Department of Justice for NRC enforcement programs. The Office will be consulted prior to taking actionappropriate action. of Enforcement (OE) exercises oversight in the following situations (unless the
B. ProceduralFramework of and implements the NRC ur8ency of the situation dictates

enforcement programs. The Director, immediate action):Subpart B of to CFR part 2 of NRC's OE, acts for the Deputy Executive (1) An action affecting a licensee's
regulations sets forth the procedures the Directors in enforcement matters in operation that requires balancing theNRC uses in exercising its enforcement their absence or as delegated, public health and safety or commonauthority. to CFR 2.201 sets forth the Subject to the oversight and direction defense and security implications of not
procedures for issuing notices of of OE, and with the approval of the operating with the potential radiologicalviolation, appropriate Deputy Executive Director, or other hazards associated with

The procedure to be used in assessing where necessary, the regional offices continued operation;civil penalties is set forth in to CFR normally issue Notices of Violation and (2) Proposals to impose civil penalties
2.205. This regulation provides that the proposed civil penalties. However, in amounts greater than 3 times the
civil penalty process is initiated by subject to the same oversight as the Severity Level I values shown in Table
issuin~g a Notice of Violation and regiorial offices, the Office of Nuclear 1At
Proposed Imposition of a Civil Penalty. Reactor Regulation (NRR) and the Office (3) Any proposed enforcement action
The licensee or other person is provided of Nuclear Material Safety and that involve' a Severity LevelIs
an opportumty to contest in writing the Safeguards (NMSS) may also issue violation;
proposed imposition of a civil penalty. Notices of Violation and proposed civil (4) Any enforcement action that
After evaluation of the response, the penalties for certain activities. Involves a finding of a material false
civil penalty may be mitigated, remitted, Enforcement orders are normally issued statement;
or imposed. An opportunity is provided by a Deputy Executive Director or the (5) Exercising discretion for matters
for a hearing if a civil penalty is Director OE. Ilowever, orders may also meeting the criteria of Section VII.A.1
Imposed. If a civil penalty.is not paid be issued by the EDO, especially those for Commission consultation;
following a hearing or if a hearing is not involving the more significant matters. (6) Refraining from taking
requested, the matter may be referred to The Directors of NRR and NMSS have enforcement action for matters meeting
the U.S. Department of Justice to also been delegated authoritv to issue the criteria of Section VII.B.2:
institute a civil action in District Court. orders, but it is expected tha't normal (7) Any Proposed enforcement action

The procedure for issuing an order to use of this authority by NRR and NMSS that involves the issuance of/a civil
institute a proceedi'ig to modify, will be confined to actions not Penalty or order to

individual or a cm,an unhcensedsuspend, or revoke a license or to take associated with compliance issues. The l penalty to a
other action against a licensee or other Director, Office of the Controller, has licensed reactor operator,
person subject to the jurisdiction of the been delegated the authority to issue (8) Any action the EDO believes
Commission is set forth in to CFR orders where licensees violate warrants Commission involvement;

(9) Any Proposed enforcement case2.202. The licensee or any other person'
Commission regulations b[ees.npayment I"Y I"I"("n

no
ffi fin esti atio (Oadversely affected by the order may

of license and insgectionIn recognition t at the regulation of Pg rrequest a hearing. The NRC is
authorized to make orders immediatel nuclear activities in many cases does staff) does not arrive at the same
effective if required to protect the pubficnot lend itself to a mechanistic c nchisi ns as those in the Oi report
health, safety, or interest, or if the treatment, judgment and discretion {' tor sjf l"l8 he
violation is willful. Section 2.204 sets must be exercised in determinin8 the 1 udes
out the procedures for issuing a Demand severity levels of the violations and the Commission consultation is warranted *-

andfor Information (Demand) to a licensee appropriate enforcement sanctions'
or other person subject to the (10) Any proposed enforcement action

Commission's jurisdiction for the * The term escalated enforcement action" as on which the Commission asks to be
'*"ited'

,",''Q'j'g|'/,$) o"r,'a,'ny order b a upon ayY,'iN$'y" "'
purpose of determining whether an
order or other enforcement action vion.iion for probi m
should be issued. The Demand does not violation.

NUREG-1600 6
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IV. Severity of Violations Supplements I through VIII provide a repetitive violation will depend on the
Regulatoryrequirements have examples and serve as guidance in circumstances, such as, but not limited i

s

varying degrees of safety, safeguards, or determining the appropriate severity to, the number of times the violation has
i

environmental significance. Therefore, level for violations in each of the eight occurred, the similarity of the violations I

i the relative importance of each activity areas. Ilowever, the examples and their root causes, the adequacy of |

violation, including both the technical are neither exhaustive nor controlling. previous corrective actions, the period
significance and the regulatory in addition,these examples do not of time between the violations, and the

|

significance is evaluated as the first step create new requirements. Each is significance of the violations. I

in the enforcement process. designed to illustrate the significance
C' Willful ViolationsConsequently, for purposes of fonnal that the NRC places on a particular type

enforcement action, violations are of violation of NRC requirements. Each Willful violations are by definition of
,

normally categorized in tenna of four of the examples in the supplements is Particular concern to the Commission i

4

levels of severity to show their relative predicated on a violation of a regulatory because its regulatory program is based ,

importance within each of the following requirement. on licensees and their contractors, j

sight activity areas: The NRC reviews each case being employees, and agents acting with
considered for enforcement action on its integrity and communicating with

g

11. FYc 1 ty
'.
tlon; own merits to ensure that the severity of candor. Willful violations cannot be

*

!!!. Safeguards; a violation is characterized at the level tolerated by either the Commission or a
IV. Health Physics; best suited to the significance of the licensee. Licensees are expected to take
V. Transportation; particular violation. In some cases, significant remedial action ini

VI. Fuel Cycle and Materials Operations; special circumstances may warrant an responding to willful violations
VII. Miscellaneous Matters; and adjustment to the severity level commensurate with the circumstances
VI!!. Emergency Preparedness' categorization. such that it demonstrates the -

Licensed activities will be placed in seriousness of the violation thereby
the activity area most suitable in light of A. Aggregots.on of Violots.ons creating a deterrent effect within the
the particular violation involved A group of Severity LevelIV licensee'mrganization. Although
including activities not directly covered violations may be evaluated in the removal of the person is not necessarily
by one of the above listed areas, e.g., aggregate and assigned a single, required, substantial disciplinary action
export license activities. Within each increased severity level, thereby is expected.
activity area, Severity Levell has been resulting in a Severity Level til problem, Therefore, the severity level of a j
assigned to violations that are the most if the violations have the same violation may be increased if the ;

'

significant and Severity LevelIV underlying cause or programmatic circumstances surrumding the matter
violations are the least significant. deficiencies, or the violations. Involve careless disregard of
Severity Level I and 11 vietations are of contributed to or were unavoidable requirements, deception, or other
very significant regulatory concern. In consequences of the underlying indications of willfulness. The terrn4

' general, violations that are included in problem. Normally, Severity Level 11 " willfulness" as used in this policy
these severity categories involve actual and III violations are not aggregated into embraces a spectrum of violations I
or high potential impact on the public. a higher severity level. ranging from deliberate intent to violate '

Severity Level !!I violations are cause The purpose of aggregating violations or falsify to and including careless ,

for significant regulatory concern. is to focus the licensee's attention on the disregard for requirements. Willfulness |
Severity level IV violations are less fundamental underlyin8 causes for does not include acts which do not rise i

serious but are of more than mhtor which enforcement action appears to the level of careless disregard, e.g., j
concern! Le., if leit uncorrected, they warranted and to reflect the fact that inadvertent clerical errors in a i,

could lead to a more serious concern. several violations with a common cause document submitted to the NRC. In
'

The Commission recognizes that there may be more significant collectively determining the specific severity level
are other violations of minor safety or than individually and may therefore, of a violation involving willfulness,
envircamental concern which are below warrant a more substantial enforcement consideration will be given to such
the level of significance of Severity action. factors as the position and
LevelIV violations. These minor responsibilities of the person involved
violations are not the subject of formal B. Repetitive Violations in the violation (e.g., licensee official"
enforcement action and are not usually The severity level of a Severity Level or non-supervisory employee), the
described in inspection reports. To the IV violation may be increased to significance of any underlying violation,
extent such violations are described. Severity LevellII,if the violation can be the intent of the violator (i.e., careless

; they are noted as Non-Cited Violations.' considered a repetitive violation? %e disregard or deliberateness), and the i

Comparisons of significance between purpose of escalating the severity level economic or other advantage,if any,
'

activity areas are inappropnate. For of a repetitive violation is to gained as a result of the violation. The
~

example, the immediacy of any hazard acknowledge the added significance of relative weight given to each of these
to the public associated with Severity the situation based on the licensee's
Level I violations in Reactor Operations failure to implement effective corrective *The term " licensee official" u used in this
is not directly comparable to that action for the previous violation. The Policy 8t*m'at ***n* * fir't-hn* supervisor or

above. a ucened individual, a redtauon safayassociated with Severity LevelI decision to escalate the severity level of officer, or an suthorized user of licensed materialviolations in Facility Construction. whether or not listed on a license. Notwithstanding
'The term " repetitive violation" or "similar an individual's job title. severity level

8 The term " requirement" as used in this policy violation" as used in this po! Ley statement means categorization for willful acts involving individuals
means a legally binding requirement such as a a violation that reasonably could have been who can be considered licensee officials will
statute. regulation. license condition, technical prevented by a licensee's corrective action for a consider several factors. including the position of
specification or order. previous violation normally occurring (1) within the individual relative to the licensee's

* A Non. Cited Violation (NCV)1s a violation that the past 2 years of the inspection et issue. or t2) the organizational structure and the individual's
has not been formaliaed into a 10 CFR 2.201 Notice period within the last two inspections. whichever responsibilities relative to the oversight of licensed
of Violation. is longer, actisities and to the use of licensed material.
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factors in arriving at the appropriate is not held, the licensee will normally is a matter of public record, such as an
severity level will be dependent on the be requested to provide a written adjudicatory decision by the
circumstances of the violation. response to an inspection report,if Department of Labor. In addition, with
However, if a licensee refuses to correct issued, as to the licensee's views on the the approval of the Executive Director
a minor violation within a reasonable apparent violations and their root for Operations, conferences will not be
time such that it willfully continues, the carm and a description of planned or open to the public where good cause has
violation should be categorized at least implemented corrective action. been shown after balancin8 the benefit
at a Severity LevelIV. During the predecisional enforcement of the public observation against the

c aference, the licensee, vendor, or potentialimpact on the agency'sD. Violations ofReporting Requirements
other persons will be given an enforcement action in a particular case.

The NRC expects licensees to provide opportunity to provide information As soon as it is determined that a
complete, accurate, and timely consistent with the purpose of the conference will be open to public
information and reports. Accordingly, conference, including an explanation to observation, th'NRC will notify the
unless otherwise categorized in the the NRC of the immediate corrective licensee that the onference will be
Supplements, the severity level of a actions (if any) that were taken open to public ob. vvation as part of the
violation involving the failure to make followin8 identification of the potential agency's trial prog.vn. Consistent with
a required report to the NRC will be violation or nonconformance and the the agency's policy on open meetings,
based upon the significance of and the long-term comprehensive actions that " Staff Meetings Open to Public "
circumstances surrounding the matter were taken or will be taken to prevent Published September 20,1994 (59 FR
that should have been reported- recurrence. Licensees, vendors, or other 483 to), the NRC intends to announce
flowever, the severity level of an persons willbe told when a meeting is oPen anferences normally at least to
untimely report, in contrast to no report, a predecisional enforcement conference. working days in advance of conferences
may be reduced depending on the A predecisional enforcement - through (1) notices posted in the Public ,
circumstances surrounding the matter. conference is a meeting between the Document Room,(2) a toll-free
A licensee will not normally be cited for NRC and the licensee. Conferences are telephone recording at 800-952-9674,
a failure to report a condition or event normally held in the regional offices and (3) a toll-free electronic bulletin
unless the licensee was actually aware and are not normally open to public board at 800-952-9676. In addition, the
of the condition or event that it failed observation. However, a trial program is NRC will also issue a press release and
to report. A licensee will, on the other being conducted to open approximately notify appropriate State liaison officers
hand, normally be cited for a failure to 25 percent of all eligible conferenws for that a predecisional enforcement
report a condition or event if the public observation, i.e., every fourth conference has been scheduled and that
licensee knew of the information to be eligible conference involving one of it is open to public observation.
reported, but did not recognize that it three categories of licensees (reactor. The public attending open
was required to make a report. hospital, and other materials licensees) conferences under the trial program may
V. Predecisional Enforcement will be open to the public. Conferences bserve but not participate in the
Conferences will not normally be open to the public conference. It is noted that the purpose

Whenever the NRC has learned of the if the enforcement action being f conducting open conferences under
the trial program is not to maximize

existence of a potential violation for contegm lated.ould b'e taken against anPublic attendance,but rather to
which escalated enforcement action (1)

appears to be warranted, or recurring individual, or if the action, though not determine whether providing the public

nonconformance on the part of a taken against an individual, turns on with opportunities to be informed of
whether an individual has committed NRC activities is compatible with the

vendor, the NRC may provide an doin. NRC's ability to exercise its regulatory i

wronfnvolEs significant personnel and safety responsibilities. Therefore,
)

op ortunity fora predecisional
(2)en orcement conference with the failures where the NRC has requested members of the public will be allowed ,

licensee, vendor, or other person before that the individual (s) involved be access to the NRC regional offices to |
taking enforcement action.The purpose present at the conference; attend open enforcement conferences in
of the conference is to obtain ,

(3)is based on the findings of an NRC accordance with the " Standard I

information that will assist the NRC in Office ofInvestigations report; or Operating Procedures For Providing
determining the appropriate (4) Involves safeguards information. Security Support For NRC Hearings And
enforcement action, such as:(1) A Privacy Act information,orinformation Meetings " published November 1,1991
common understanding of facts, root which could be considered proprietary; (56 FR 56251).These procedures
causes and missed opportunities In addition, conferences will not provide that visitors may be subject to

'

associated with the apparent violations, normally be open to the public if: personnel screening, that signs, banners,
(2) a common understanding of (5) The conference involves medical posters, etc., not larger than 18" be
corrective action taken or planned, and misadministrations or overexposures permitted, and that disruptive persons
(3) a common understanding of the and the conference cannot be conducted may be removed.
significance ofissues and the need for without disclosing the exposed Members of the public attending open
lasting comprehensive corrective action. Individual's name; or conferences will be reminded that (1)

If the NRC concludes that it has (6) The conference will be conducted the apparent violations discussed at
sufficient information to make an by telephone or the conference will be predecisional enforcement conferences )
Informed enforcement decision, a conducted at a relatively small are subject to further review and may be
conference will not normally be held licensee's facility. subject to change prior to ar.y resulting
unless the licensee requests it. However, Notwithstandmg meeting any of these enforcement action and (2) the
an opportunity for a conference will criteria, a conference may still be open statements of views or expmssions of
normally be provided before issuing an if the conference involves issues related opinion made by NRC employees at

,

order based on a violation of the rule on to an ongoing adjudicatory proceeding predecisional enforcement . .onferences, 1

Deliberate Misconduct or a civil penalty with one or more intervenors or where or the lack thereof, are not intended to
to an unlicensed person. lf a conference the evidentiary basis for the conference represent final determinations or beliefs.
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Persons attending open conferences will to be under oath. Normally, responses management involvement in licensed
be provided an opportunity to submit under oath will be required only in activities and a decrease in protection of
written comments concerning the trial connection with Severity LevelI,II, or the public health and safety.
program anonymously to the regional III violations or orders.
office.These comments will be The NRC uses the Notice of Violation 1. Base Civil Penalty
subsequently forwarded to the Director as the usual method for formalizing the The NRC imposes different levels of
of the Office of Enforcement for review existence of a violation. Issuance of a penalties for different severity leveland consideration. Notice of Violation is normally the only violations and different classes of

When needed to protect the public enforcement action taken, except in licensees, vendors, and other persons,health and safety or common defense cases where the criteria for issuance of Tables 1A and 1B show the base civiland security, escalated enforcement civil penalties and orders, as set forth in penalties for various reactor, fuel cycle,action, such as the issuance of an
Sections VI.B and VI.C. respectively, are materials, and vendor programs. (Civilirnmediately effective order, will be met. Ilowever, special circumstances penalties issued to individuals are

taken before the conference. In these regarding the violation findings may determined on a case-by-case basis.) The
cases, a conference may be held after the warrant discretion being exercised such structure of these tables generally takesescalated enforcement action is taken, that the NRC refrains from issuing a into account the gravity of the violation

y tice of Violation. (See Section VII.B,,) as a primary consideration and theVI. Enforcement Actions
Mitigation of Enforcement Sanctions.

In addition, licensees are not ordinarily ability to pay as a secondaryTh,s section describes thei

enforcement sanctions available to the cited for violations resulting from consideration. Cenerally, operations
NRC and specifies the conditions under matters not within their control, such as involving Breater nuclear material
which each may be used. The basic equipment failures that were not inventories and greater potential
enforcement sanctions are Notices of avoidable by reasonable licensee quality conse9uences to the public and licensee**E'

P". Regarding the secondary
' hl h*# ilViolation, civil penalties, and orders of 8assurance measures or management penaltiesvarious types. As discussed further in controls. Cenerally, however, licensees **'I" I I''#I ."' *****Section VI.D, related administrative are held responsible for the acts of their

actions such as Notices of employees. Accordingly, this policy no h N C s in t nt atthNonconformance, Notices of Deviation. should not be construed to excuse^ " ' ' - " I Personnel errors.
economic impact of a civil penalty be so" , " " * ds fo'r severe that it puts a licensee out ofn nd m

Information are used to supplement the B. CivilPenalty business (orders, rather than civil
enforcement program. In selecting the A civil penahy is a monetary penalty Penalties, are used when the intent is to
enforcement sanctions or administrative that may be imposed for violation of(1) suspend or terminate licensed activities)
actions, the NRC will consider certain specified licensing provisions of or adversely affects a licensee's ability
enforcement actions taken by other the Atomic Energy Act or to safely conduct licensed activities.
Federal or State regulatory bodies supplementary NRC rules or orders; (2) The deterrent effect of civil penalties is
having concurrent jurisdiction, such as any requirement for which a license best served when the amounts of the
in transportation matters. Usually, may be revoked; or (3) reporting Penalties take into account a licensee's
whenever a violation of NRC requirements under section 206 of the ability to pay. In determming the
requirements of more thar a minor Energy Reorganization Act. Civil amount of civil penalties for licensees
concern is identified, enforcement penalties are desi ned to deter future for whom the tables do not reflect the
action is taken. The nature and extent of violations both b the involved licensee ability to pay or the gravity of the
the enforcement action is intended to as well as by oth r licensees conducting vi lation, the NRC will consider as
reflect the seriousness of the violation similar activities and to emphasize the necessary an increase or decrease on a
involved. For the vast majority of need for licensees to identify violations case-by-case basis. Normally, if a
violations, a Notice of Violation or a and take prompt comprehensive licensee can demonstrate financial
Notice of Nonconformance is the normal corrective action. hardship, the NRC will conside,r
action. Civil penalties are considered for Payments over time, including mterest,

Severity Level III violations. In addition, rather than reducing the amount of the
A. Nots.ce of Violats.on civil enalty. Ilowever, where a licenseecivil penalties will normally be assessed P

A Notice of Violation is a written for Severity Level I and II violations and claims financial hardship, the licensee
notice setting forth one or more knowing and conscious violations of the will normally be required to address
violations of a legally binding reporting requirements of section 206 of why it has sufficient resources to safely
requirement.The Notice of Violation the Energy Reorganization Act. conduct licensed activities and pay
normally requires the recipient to Civil penalties are used to encourage license and inspection fees.
provide a written statement describing prompt identification and prompt and 2. Civil Penalty Assessment(1) the reasons for the violation or, if comprehensive correction of violations,
contested, the basis for disputing the to emphasize compliance in a manner in an effort to (1) emphasize the
violation; (2) corrective steps that have that deters future violations, and to importance of adherence to
been taken and the results achieved; (3) serve to focus licensees * attention on requirements and (2) reinforce prompt
corrective steps that will be taken to violations of significant regulatory self-identification of problems and root
prevent recurrence; and (4) the date concern. causes and prompt and comprehensive
wht.n full compliance will be achieved. Although management involvement, correction of violations, the NRC
The NRC may waive all or portions of direct or indirect, in a violation may reviews each proposed civil penalty on
a written response to the extent relevant lead to an increase in the civil penalty, its own merits and, after considering all
information has already been provided the lack of management involvement relevant circumstances, may adjust the
to the NRC in writing or documented in may not be used to mitigate a civil base civil penalties shown in Table 1 A
on NRC inspection report. The NRC may penalty. Allowing mitigation in the and 1B for Severity LevelI II, and 111
require responses to Notices of Violation latter case could encourage the lack of violations as described below.
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| %e civil penalty ====aament process whether the licensee's corrective actions each violation or problem, obsent the
considers four decisional points: (a) are prornpt and comprehensive; and (d) exandse of discretion. is limited to one
Whether the licensee has had any whether,in view of all the of the following these results: no civil
pavvious acceleted enforcement action drcumstances, the matter in question Penalty, a base civil penalty, or a base
(regardless of the activity area) during spquires the exerdse of discretion. dvil enalty macalated by 100%.HeP
the past 2 years or past 2 inspections. Although each of these decisional Dow chart presented below is a graphic
whicheveris longer;(b) whether the points may have several associated representation of the civilpenalty
Ikonsee should be given credit for considerations for any given case, the assessment process.

actions related to identl6 cation: (c) outcome of the assessment process for aume cons noe.ew

i

i
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a. Initial escalated action. When the (i) Whether the problem requiring licensee credit for actions related to
NRC determines that a non-willful corrective action was NRC-identified, identification normally should consider
Severity Level III violation or problem licensee-identified, or revealed through the ease of discovery, whether the event
has occurred, and the licensee has not an event:' occurred as the result of a licensee self-

'

had any previous escalated actions (11) Whether prior opportunities monitoring effort (i.e., whether the
(regardless of the activity area) during existed to identify the problem requiring licensee was "looking for the problem"),
the past 2 years or 2 inspections, corrective action, and if so, the age and the degree oflicensee initiative in
whichever is longer, the NRC will number of those opportunities: identifying the problem or problems
consider whether the licensee's (iii) Whether the problem was requiring corrective action, and whether
corrective action for the present revealed as the result of a licensee self- prior opportunities ested to identify
violation or problem is reasonably monitoring effort, such as conducting an the problem.
prompt and comprehensive (see the audit, a test, a surveillance, a design Anyof theseconsiderationsmaybe

review, or troubleshooting: d throughoverriding if particularly noteworthy ordiscussion under Section VI.B.2.c,
(iv) For a problem reveale panicularly egregious. For example, ifbelow). Using 2 years as the basis for

assessment is expected to cover most an event, the ease of discovery, and the the event occurred as the result of
situations, but considering a slightly degree oflicensee initiative in conducting a surveillance or similar
longer or shorter period might be identifying the root cause of the self-monitoring effort (i.e., the licensbe
warranted based on the circumstances Problem and any associated violatbns; was looking for the problem), the
of a particular case. The starting point (v) For NRC-identified issues, whether licensee should normally be given credit
of this period should be considered the the licensee would likely have for identification. As a second instance,
date when the licensee was put on identified the issue in the same time- even if the problem was easily
notice of the need to take corrective Period if the NRC had not been discovered (e.g., revealed by a large spill
action. For a licensee-identified involved; of liquid), the NRC may choose to give
violation or en event, this would be (vi) For NRC-identified issues, credit because noteworthy licensee
when the licensee is aware that a whether the licensee should have effort was exerted in ferreting out the
problem or violation exists requiring identified the issue (and taken action) root r.ause and associated violatiods, or
corrective action. For an NRC-identified earlier; and simply because no prior opportunities
violation, the startin point would be (vil) For cases in which tlle NRC,, (e.g., procedural cautions, post-
when the NRC puts t e licensee on identifies the overall problem requiring maintenance testing, quality control
notice, which could be during the c trective action (e.g., a programmatic failures, readily observable parameter
inspection, at the inspection exit issue), the degree of licensee initiative trends, or repeated or locked-in
meeting, or as part of post-inspenu r lack of initiative in identifying th* annunciator warnings) existed to
communication. Problem or problems requinng identify the problem.

If the corrective action is judged 'to be corrective action. (iii) NRC-Identified. When a problem
prompt and com rehensive, a Notice of (2) Although some cases nny consider requiring corrective action is NRC-
Violation norma should be issued all of the above factors, the imponance identified, the decision on whether to
with no associate civil penalty. If the of each factor will vary hased on the give the licensee credit for actions
corrective action is judged to be less type of case as discussed in the related to Identification should
than prompt and comprehensive, the I 11 wing general gindance: normally be based on an additional
Notice of Violation normally should be (1) Licensee-Identified. When a question: should the licensee have
issued with a base civil penalty. Problem requirtag corrective action is reasonably identified the problem (and

b. Creditfor octions related to
licensee-identified (i.e., identified taken action) earliert

identification. (1)If a Severity Level I or before the poblem has resulted in an In most cases, this reasoning may be
II violation or a willful Severity Level !!! event), the NRC should normally give based simply on the ease of the NRC
violation has occurred-or if, during the the licensee credit for actions related to inspector's discovery (e.g., conducting a
past years or 2 inspections, whichever idenGfication, regardless of whether walkdown, observing in the control
is longer, the licensee has been issued Drbro ortunities existed to identify room, performing a confirmatory NRC

the p)m em. radiation survey, hearing a cavitatingat least one other escalated action--the
(1 Identified Through an Event. pump, or finding a valve obviously outcivil penalty assessment should

normally consider the factor of When a problem requiring corrective of position). In some cases, the
identification in addition to corrective action is identified through an event, licensee's missed opportunities to
action (see the discussion under Section the decision on whether to give the identify the problem might include a
VI.B.2.c, below). As to identification, similar previous violation, NRC or

'^ dh '

g, ,"y'i',"d h.',*,on"o ive [5'." *[ih'10n''"
the NRC should consider whether the industry notices, internal audits, oralicensee should be given credit for ,q,ipm n, o, p i,,eadily obvious by human readily observable trends,
actions related to identification. observation or instrumentation. or tz) a radiological If the NRC identifies the violation but

In each case, the dechion should be impact on personnel or the environment in excess concludes that, under the
focused on identificetion of the problem of resutaiory limits such as an overexposure, a circumstances, the licensee's actions
requiring corrective action. In other ![i ,, j,', j,'|', j,fp*,U,"p mits, e' related to Identification were notl** " ''d "' c

n
words, although giving credit for equipment failure discovered through a spill or unreasonable, the matter would be
Identification and Corrective Action liquid. a loud noise, the railure to have a system treated as licensee-identified for
should be reparate decisions, the r** pond roperly, or an annunciator alarm would purposes of assessing the civil penalty.

Q'' ."it a licensee discovered. throushn revN"*[* d n$
In such cases, the question ofdS'E # *concept didentification presumes that * ' * '

,b thro gh
the ideatifier recognizes the existence of similarly Identification credit shifts to whether
a pr6blem, and understands that quarterly dosimetry readings. that employees had the licensee should b i penalized for
corrective action is needed. The been inadquaiely monitored for radiation, th* NRC's identification of the problem.

" ""'',i be c 'jf "y" , (iv) Mixed Identification. For " mixed"decision on Identification requires |''IEuS how erNb,d ng,
considering all the circumstances of disdosed an overexposure. the issue would be identification situations (i.e., where
identification including: considered an eveni. multiple violations exist, some NRC-
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iIdentified, some licensee-identified, or The evaluation of missed Regardless of other circumstances i
*

where the NRC prompted the licensee to opportunities should normally depend (e.g., past enforcement history, )take action that resulted in the on whether the information available to identification), the licensee's corrective
identification of the violation),the the licensee should reasonably have actions should always be evaluated as l
NRC's evaluation should normally caused action that would have part of the civil penalty assessment

'

determine whether the licensee could prevented the violation. Missed process. As a reflection of the
reasonably have been expected to opportunities is normally not applied importance given to this factor, an NRC
identify the violation in the NRC's where the licensee appropriately judgment that the licensee's corrective
absence.This determination should reviewed the opportunity for action has not been prompt and
consider, among other things, the timing application to its activities and comprehensive will always result in
of the NFC's discovery, the information reasonable action was either taken or issuing at least a base civil penalty.
available to the licensee that caused the planned to be taken within a reasonable in assessing this factor, consideration
NRC concern, the specificity of the time.

'

will be Cm to the timeliness of the
NRC's concern, the scope of the In some situations the missed corrective acAn (including the
licensee's efforts, the level of licensee Opportunity is a violation in itself. In promptness in Sveloping the schedule
resources given to the investigation, and these cases, unless the missed for long term corretive action), the i

whether the NRC's path of analysis had Opportunity is a Severity LevelIII adequacy of the licensee's root cause '

been dismissed or was being pursued in violation in itself, the missed analysis for the violation, and, given the |

parallel by the licensee. Opportunity violation may be grouped significance and complexity of the
In some cases, the licensee may have with the other violations into a single issue, the comprehensiveness of the

addressed the isolated symptoms of Seventy level III " problem." liowever, corrective action (i.e., whether the .

|
each violation (and may have identified if the missed opportunity is the only action is focused narrowly to the
the violations), but failed to recognir.e vi lation, then it should not normally be specific violation or broadly to the
the common root cause and taken the c unted twice (i.e., both as the violation general araa of concern). Even in cases
necessary comprehensive action. Where and as a missed opportunity " double when the NRC, at the time of the

this is true, the decision on whether to c unting') unless the number of enforcement conference, identifies

give licensee credit for actions related to Pportunities missed was particularly additional peripheral or minor
,

identification should focus on si nificant. corrective action still to be taken, the
m f the missed opportunit licensee may be given-credit in this area,identification of the problem requiring

should also considered. While a rig d as long as the licensee,s actions
corrective action (e.k..the

rogrammatic
b c d time-frame is unnecessary, a 2-year addressed the underlymg root cause and
chrono $ogy the var'ious vfolatfons, feri d should generall be considered are considered sufficient to prevente
earliest of the individual violations e consistency in imp ementation, as recurrence of the violation and similar
might be considered missed the period reflecting relatively current violations.

performance. Normally, the judgment of theopportunities for the licensee to.have (3) When the NRC determines that the adequacy of conective actions willidentified the larger problem. - licensee should receive credit for hinge on whether the NRC had to take ,

(v) Missed Opportunities to identify. actions related to identification, the action to focus the licensee's evaluative !

Missed opportunities include prior civil penalty assessment should and corrective process in order to obtain
notifications or missed opportunities to normally result in either no civil comprehensive corrective action. This
identify or prevent violations such as (1) penalty or a base civil penalty, based on will normally be judged at the time of
through normal surveillances, audits, or whether Corrective Action is judged to the enforcement conference (e.g., by
quality assurance. (QA) activities:(2) be reasonably prompt and Outlining substantive additional areas

*

through prior notice i.e., specific NRC or comprehensive. When the licensee is where corrective action is needed).
Industry notification; or (3) through not given credit for actions related to Earlier informal discussions between
other reasonable indication of a identification, the civil penalty; the licensee and NRC inspectors or
potential problem or violation, such as assessment should normally result in a management may result in improved
observations of employees and Notice of Violation with either a base corrective action,but should not
contractors, and failure to take effective civil penalty or a base civil penalty normally be a basis to deny credit for
corrective steps. It may include findings escalated by 100%, depending on the Corrective Action. For cases in which
of the NRC, the licensee, or industry quality of Corrective Action, because the the licensee does not get credit for
made at other facilities operated by the licensee's performance is clearly not actions related to Identification because
licensee where it is reasonable to expect acceptable. the NRC identified the problem, the
the licensee to take action to identify or c. Creditforprompt and assessment of the licensee's corrective
prevent similar problems at the facility comprehensive corrective action. The action should begin from the time when
subject to the enforcement action at purpose of the Conective Action factor the NRC put the licensee on notice of
issue. In assessing this factor, is to encourage licensees to (1) take the the problem. Notwithstanding eventual
consideration will be given to, among immediate actions necessary upon good comprehensive corrective action, if
other things, the opportunities available discovery of a violation that will restore immediate corrective action was not
to discover the violation, the ease of safety and compliance with the license, taken to restore safety and compliance
discovery, the similarity between the regulation (s), or other requirement (sh once the violation was identified,
violation and the notification, the and (2) develop and implement (in a corrective action would not be
perio'd of time between when the timely manner) the lasting actions that considered prompt and comprehensive.
violation occurred and when the will not only prevent recurrence of the Corrective action for violations
notification was issued, the action taken violation at issue, but will be involving discrimination should
(or planned) by the licensee in response appropriately comprehensive, given the normally only be considered
to the notification, and the level of significance and complexity of the comprehensive if the licensee takes
management review that the notification violation, to prevent occurrence of prompt, comprehensive corrective
received (or should have received). violations with similar root causes. action that (1) addresses the broader
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environment for raising safety concerns correction of an improperly constructed willfulneas. Otherwise, a prior
in the workplace, and (2) provides a safety-related system or component: or opportunity for a hearing on the order
remedy for the particular discrimination (ii) The licensee's quality assurance is afforded. For cases in which'the NRC
at issue, program implementation is not adequate believes a basis could reasonably exist

d. Eiercise of discretion. As provided to provide confidence that construction for not taking the action as proposed,
in Section VII, " Exercise of Discretion," activities are being properly carried out; the licensee will ordinarily be afforded
discretion may be exercised by either (c) When the licensee has not an opportunity to show why the order
escalating or mitigating the amount of responded adequately to other should not be issued in the proposed
the civil penalty determined after enforcement action; manner by way of a Demand for
applying the civil penalty adjustment (d) When the licensee interferes Wth Information. (See 10 CFR 2.204)
factors to ensure that the proposed civil the conduct of an inspection or D. Reloted administmtive actions. In
penalty reflects the NRC's concem investigation; or addition to the formal enforcement
regarding the violation at issue and that (e) For any reason not mentioned actions, Notices of Violation, civil
it conveys the appropr! ate message to above for which license revocation is penalties, and orders, the NRC also uses
the licensee. However, in no instance legally authorir.ed. administrative actions, r,uch as Notices

will a civil penalty for any one violation Suspensions may apply to all or part of Deviation Notices ci
exceed $100,000 per day. of the licensed activity. Ordinarily, a Nonconformance, Confirmatory Action

licensed activity is not suspended (nor Letters, Letters of Reptime.nd, and

TABLE 1 A.-Base Civil Penalties is a suspension prolonged) for failure to Demands for Informa' ion to supplement
comply with requirements where such its enforcement prog am.The NRC

a. Power reactors $100.000 failure is not willful and adequate expects licensees ar.d vendors to adhere
th Fuel fabricators, industrial corrective action has been taken. to any obligationa and commitments

processors, and independent 3. Revocation Orders may be used: resulting from these actions and will not
spent fuel and morWtored re- (a) When a licensee is unable or hesitate to issue appropriate orders to
trievable storage installations 25,000 unwilling to comply with NRC ensure that these obligations and

c. Test reactors, mius and ura- requirements: commitments are met.
nium conversion facdities. (b) When a licensee refuses to correct 1. Notices of Deviation are written
contractors. vendors, waste a violation: notices describing a licensee's failure to
disposal licensees, and on- (c) When licensee does not nspond to satisfy a commitment where the

tr a rs 10.000 a Notice of Violation where a response commitment involved has not been
3 was required: made a legally binding requirement. Ademic, medical, or ohr me.

terial Icensee 5 - 5.000 (d) When a licensee refuses to pay an Notice of Deviation requests a licensee
applicable fee under the Commission's to provide a written explanation or

iThis applies to nonprofit institutions not regulations; or statement describing corrective steps
in s$eyeggo (e) For any other reason for which taken (or planned), the results achieved,y ,

revocation is authonzed under section and the date when corrective action willcian offices.
186 of the Atomic Energy Act (e.g., any be completed.

TABLE 1B.-BASE CIVIL PENALTIES condition which would warrant. refusal 2. Notices of Nonconformance are
of a license on an original application). written notices describing vendor's

Base civil pen. 4. Cease and Desist Orders may be failures to meet commitments which
alty amount (Per- used to stop an unauthorized activity have not been made legally binding

Severity level centof amount that has continued after notification by requirements by NRC. An example is a
Este awe the NRC that the activity is commitment made in a procurement

unauthorized. contract with a licensee as required by
|_ 100 5. Orders to unlicensed persons, 10 CFR Part 50, Appendix B. Notices of
t 80 including vendors and contractors, and Nonconformances request non-licensees
sti - 50 employees of any of them,are used to provide written explanations or

when the NRC has identified deliberate statements describing corrective steps
C. Orders. An order is a written NRC misconduct that may cause a licensee to (taken or planned), the results achieved,

directive to modify, suspend, or revoke be in violation of an NRC requirement the dates when corrective actions will
a license; to cease and desist from a or where incomplete or inaccurate be completed, and rr.easures taken to
given practice or activity; or to take such information is deliberately submitted or preclude recurrence.
other action as may be proper (see to where the NRC loses its reasonable 3. Confirmatory Action Letters are
CFR 2.202). Orders may also be issued assurance that the licensee will meet letters confirming a licensee's or
in lieu of, or in addition to, civil NRC requirements with that person vendor's agreement to take certain
penalties, as appropriate for Severity involved in licensed activities. actions to remove significant concems
Level I, II, or 111 violations. Orders may Unless a separate response is about health and safety, safeguards, or
be issued as follows: warranted pursuant to 10 CFR 2.201, a the environment.

1. License Modification orders are Notice of Violation need not be issued 4. Letters of Reprimand are letters
issued when some change in licensee where an order is based on violations addrossed to individuals subject to
equipment, procedures, personnel, or described in the order. The violations Commission jurisdiction identifying a
management controls is necessary. described in an order need not be significant deficie-;j Mheir

2. Suspension Orders may be used: categorized by severity level. performance of licensed activities.
(a) To remove a threat to the public Orders are made effective 5. Demands for Information are

heahh and safety, common defense and immediately, witnout prior opportunity demands for information from licensees
security, or the environment; for hearing wheneverit is determined or other persons for the purpose of

(b) To stop facility construction when, that the public health, interest, or safety enabling the NRC to determine whether
(i) Further work could preclude or so requires, or when the order is an order or other enforcement action

significantly hinder the identification or responding to a violation involving should be issued.
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VII. Exercise of Discretion (e) Situations when the excessive when discretion should be considered
Notwithstanding the normal guidance duration of a problem has resulted in a for departing from the nonnal approach

cantained in this policy, as provided in substantialincrease in risk: in Section VI.B include but am not
(f) Situations when the licensee made limited to the following:Section III," Responsibilities," the NRC

a conscious decision to be in 1. Licensee-Identified Severity Levelmay choose to exercise discretion and
n nc mP ance in order to obtain an IV Violations.The NRC, with theileither escalate or mitigate enforcement

sanctions within the Commission's economic benefit; or approval of the Regional Administrator

statutory authority to ensure that the (g) Cases involving the loss of a or his designee, may refrain from 1
source. In addition, unless the licensee issuing a Notice of Violation for a '

resulting enforcement action
appropriately aflects the level of NRC self-identifies and reports th.e loss to the Severity LevelIV violation that is
concern regarding the violation at issue NRC, these cases should normally result documented in an inspection report (or
and conveys the appropriate message to in a civil penal in an amount at least official field notes for some material

in the order of e cost of an authorized cases) and described therein as a Non- lg 3; ,

disposal of the mate-iel or of the transfer Cited Violation (NCV) provided that the l
A. Escolation ofEnforcement Sanctions of the material to an authorized inspection report includes a brief

The NRC considers violations recipient. description of the corrective action and
categorized at Severity Level I, II, or Ill 2. Orders. The,NRC may, where that the violation meets all of the
ta be of significant regulatory concern. necessary or desirable, i,ssues orders in following criteria:
If the application of the normal conjunction with or in heu of civil (a) It was identified by the licensee.
guidance in this policy does not result Penalties to achieve or formalize including identification through an

c rrective actions and to deter further event:in an ap riate sanction, with the
mcurrence of serious violations. (b)It was not a violation that couldapprova f the appropriate Deputy

Executive Director and consultation 3. Daily civil nalties. In order to reasonably be expected to have been
,

with the EDO and Commission, as recognize the a ded technical safety prevented by the licensee's corrective 1

warranted, the NRC may apply its full significance or mgulatory significance action for a previous violation or a
enforcement authority where the action f r those cases where a very strong previous licensee fi :< ling that occurred
is warranted. NRC action may include message is warranted for a significant within the past 2 years of the inspection

vi lation that continues for more than(1) escalating civil penalties, (2) issuing at issue, or the period within the last
one day, the NRC may exercise two inspections, whiches er is longer,appropriate orders, and (3) assessin

civil penalties for continuing violatfons discretion and assess a separate (c)It was or will be corrected within
en a per day basis, up to the statuto vi lation and attendant civil penalty uP a reasonable time, by spe:ific corrective
limit of $100,000 per violation, per ay. to the statutory limit of $100.000 for action committed to by the licensee by

1. Civil penalties. Notwithstanding each day the violation continues. The the end of the inspection, including
the outcome of the normal civil penalty NRC may exercise this discretion if a immediate corrective action and
assessment process addressed in Section licensee was aware er clearly should comprehensive corrective action to
VI.B. the NRC may exercise discretion have been aware of a violation, or if the prevent recurrence;
by either proposing a civil penalty licensee had an opportunity to identify (d) It was not a willful violation or if

and correct the violation but failed to do it was a willful violation:where application of the factors would
so. (1)The information concerning thectherwise result in zero penalty or by

escalating the amount of the resulting B. Mitigation of Enforcement Sonctions violation,if not mquired to be reported, l

was promptly provided to appropriate
civil penalty)(i.e., base or twice the baseThe NRC may exercise discretion and NRC personnel, such as a resident I

i

civil penalty to ensure that the
refrain fr m issuing a civil nalty and/ inspector or regional section or branchproposed civil ~ nalty reflects the r a Notice of Violation,if t e outcome chief:significance of e circumstances and

priate regulatory f the normal process described in (11) The violation involved the acts of
conveys the abiIensee. Consultation Section VLB does not result in a a low-levelindividual(and not amessage to th
with the Commission is required if the sanction consistent with an appropriate licensee official as defined in Section

deviation in the amount of the civil regulatory message. In addition, even if IV.C);
the NRC exercises this discretion, when (111) The violation appears to be,the

bnalty proposed under this discretionthe licensee failed to make a required isolated action of the employee withoutm the amount of the civil penalty
cssessed under the normal process is r" Post to the NRC, a se arate management involvement and the

more than two times the base civil inf reement action wi 1 normally be violation was not caused by lack of
issued for the licensee's failure to make management oversight as evidenced bypenalty shown in Tables 1A and IB.

Examples when this discretion should a mquired report.The approval of the either a history of isolated willful
be considered include,but are not Director, Office of Enforcement, with violations or a lack of adequate a,udits

consultation with the appropriate or supervision of employees; ano
limited to the followinfz:ed at SeverityDeputy Executive Director as warranted, commensurate w, remedial action

(iv) Significant(a) Problems categor
LevelI or II. is r9 quired for exercising discretion of ith the circumstances

(b) Overexposures, or releases of the type described in Section VII.B.1.b was taken by the licensee such that it
radiological material in excess of NRC where a willful violation is involved, demonstrated the seriousness of the

and of the types described in Sections violation to other employees and
refc)trements: Situations involving particularlyVll.B.2 through VII.B.S. Commission contractors, thereby creating a deterrent

u

poor licensee performance, or involving consultation is required for exercising effect within the licensee's organization.
willfulness; discretion of the type described in Although removal of the employee from

(d) Situations when the licensee's Section Vll.B.2 and the approval of the licensed activities is not necessarily
previous enforcement history has been appropriate Deputy Executive Director required, substantial disciplinary action
particularly poor, or when the current and Commission notification is required is expected.
violation is directly repetitive of an for exercising the discretion of the type 2. Violations identified During
earlier violation; described in Section VII.B.6. Examples Extended Shutdowns or Work
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Stoppages. The NRC may refrain from violation was caused by conduct that is action when the licensee has addressed
issuing a Notice of Violation or a not reasonably linked to present the overall work environment for raising
proposed civil penalty for a violation performance (normally, violations that safety concerns and has publicized that
that is identified after (1) the NRC has are at least 3 years old or violations a complaint of discrimination for Itaken significant enforcement action occurring during plant construction) engaging in protected activity was made !

based upon a major safety event and there had not been prior notice so to the DOL, that the matter was settled |
contributing to an extended shutdown that the licensee should have reasonably to the satisfaction of the employee (the
of an operating reactor or a material identified the violation earlier. This terms of the specific settlement
licensee (or a work stoppage at a exercise of discretion is to place a agreement need not be posted), and that,
construction site), or (ii) the licensee premium on licensees initiating efforts if the DOL Area Office found
enters an extended shutdown or work to identify and correct subtle violations discrimination, the licensee has taken
stoppage elated to generally poor that are not likely to be identified by action to positively reemphasize that
performance over a long period of time, routine efforts before degraded safety discrimination will not be tolerat6d.
provided that the violation is systems are called upon to work. Similarly, the NRC may refrain from
documented in an inspection report (or 4. Violations Identified Due to . taking enforcement action if a licensee
official field notes for some material Previous Escalated Enforcement Action. settles a matter promptly after a person j
cases) and that it meets all of the The NRC may refrain from issuing a comes to the NRC without going to the '

following criteria: Notice of Violation or a proposed civil DOL.Such discretion would normally
(a)It was either licensee-identified as penalty for a violation that is identified not be exercised in cases in which the

a result of a comprehensive program for after the NRC has taken escalated licensee does not appropriately address
4

!

problem identification and correction enforcement action for a Severity Level the overall work environment (e.g., by !

that was developed in response to the 11 or III violation, provided that the using training, postings, revised policies I
shutdown or identified as a result of an violation is documented in an or procedures, any necessary

'

employee allegation to the licensee: (If inspection report (or official field notes disciplinary action, etc., to j
the NRC identifies the violation and all for some material cases) that includes a communicate its policy against i

of the other criteria are mot, the NRC description of the corrective action and discrimination) or in cases that involve: |
should determine whether enforcement that it meets all of the followin8 criteria: allegations of discrimination as a result
action is necessary to achieve remedial (a) It was licensee-identified as part of of providing information directly to the
action, orif discretion may still be the corrective action for the previous NRC, allegations of discrimination

escalated enforcement action; caused by a manager above first-line
ak)l$riate.)is based u on activities of the (b)It has the same or similar root supervisor (consistent with current
licensee prior to t e events leading to cause as the violation for which Enforcement Policy classification of
the shutdown: escalated enfon:ement action was Severity LevelI or 11 violations),

(c)It would not be categorized at a issued: allegations of discrimination where a
severity level higher than Severity Level (c) It does not substantially change the history of findings of discrimination (by i

11:
safety significance or the character of the DOL or the NRC) or settlements

(d)It was not willful; and the regulatory concern arising out of the suggests a programmatic rather than an
(e) The licensee's decision to restart initial violation; and isolated discrimination problem, or

the plant requires NRC concurrence. (d)It was or will be corrected, allegations of discrimination which
3. Violations involving Old Design including immediate corrective action appear particularly blatant or egregious.

Issues. The NRC may refrain from and lung term comprehensive corrective 6. Violations involving Special
proposing a civil penalty for a Severity action to prevent recurrence, within a Circumstances. Notwithstanding the
Level 11 or 111 violation involving a past reasonable tim 9 following identification. outcome of the normal civil penalty
problem, such as in engineering, design, 5. Violations h volving Certain assessment process addressed in Section
orinstallation, provided that the Discrimination issues. Enforcement VI.B. as provided in Section 111,
violation is documented in an discretion may be exercised for " Responsibilities," the NRC may reduce
inspection report (or official field notes discrimination cases when a licensee or refrain from issuing a civil penalty or
for some material cases) that includes a who, without the need for government a Notice of Violation for a Severity Level
description of the corrective action and intervention, identifies an issue of 11 or til violation bued on the merits of
that it meets all of the following criteria: discnmination and takes prompt, the case after considering the guidance

(a)It was licensee-identified as a comprehensive, and effective corrective in this statement of policy and such
result of its voluntary initiative: action to address both the particular factors as the age of the violation, the

(b)It was or will be corrected, situation and the overall work safety significance of the violation, the
including immediate corrective action environment for raising safety concems. overall sustained performance of the
and long term comprehensive corrective Similarly, enforcement may not be licensee has been particularly good, and
action to prevent recunence, within a warranted where a complaint is filed other relevant circumstances, including
reasonable time following identification with the Department of Labor (DOL) any that may have changed since the
(this action should involve expanding under Section 211 of the Energy violation. This discretion is expected to
the initiative, as necessary, to identify Reorganir.ation Act of1974,as be exercised only where application of
other failures caused by similar root amended, but the licensee settles the the normal guidance in the policy is
causes): and matter before the DOL makes an initial unwarranted.

(c)It was not likely to be identified finding of discrimination and addresses
(after the violation occurred) by routine the overall work environment. C. Exercise of Discreb.on for on

O erating FacilityPlicensee efforts such as normal Altematively,if a finding of
surveillance or quality assurance (QA) discrimination is made, the licensee On occasion, circumstances may arise
activities. may choose to settle the case before the where a licensee's compliance with a

in addition, the NRC may refiain from evidentiary hearing begins. In such Technical Specification (TS) Limiting
issuing a Notice of Violation for cases cases, the NRC may exercise its Condition for Operation or with other
that meet the above criteria provided the discretion not to take enforcement license conditions would involve an
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unnecessary plant transient or exercised with respect to equipment or knowingly, or with careless disregard
performance of testing, inspection, or systems only when it has at least (i.e., with more than mere negligence)
system realignment that is inappropriate concluded that, notwithstanding the failed to take required actions which
with the specific plant conditions, or conditions of the license:(1)The have actual or potential safety
unnecessary delays in plant startup equipment or system does not perform significance. Most transgressions of
without a corresponding health and a safety function in the mode in which individuals at the level of Severity Level
safety benefit. In these circumstances, operation is to occur:(2) the safety 111 or IV violations will be handled by
the NRC staff may choose not to enforce function performed by the equipment or citing only,the facility licensee,
the applicable TS or other license system is of only marginal safety More senous violations, including
conation. This enforcement disemtion, benefit, provided remaining in the those involving the integrity of an
dnignated as a Notice of Enforcement current mode increases the likelihood of individual (e.g., lying to the NRC)
I decretion (NOED), will only be an unnecessary plant transient; or (3) concerning matters within the scope of
eurcised if the NRC staffis clearly the TS or other license condition the individual's responsibilities, will be
satisfied that the action is consistent requires a test, inspection or system considered for enforcement action
with protecting the public health and realignment that is inappropriate for the against the individual as well as against
safety. A licensee seeking the issuance particular plant conditions, in that it the facility licensee. Action against the
of a h OED must provide a written does not provide a safety benefit, or individual, however, will not be taken
justification, or in circumstances where may,in fact,be detrimental to safety in if thelmproper action by the individual
good cause is shown, oral justification the particular plant condition. was caused by management failures.
fillowed as soon as possible by written The decision to exercise enforcement The following examples of situations
justification, which documents the discretion does not change the fact that illustrate this concept:
safety basis for the request and provides a violation will occur nor does it imply * Inadvertent individual mistakes
whatever other information the NRC that enforcement discretion is being resulting from inadequate training or
staff deems necessary in making a exercised for any violation that may guidance provided by the facility
decision on whether or not to issue a have led to the violation at issue. In licensee.
NOED. each case where the NRC staff has * Inadvertently missing an

The appropriate Regional chosen to issue a NOED, enforcement insignificant procedural requirement
Administrator, or his or her designee, action will normally be taken for the when the action is routine, fairly
may issue a NOED where the root causes, to the extent violations uncomplicated, and there is no unusual
noncompliance is temporary and were involved, that led to the circumstance indicating that the
nonrecurring when an amendment is noncompliance for which enforcement procedures should be referred to and
not practical. The Director. Office of discretion was used.The enformment followed step-by-step.
Nuclear Reactor Regulation, or his or action is intended to emphasize that * Compliance with an express
her designee, may issue a NOED if the licensees should not rely on the NRC's direction of management, such as the
expected noncompliance will occur authority to exercise enforcement Shift Supervisor or Plant Manager,
during the brief period of time it discretion as a routine substitute for resulted in a violation unless the
requires the NRC staff to process an compliance or for requesting a license individual did not express his or her i

emergency or exigent license amendment. concern or objection to the direction.
amendment under the provisions of to Finally,it is expected that the NRC * Individual error directly resulting
CFR 50.91(a)(5) or (6). The person staff will exercise enforcement from following the technical advice of
sxercising enforcement discretion will discretion in this area infrequently. .a. expert unless the advice was clearly
document the decision. Although a plant must shut down, unreasonable and the licensed

For an operating plant, this exercise of refueling activities may be suspended, individual should have recognized it as
enforcement discretion is intended to or plant startup may be delayed, absent such,
minimize the potential safety the exercise of enforcement discretion. * Violations resulting from
consequences of unnecessary plant the NRC staff is under no obligation to inadequate procedures unless the
transients with the accompanying take such a step merely because it has individual used a faulty procedure
operational risks and impacts or to been requested. The decision to forego knowing it was faulty and had not
sliminate testing, inspection, or system enforcement is discretionary. When attempted to get the procedure
realignment which is inappropriate for enforcement discretion is to be conected.
the partict.lar plant conditions. For exercised, it is to be exercised only if Listed below are examples of
plants in a shutdown condition, the NRC staff is clearly satisfied that situations which could result in
exercising enforcement discretion is such action is warranted from a health enforcement actions involving
intended to reduce shutdown risk by, and safety perspective. Individuals, licensed or unlicensed. If
cgain, avoiding testing, inspection or e ac s scrM in Gese exam @
system realignment which is VIII. Enforcement Actions Involvin8 are taken by a licensed operator or taken

Individualsinappropriate for the particular plant deliberately by an unlicensed
conditions,in that,it does not provide Enforcement actions involving individual, enforcement action may be
a safety benefit or may, in fact, be individuals, including licensed taken directly against the individual.
detrimental to safety in the particular operators, are significant personnel llowever, violations involving willful
plant condition. Exercising enforcement actions, which will be closely controlled conduct not amounting to deliberate
discretion for plants atternpting to and judiciously applied. An action by an unlicensed individualin
vartup is less likely than exercising it enforcement action involving an these situations may result in
for m operating plant, as simply individual will normally be taken only enforcement action against a licensee
delaying startup does not usually leave when the NRC is satisfied that the that may impact an individual. The
the plant in a condition in which it individual fully understood, or should situations include, but are not limited
could experience undesirable transients. have understood, his or her to, violations that involve:
In such cases, the Commission would responsibility; knew, or should have * Willfully causing a licensee to be in
expect that discretion would be known, the required actions; and violation of NRC requirements.
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licensee,th' NRCrecognizes that until certain conditions are satisfied,. Willfully takiq aCn that would s
have caused a licenwe to be in violation judgments will have to be made on a e.g., completing specified training or j

of NRC requirements but the action did case by case basis. In making these meeting certain qualifications,
not do so because it was detected and decisions,the NRC will consider factors * Require notification to the NRC
corrective action was taken. such as the following: before resuming work in licensed

. Recognizing a violation of 1.The level of the individual within activities.
procedural requirements and willfully the organization. . Require the person to tell a
not taking corrective action. 2. The individual's training and prospective employer or customer

. Willfully defeating alarms which experience as well as knowledge of the engaged in licensed activities that the
have safety significance. potential consequences of the Person has been subject to an NRC

e Unauthorized abandoning of reactor wrongdoing. order.
controls. 3..The safety consequences of the in the case of a licensed operator's

. Dereliction of duty. misconduct. failure to meet applicable fitness for-

. Falsifying records required by NRC 4. The benefit to the wrongdoer, e.g., duty requirements (10 CFR 55.53(j)), the
regulations or by the facility license. personal or corporate gain. NRC may issue a Notice of Violation or

. Willfully providing, or causing a 5. The degree of supervision of the a civil penalty to the Part,55 licensee,
licensee to provide, an NRC inspector or individual,i.e., how closely is the or an order to suspend, modify, or
icvestigator with inaccurate or individual monitored or audited, and revoke the Part 55 license. These actions
incomplete information on a matter the likelihood of detection (such as a may be taken the first time a licensed
material to the NRC. radiographer working independently in Operator fails a drug or alcohol test, that

. Willfully withholding safety the field as contrasted with a team is, receives a confirmed positive test i

that exceeds the cutoff levels of 10 CFRsignificant information rather than activity at a power plant).
'

making such information known to 6. The employer's response, e.g., Part 26 or the facility licensea's cutoff
appropriate supervisory or technical disciplinary action taken. levels, if lower. liowever, normally only

a Notice of Violation will be issued forpersonnel in the licensee's organization. 7. The attitude of the wrongdoer, e.g.,
. Submitting false information and as admission of wrongdoing, acceptance of the first confirmed positive test in the

a result gaining unescorted access to a responsibility. absence of aggravating circumstances
nuclear power plant. 8. The degree of management such as errors in the performance of

. Willfully provid.mg false data to a responsibility or culpability. licensed duties or evidence of prolon8ed
usei n addition, the NRC Intends tolicensee by a contractor or other person 9. Whoidentified the misconduct. l

who provides test or other services, Any proposed enforcement action issue an order to suspend the Part 55

involving individuals must be issued license for up to 3 years the second timewhen the data affects the licensee s
compliance with 10 CFR part 50, with the concurrence of the appropriate a licensed operator exceeds those cutoff

levels. In the event there are less thanappendix B, or other regulatory Deputy Executive Director.The
requirement. particular sanction to be used should be 3 years remaining in the term of theindividual's license,. Willfully providing false determined on a case-by-case basis.ia consider not renewm, the NRC mayg the Individual'scertification that components meet the Notices of Violation and Orders are license or not issuing a new license afterrequirements of their intended use, such examples of enforcement actions that

the three year period is completed. Theas ASMECode.
may be a propriate against individuals. NRC intends to issue an order to revoke. Willfully supplying, by vendors of The admfnistrative action of a Letter ofthe Part 55 license the third time aequipment for transportation of Reprimand may also be considered. In licensed operator exceeds those cutoffradioactive mate,nal, casks that do not addition, the NRC may issue Dernands levels. A licensed operator or applicantcomp y with their certificates of
for Information to gather information to who refuses to participate in the drugcom lance. enable it to determine whether an order. Villfully performing unauthon. zed and alcohol testing programs

bypassing of required reactor or other o. r other enforcement action should be established by the facility licensee orass d who is involved in the sale, use, orfacility safety systems.
, ders to NRC-licensed reactor. Willfully taking actions that violate possession of an illegal drug is also

perators may involve suspension for a subject to license suspension,Technical S ecification Limiting
Conditions for Operation or other 8Pecified penod, modification, or revocation,~or denial.f the,r vld al c sesmvgti n In addition, the NRC may takei
license conditions (enforcement action , , g; di 8 enforcement action against a licenseefor a willful violation will not be taken
if that violation is the result of action include provisions that would: that may impact an individual, where

. Pmhibit involvement in NRC the conduct of the individual places intaken following the NRC's decision to
licensed activities for a specified pen. d question the NRC's reasonableo

forego enforcement of the Technical f tims(normall the period of assurance that licensed activities will be
,

Specification or other license condition suspennon wou d not exceed 5 years) or properly conducted.The NRC may takeor if the operator meets the
re uirements of to CFR 50.54 (x),(i.e., enforcement adon kr masons Oat

j
'*Except fo ndividuals subject to civil penalties would warrant refusal to issue a licenseun ess the operator acted unreasonably under section 206 of the Energy Reorganization Act

considering all the relevant or isn. as amended. NRC will not normally impose on an original application. Accordingly,
'
j

circumstances surrounding the a civil penalty against an individual. However, appropriate enforcement actions may be
emergency.) section 234 of the Atomic Energy Act (AEA)gives taken regarding matters that raise issues ;

Normally, some enforcement action is f,'.["j'*["'."$,'$.'j,'y *Md [[" of integrity, competence, fitness-for- ]
taken against a licensee for violations section sia of the AEA to include individuals. a duty, or other matters that may not -

caused by significant acts of wrongdoing variety of organizations, and any representatives or necessarily be a violation of specific
by its employees. contractors, or asents. This gives the commission authority to Commission requirements. ,

,
[mP,08e Civp, ,, ,P

" " * " '

" ff">'n o In the care of an unlicensed person. )" "
contractors * employees. In deciding h whether a firm or an individual, an ;whether to issue an enforcement action requirement directly imposed on them is
to an unlicensed person as well as to the committed. order modifying the facility license may ;

,

I
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be issued to require (1) The removal of action may be taken for an failure to provide significant
th2 person from all licensed activities unintentionally incomplete or information. In any event, in serious l

for a specified period of time or inaccurate oral statement provided to- cases where the licensee's actions in not
indefinitely, (2) prior notice to the NRC the NRC by a licensee official or others correcting or providing information
before utilizing the person in licensed on behalf of a licensee,if a record was raise questions about its commitment to
activities, or (3) the licensee to provide made of the oralinformation and safety or its fundamental
notice of the issuance of such an order provided to the licensee thereby trustworthiness, the Commission may
to other persons involved in licensed permitting an opportunity to correct the exercise its authority to issue orders
activities making reference inquiries. In oral information, such as if a transcript modifying, suspending, or revoking the
tddition, orders to employers might of the communication or meeting license.The Commission recognizes
require retraining, additional oversight, summary containing the ermr was made that enforcement determinations must
cr independent verification of activities available to the licensee and was not be made on a case-by-case basis, taking
performed b'y the person,if the person subsequently corrected in a timely into consideration the issues described
Is to be involved in licensed activities. manner. in this section.

|

incompleIe$n X f ement Action Against Non-Inac rate and Incomplete in te ation,
the decision to issue a Notice of

A violation of the regulations Violation for the initial inaccurate or The Commission's enforcement policy
involving submittal of incomplete and/ incomplete information normally will is also applicable to non-licensees,
or inaccurate information, whether or be dependent on the circumstances, including employees of licensees, to i

not considered a material falso including the ease of detection of the contractors and subcontractors, and to i
'

st:tement, can result in the full range of error, the timeliness of the correction, employees of contractors and
enforcement sanctions."Its labeling of a whether the NRC or the licensee subcontractors, who knowingly provide
communication failure as a material identified the problem with the componentr, equipment, or other goods
filse statement will be made on a case- communication, and whether the NRC or servic9 that relate to a licensee's
by-case basis and will be reserved for relied on the information prior to the activities subject to NRC regulation. The
egregious violations. Violations correction. Generally,if the matter was prohibitions and sanctions for any of
involving inaccurate' or incomplete promptly identified and corrected by these persons who engage in deliberate
information or the failure to provide the licensee prior to reliance by the misconduct or submission of
cignificant information identified by a NRC, or before the NRC raised a incomplete or inaccurate information
licensee normally will be cate8orized question about the information, no are provided in the rule on deliberate
based on the guidance herein, in Section enforcement action will be taken far the misconduct, e.g.,10 CFR 30.10 and 50.5.
IV," Severity of Violations," and in initialinaccurate or incomplete Vendors of products or services
Supplement VII. information. On the other hand, if the provided for use in nuclear activities are

The Commission recognizes that oral misinformation is identified after the subject to certain requirements designed
information may in some situations be NRC relies on it, or after some. question to ensure that the products or services
inherently less reliable than written is raised regarding the accuracy of the supplied that could affect safety are of
submittals because of the absence of an information, then some enforcement high quality. Through procurement
opportunity for reflection and action normally will be taken even if it contracts with reactor licensees, vendors

management review, However, the is in fact corrected. However, if the may be required to have quality.
Commission must be able to rely on oral initial submittal was accurate when assurance programs that meet applicable
communications from licensee officials made but later turns out to be erroneous requirements including 10 CFR Part 50,

A Pendix B, and to CFR Part 71concerning significant information. because of newly discovered P
Therefore, in determining whether to information or advance in technology, a Subpart H. Vendors supplying products
ttke enforcement action for an oral citation normally would not be or services to reactor, materials, and to

statement, consideration may be given appropriate if, when the new CFR Part 71 licensees are subject to the
to factors such as (1) The degree of information became availablo or the requirements of 10 CFR Part 21
knowledge that the communicator advancement in technology was made, regarding reporting of defects in basic
should have had, regarding the maner, the initial submittal was corrected. components.
In view of his or her position, training. The failure to correct inaccurate or When inspections determine that

and experience;(2) the opportunity and incomplete information which the violations of NRC requirements have

time available prior to the licensee does not identify as significant occurred, or that vendors have failed to

communication to assure the accuracy normally will not constitute a separate fulfill contractual commitments (e.g., t o

or completeness of the information:(3) violation. However, the circumstances CFR Part 50, Appendix B) that could

the degree of intent or negligence,if surrounding the failure to correct may adversely affect the quality of a safety

cny, involved:(4) the formality of the be considered relevant to the significant product or service,
communication; (5) the reasonableness determination of enforcement action for enforcement action will be taken.
of NRC reliance on the information;(6) the initial inaccurate or incomplete Notices of Violation and civil penalties

the importance of the information statement. For example, an will be used, as appropriate, for licensee

which was wrong or not provided; and unintentionally inaccurate or failures to ensure that their vendors

(7) the reasonableness of the incomplete submission may be treated have programs that meet applicable

explanation for not providing complete as a more severe matter if the licensee requirements. Notices of Violation will

and accurate information. later determines that the initial be issued for vendors that ' violate 10
Absent at least careless disregard, an submittal was in error and does not CFR Part 21. Civil penalties will be

incomplete or inaccurate unsworn oral correct it or if there were clear imposed against individual directors or
statement normally will not be sub}ect opportunities to identify the error. lf responsible officers of a vendor

to enforcement action unless it involves information not corrected was organization who knowingly and

significant information provided by a recognized by a licensee as significant, consciously fail to provide the notice
licensee official. However, enforcement a separate citation may be made for the required by 10 CFR 21.21(b)(1). Notices
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of Nonconformance will be used for able to perfonn its intended safety 3. Insttentiveness to duty on the part .

vendors which fall to meet functiona when actually called upon to oflicensed personnel; #

commitments related to NRC activities. work; 4. Changes in reactor parameters that
3. An accidental criticality; or cause unanticipated reductions in '

XI. Referrals to the Department of 4. A licensed operator at the controls margins of safety;g;, of a nuclear reactor, or a senior operator 5. A significant failure to meet the -

Alleged or suspected criminal directing licensed activities, involved in requirements of to CFR 50.59, including I

violations of the Atomic Energy Act procedural errors which result in, or a failure such that a required license !
(and of other relevant Federal laws) are exgarbate the consequences of, en alert amendment was not sought; '

referred to the Department of Justice or higher level emergency and who, as 6. A licensee failure to conduct |
(DOJ) for investigation, Referral to the a result of subsequent testing, receives - adequate oversight of vendors resulting i

DOJ does not preclude the NRC from a confirmed positive test result for drugs in the use of products or services that i
taking other enforcement action under or alcohol.
this polic . However, enforcement B. Severity LevelII-Violations and that have wiety significance;

'
iare of defective or indeterminate quality

actions w 11 be coordinated with the involving for example: 7. A breakdown in the control of i

mitigate sen,m desi ned to prevent or. DOJ in accordance with the 1. A syste 6 licensed activities involvin a number
ous salety events not being

i i l i "' h late ( if
Memorandum of Understanding
between the NRC and the DOJ,53 FR able to perform its intended safety Q*d, that a ng violations)50317 (December 14,1988). function;

2. A licensed operator involved in the that collectively represent a potentially
XIL Public Disclosure of Enforcement use, sale, or possession of illegal drugs significant lack of attention or ;

camlessnas toward licensedAC'I" or the consumption of alcoholic ,

Enforcement actions and licensees beverages, within the protected area; or osponsibilities; or ,

responses,in accordance with to CFR 3. A licensed operator at the control 8. A licensed operator's confirmed |

2.790, are publicly available for of a nuclear reactor, or a senior operator Positive test for drugs or alcohol that !

inspection. In addition, press releases directing licensed activities, involved in , does not result in a Severity Level I or (
are generally issued for orders and civil procedural errors and who, as a result 11 violation. ,

penalties and are issued at the same of subsequent testing, receives a 9. Equipment failures caused by |
time the order or proposed imposition confirmed positive test result.for drugs inadequate or improper maintenance .

of the civil penalty is issued.In or alcohol. that substantially complicates recovery !
'

addition, press releases are usually C. Severity LevelIll-Violations from a plant transient.
lasued when a proposed civil penalty is involving for example: D.SeverityLevelIV Violations
withdrawn or substantially mitigated by 1. A significant failure to comply with involving for example:
some amount. Press releases are not the Action Statement for a Technical 1. A less significant failure to comply

S ecification Limiting Condition for with the Action Statement for anormally issued for Notices of Violation P
. that are not accompanied by orders or Operation where the appropriate action Technical Specification Limiting

proposed civil penalties. was not taken within the required time, Condition for Operation where the ;

such as: appropriate action was not taken within
'

Xill. Reopening Closed Enforcement (a)In a pressurized water reactor, in the required time, such as:
Actions the applicable modes, having one high- (a)In a pressurized water reactor, a !

If significant new information is pressure safety injection pump 5% deficiency in the required volume of
received or obtained by NRC which inoperable for a period in excess of that the condensate storage tank; or
indicates that an enforcement sanction allowed by the action statement; or . (b)In a boiling water reactor, one
was incorrectly applied, consideration (b)In a boiling water mactor, one subsystem of the two independent MSIV
may be given, dependent on the Primary containment isolation valve leakage control subsystems inoperable;
circumstances, to reopening a closed inoperable for a period in excess of that 2. A failure to meet the requirements
enforcement action to increase or allowed by the action statement. of to CFR 50.59 that'does not result in
decrease the severity of a sanction or to 2. A system designed to prevent or a Severity Level I, II, or 111 violation;
correct the record. Reopening decisions mitigate a serious safety event: 3. A failure to meet regulatory
will be made on a case-by-case basis, are (a) Not being able to perform its requirements that have more than minor

intended function under certainexpected to occur rarely, and require the safety or environmental significance; or
specific approval of the appropriate conditions (e.g., safety system not 4. A failure to make a required
Deputy Executive Director, operable unless offsite power is Licensee Event Report.

available; meterials or components not
Supplement 1-Reactor Operations environmentally ualified);or Supplement II-Part 50 Facility

This supplement provides examples (b) Being d ed to the extent that Construction
of violations in each of the four severity a detailed eva untion would be required This supplement provides examples
levels as guidance in determinin the to determine its operability ( of violations in each of the four severity.,

appropriate severity level for vio ations component parameters outsi levels as guidance in determining the
in the area of reactor operations. approved limits such as pump flow appropriate severity level for violations

A. Severity Level 1-Violations rates, heat exchanger transfer in the area of Part 50 facility
involving for example: characteristics, safety valve lift construction.

1. A Safety Limit, as defined in 10 setpoints, or valve stroke times): A. Severity Level 1-Violations
CFR 50.36 and the Technical involving structures or systems that are
Specifications being exceeded; manaserial control systems, es well as physical completed u in such a manner that they

, . A system 88 designed to prevent or 'y*Q-2
_

mitigate a serious safety event not being ufety function, and la not directed toward a loss nThe term " completed" as used in this
of redundancy. A loss of one subsystem does not supplement means completion'of construction

H The term " system" as used in these defeat the intended sa function as long as the including review and acceptance by the
supplements, includes administrative and other subsystem is o le. construction QA organization.
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would not have sitisfied their intendrd abb to perform its intxnded safety considered to be significant while the
safety related purpose. function when actually called upon to information is outside the protected area

B. Severity Level Il-Violations work; or and accessible to those not authorized
involving for example: (c) An accidental criticality occurred; access to the protected area:

1. A breakdown in the Quality 2. The theft, loss, or diversion of a 6. A significant failure to respond to
Assurance (QA) program as exemplified formula quantity " of special nuclear an event either in sufficient time to
by deficiencies in construction QA material (SNM); or provide protection to vital equipment or
related to more than one work activity 3. Actual unauthorized production of strategic SNM, or with an adequate
(a.g., structural, piping, electrical, a furmula quantity of SNM. response force;

f:undations).These deficiencies B. Severity LevelII-Violations 7. A failure to perform an appropriate
n:rmally involve the licensee's failure involving for example: evaluation or background investigation
to conduct adequate audits or to take 1.The entry of an unauthorized so that information relevant to the
prompt corrective action on the basis of individual uwho represents a threat access determination was not obtained
such audits and normally involve into a vital area " from outside the or considered and as a result a person,

multiple examples of deficient protected area; who would likely not have been granted

c:nstruction or construction of 2.The theft, loss or diversion of SNM access by the licensee,if the required
unknown quality due to inadequate of moderate strategic significance " in investigation or evaluation had been

program implementation; or which the security system did not performed, was granted access; or
~

2. A structure or system that is function as required; or 8. A breakdown in the security

completed in such a manner that it 3. Actual unauthorized production of program involving a number of
could have an adverse effect on the SNM. violations that are related (or Ifisolated,

safety of operations. C. Severity LevelIll-Violations that are recurring violations) that
C. Seventy LevelIII-Violations involving for example: collectively reflect a potentially

involving for example: 1. A failure or inability to control significarit lack of attention or
1. A deficiency in a licensee QA access through established systems or carelessness toward licensed

program for construction related to a procriures, such that an unauthorized responsibilities.
single work activity (e.g., structural, individual (i.e., not authorized D. Severity Level IV-Violations
piping, electrical or foundations). This unescorted access to protected area) involving for example:
significant deficiency normally involves could easily gain undetected access " 1. A failure or inability to control

the licensee's failure to conduct
'

into a vital area from outside the access such that an unauthorized
adequate audits or to take prompt protected area; individual (i.e., authorized to protected

corrective action on the basis of such 2. A failure to conduct any search at area but not to vital area) could easily

audits, and normally involves multiple the access control point or conducting gain undetected access into a vital area

examples of deficient construction or an inadequate search that resulted in the from inside the protected area or into a
construction of unknown quality due to introduction to the protected area of controlled access area;

inadequate program implementation; firearms, explosives, or incendiary 2. A failure to respond to a suspected
2. A failure to confirm the design devices and reasonable facsimiles event in either a timely manner or with

safety requirements of a structure or thereof that could significantly assist an adequate response force;

system as a result of inadequate radiological sabotage or theft of strategic 3. A failure to implement 10 CFR

preoperational test program SNM; Parts 25 and 95 with respect to the

implementation; or 3. A failure, degradation, or other information addressed under Section
3i A failure to make a required to CFR deficiency of the protected area 142 of the Act, and the NRC approved~

50.55(e) report.
Intrusion detection or alarm assessment security plan relevant to those parts:

D. Seventy LevellV-Violations systems such that an unauthorized 4. A failure to make, maintain, or

involving failure to meet regulatory individual who represents a threat provide log entries in acc~ordance with

requirements including one or more could predictably circumvent the 10 CFR 73.71 (c) and (d), where the

Quality Assurance Criterion not system or defeat'a specific zone with a omitted information (i) is not otherwise
amounting to Severity Level 1,11. or 111 high degree of confidence without available in easily retrievable records,

violations that have more than minor insider knowledge, or other significant and (ii) significantly contributes to the

safety or environmental significance, degradation of overall system capability; ability of either the NRC or the licensee
4. A significant failure of the to identif a programmatic breakdown;

Supplement Ill-Safeguards safeguards systems designed or used to 5. A fai ure to conduct a proper search

This supplement provides examples prevent or detect the theft, loss, or at the access control point;
of violations in each of the four severity diversion of strategic SNM; 6. A failure to properly secure or
levels as guidance in determining the 5..A failure to protect or control protect classified or safeguards

appropriate severity level for violations classified or safeguards information information inside the protected area
which could assist an individual in an |in the area of safeguards.

A. Severity level 1-Violations a see to cra n.2 for the definition ot " formula act os radiological sabotage or theft of ,

involving for example: quantity." strategic SNM where the information i
& terrn " unauthorized individuat" as used was not removed from the protected I

[","'h$'[[d for en rs cE't[ [e*a5 E*s' tion. or
1. An act of radiological sabotage in

|"* ' ' h '
which the security system did not area;

7. A failure to control access such thatfunction as required and, as a result of not authorized to enter in the manner entered.
the failure, there was a significant event, a m phran viat area as used in this an opportunity exists that could allow
such as: supplement includes vital areas and materiet access unauthorized and undetected access

into the protected area but which was(a) A Safety Limit, as defined in 10 8r*88-

CFR 50.36 and the Technical ,]3,7,f,$,yo[derIte s$ ras 0sfc"sIg k'r$'r neither easily or likely to be exploitable:*
..

8. A failure to conduct an adequateSpecifications, was exceeded; a in determining whether access can be easily search at the exit from a maten,al access(b) A system designed Io prevent or gained. factc,rs such as predictability. identifiability,
mitigate a serious safety event was not and ease of passage should be considered. area;

21 NUREG-1600
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9. A theft or loss of SNM of low skin of the wholebody, or to the feet, applicable limits',n 10 CFR Part 20 '

,

strategic significance that was not ankles, hands or forearms, or to any Sections 20.1001-20.2401 whether or '

detected within the time period other organ or tissue;
not an exposure or miense occurs'notspecified in the security plan, other 4. An annual exposure of a member of 9. Dispoesi oflicensed material'

relevant document, or regulation; or the public in excess of 0.5 rem total covered in Severity involsI or11;
! - 10. Other violations that have more effective dose uivalent: 10. A rolesse for unrestricted use of

#

than minor safeguards significance. 5. A release o radioactive material to contaminated or radioactive material or
an unnstricted area at concentrations in agulpawat that poses a realistic i

Supplement IV-Health Physit.s (10 excess of.10 times the limits for potential for exposure of the public to
CFR Part 20) members of the public as described in levels or doses exceeding the annual

This supplement provides examples 10 CFR 20.1302(b)(2)(1) (except when does limits for members of the public. I

!of violations in each of the four severity operation up to 0.5 rem a year has been or that reflects a programmatic (rather
levels as guidance in determining the approved by the Commission under than an isolated) weakness in the
appropriate severity level for violations &/ tion 20.1301(c)); radiation control program; |.

In the area of health physics,10 CPR 6. Disposal oflimnsed materialin 11. Conduct of lic===== activities by a
'

Part 20." guantities or concentrations in excess of technically unqualified person; '
A. Severity Imvel1- Violations live times the limits of 10 CFR 20.2003; 12. A significant failure to control -

'

involving for example: or limnsed material; or
1. A radiation exposure during any 7. A failure to make an immediate 13. A breakdown in the radiation '

year of a workerin excess of 25 rems notification es required by to CPR safety program involving a number of

total effective dose equivalent,75 rems 20.2202 (a)(1) or (a)(2). violations that am related (or,ifisolated,

to the lens of the eye, or 250 rods to the C. Severity LevelIII-Violations that are recurring) that collectively
.

skin of the whole body,or to the feet, involving for example: topresent a potentially significant lack ;

ankles, hands or forearms, or to any 1. A radiation exposure during any of attention or carelessness toward i

other organ or tissue; year of a worker in excess of 5 soms total licensed responsibilities. ;

2. A radiation exposure over thq effective does equivalent 15 rems to the D. Severity ImvelIV-Violations

gestation period of the embryo / fetus of lens of the eye, or 50 rems to the skin involving for example:

a declared pregnant woman in excess of of the whole body or to the feet, ankles, 1. Exposures in excess of the limits of ,

2.5 rems total effective dose eqidvalent; hands or forearms, or to any other organ to CFR 20.1201,20.1207, or 20.1208 not !

3. A radiation exposure duritony or tissue; constitutlag Severity IAvel I, II, of III

year of a minorin excess of 24 tems 2. A radiation exposure over the violations;

total effective dose equivalent 7.5 rems gestation od of the embryo / fetus of 2. A rolesse of mdioactive material to ,

'

a p t woman in excess of an unrestricted ama at concentrations into thelens of the eye, or 25 rems to the
0.5 rem total e ve does equivalent excess of the limits for members of the ,

skin of the whole body, or to the feet *
ankles, hands or forearms, or to any (*xC*Pt when doses are in accordance public as referenced in 10 CFR

20.1302(b)(2)(1) (exmpt when operation ;
other organ or tissue; with the p)rovisions of.Section up to 0.5 rem a year has been approved !20.1208(d );4. An annual exposure of a member of 3. A radiation exposure during any by the Commission under Section
the public in excess of1.0 rem total year of a minorin exass of 0.5 rem total 20.1301(c));

,

j
effective dose uivalent.

5. A release radioactive material to effective dose equivalent; 1.5 rems to 3. A radiation does rate in an
the lens of the eye, or 5 rems to the skin unrestricted or controlled ares in excess ]an unrestricted area at concentrations in of the whole body, or to the feet, ankles, of 0.002 rem in any 1 hour (2 millirem / ,

excess of 50 times the limits for houds or forearms, or to any other organ hour) or 50 millirems in a year;
members of the oublic as described in

(b
or tissue'. 4. Failure to analntain and implement

4. A worker exposure above mdiation p s to keep radiation (
6 D sp of11 sd aterialin ulatory limits when such exposure s as ow asis reasonably I

quantities or concentrations in excess of ]m ects a p rammatic (rather than an levable; ,

10 times the limits of 10 CFR 20.2003. Isolated) w ess in the radiation 5. Doses to a member of the public in j
B. Seven,ty LevelII-Violations control program; excess of any EPA generally applicable 1

involving for example: 5. An annual exposure of a member of environmental radiation standards, such
1. A radiation exposure during any the public in excess of 0.1 rem total as 40 CFR Part 'tM;

year of a worker in excess of to rems eff*ve dose equivalent (exce t when 6. A failure to make the 30-day
total effective dose equivalent,30 rems operetion up to 0.5 rem a year as been notification required by 10 CFR
to the lens of the eye, or 100 rems to the approved by the Commission under 20.2201(a)(1)(ii) or 20.2203(a);
skin of the whole body, or to the feet, Section 20.1301(c)); 7. A failum to make a timely written
ankles, hands or forearms, or to any 6. A release of radioactive material to report as mquired by 10 CFR 20.2201(b),
other organ or tissue; an unrestricted area at concentrations in 20.2204, r120.2206; or

2. A radiation exposure over the excess of two times the effluent 8. Any other matter that has more
gestation period of the embryo / fetus of concentration limits referenced in to than a minor safety, health, or
a declared pregnant woman in excess of CFR 20.1302(b)(2)(1)(except when environmental significance.

SuPP ement V-TransportationlPera p
3. A r latio ex ure d r g pp c yt mmiss n This supplement provides examplesyear of a minor in excess of 1 rem total Section 20.1301(c))'. of violations in each of the four severityeffective dose equivalent; 3.0 rems to 7. A failure to make a 24. hour levels as guidance in determining thethe lens of the eye, or to rems to the notification required by 10 CFR appropriate severity level for violations

20.2202(b) or an immediate nmification

vEa$ nun"cN. ens"a* i e mquired by to CFR 20.2201(a)(1)(1);
na he,

8. A substantial potential for
emergency response effort will be treated on a case.
by case basta. exposures or FMesses in excess of the

I
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in the area of NRC transportation collectively reflect a potentially C. Severity Level III-Violations
'requirements M. significant lack of attention or involving for example:

A. Severity level 1-Violations carelessness toward licensed 1. A failure to control access to
involving for example: responsibilities.- licensed materials for radiation

1. Failure to meet transportation D. Severity Level IV-Violations purposes as specified by NRC
requirements that resulted in loss of involving for example: requirements;

,

i

control of radioactive material with a 1. A breach of package integrity 2. Possession or use of unauthorized
breach in package integrity such that the without external radiation levels equipment or materials in the conduct
meterial caused a radiation exposure to exceeding the NRC limit or without of licensee activities which degrades ,

'
a member of the public and there was contamination levels exceeding five safety;
clear potential for the public to receive times the NRC limits; 3. Use of radioactive material on
more than .1 rem to the whole body; 2. Surface corwnination in excess of humans where such use is not

2. Surface contamination in excess of but not more than five times the NRC authorized;
50 times the NRC limit; or limit; 4. Conduct of licensed activities by a

3. Faternal radiation levels in excess 3. A failure to register as an technically unqualified person;
of to times the NRC limit. authorized user of an NRC-Certified 5. Radiation levels, contamination

B. Sevurity las! Il--Violations Transport package; levels, or releases that exceed the limits

involving for example: 4. A noncompliance with shipping specified in the license; j

1. Failure to meet transportation papers, marking, labeling, placarding, 6. Substantial failure to implement
requirements that resulted in loss of packaging or loading not amounting to the quality management program as
control of radioactive material with a r. Severity Level I, II, or Ill violation; required by Section 35.32 the does not
breach in package integrity such that 5. A fellure to demonstrate that result in a misadministration; failure to

there was a clear potential for the packages for special form radioactive report a misadministration; or i

inember of the public to receive more material meets applicable regulatory Programmatic weakness in the
than .1 rem to the whole body; requirements; implementation of the quality ;

2. Surface contamination in excess of 6. A failure to demonstrate that management program that results in a
10, but not more than 50 times the NRC packages meet DOT Specifications for misadministration. ,

limit; 7A Type A packages; or 7. A breakdown in the control of
3. External radiation levels in excer,s 7.Other violations that have more licensed activities involvin8 a number

of five, but not more than to times the than minor safety or environmental of violations that are related (or,if
NRC limit; or significance. Isolated, that are recurring violational

that collectively represent a potentially4. A failure to make required ultial SUPP ement VI-Fuel Cycle and significant lack of attention orlnotifications associated with Severity Materials Operatens carelessness toward licensedLevelI or 11 violations.
C. Severity IevelIII-Violations This supplernent provides examples responsibilities;

involving for example: of violations in each of the four severity e. A failure, during radiographic
1. Surface contamination in excess of levels as guidance in determining the operations, to have present or to use

five but not more than 10 times the NRC appropriate severity level for violations radiographic equipment, radiation
limit; inihe area of fuel cycle and materials survey instruments, and/or personnel

2; Extemal radiation in excess of one operations, monitoring devices as required by 10
but not more than five times the NRC A. Severity Level I-Violations CFR Part 34;

limit; involving for example: 9. A failure to submit an NRC Form
3. Any noncompliance with labeling, 1. Radiation levels, contamination 241 in accordance with the

placarding, shipping paper, packaging, levels, or releases that exceed to times requirements in Section 150.20 of to
loading, or other requirements that the limits specified in the license; CFR Part 150;

could reasonably result in the following: 2. A system designed to prevent or 10. A failure to receive required NRC
(a) A significant failure to identify the mitigate a serious safety event not being approval prior to the implementatloa of

type, quantity, or form of material: operable when actually required to a change in licensed activities that has
'

(b) A failure of the carrier or recipient perform its design function; radiological or programmatic
to exercise adequate controls; or 3. A nuclear criticality accident; or significance, such as, a change in

(c) A substantial potential for either 4. A failure to follow the procedures ownership; lack of an RSO or
personnel exposure or contamination of the quali:y saanagement program, replacement of an RSO with an
above regulatory limits or improper required by Section 35.32, that results in unqualified individual; a change in the
transfer of material; a death or serious injury (e.g., location where licensed activities are

-4. A failure to make required initial substantial organ impairment) to a being conducted, or where licensed
,

notification associated with Severity patient. material is being stored where the new
LevelIll violations; or B. Severity LevelII-Violations facilities do not meet safety guidelines;

5. A breakdown in the licensee's involving for example: or a change in the quantity or type of
program for the transportation of 1. Radiation levels, contamination radioactive material being processed or
licensed material involving a number ~of levels, or releases that exceed five times used that has radiological significance;
violations that are related (or,ifisolated, the limits specified in the license; or
that are recurring violations) that 2. A system designed to prevent or 11. A significant failure to meet

mitigate a serious safety event beirig decom nissioning requirements
8"Some transportation requirements are applied inoperable; or including a failure to notify the NRC as

to more than one licensee involved in the same 3. A substantial programmatic failure required by regulation 0: .ense
activity such as a shipper and a carrier. When a in the implementation of the quality condition, substantial failure to meet )
,7;o'[ "i$"$,,'c','J,$',$',f,3%fo'o",$'"""' CFR 35.32 that results in a

I management program required by to decommissioning standards, failure to )
utensee which, under the circumstances of the conduct and/or complete
case, may be one or more of the licensees involved, misadministration. decommissioning activities in

23 NUREG-1600
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accordance with regulation or license or the common defense and security EAP's staffis awam that en individual's
-

condition, or failure to meet required ("significant information identjfied by a condition may adversely affect safety
schedules without adequate licensee") and is deliberately withheld related activities;or
justification. from the Commission; 9. The failure of licensee management

D. Severity LevellV--Violations 1. Action by senior corporate to take effective i,ction in correcting a
involving for example: managementin violation of 10 CFR 50.7 hostile work environment.

1. A failure to maintain patients or similar regulations against an C. Severity LevelIll-Violations
hospitalir.ed who have cobalt-60 employee; involving for example:
cesium-137, or iridium-192 implants or 5. A knowing and intentional failure 1. Incomplete or inaccurate
to conduct required leakage or to provide the notice required by to information that is provided to the NRC
contamination tests, or to use properly CFR Part 21;or (a) because of inadequate actions on the

calibrated equipment: 6. A failure to substantially part oflicensee officials but not
2.Other violations that have more implement the required fitness-for-duty amounting to a Severity levell or11 -

than minor safety or environmental program.22 violation, or (b) if the information, had
significance; or B. Severity levelIl-Violations it been complete and accurate at the

3. Failure to follow the quality involving for example: time provided,likely would have
management proi; ram, including 1. Inaccurate or incomplete resulted in a reconsideration of a
procedures, whether or not a information that is provided to the NRC regulatory position or substantial further
misadministration occurs, provided the (a) by a licensee official because of inquiry such as an additional inspection
failures are isolated, do not demonstrate careless disregard for the completeness or a fonnal request for infonnation;
a programmatic weakness in the or accuracy of the information, or (b) if 2. Incomplete or inaccurate ,

implementation of the QM program, and the information, had it been complete information that the NRC requires be
'

have limited consequences if a and accurate at the time provided,likely kept by a licenses that is (a) incomplete
misadministration is involved; failure to would have resulted in regulatory action or inaccurate because ofinadequate
conduct the required program review; or such as a show cause order or a different actions on the part of licensee officials
failure to take corrective actions as regulatory position; but not amounting to a Severity LevelI
required by Section 35.32; or 2. Incomplete or inaccurate or 11 violation, or (b) if the information,

4. A failure to keep the records Information that the NRC requires be had it been complete and accurate when
required by Sections 35.32 or 35.33. kept by a licensee which is (a) reviewed by the NRC, likely would have

incomplete or inaccurate because of resulted in a reconsideration of a
Supplement VII-Miscellaneous careless disregard for the accuracy of the regulatory position or substantial furtherg,g

information on the part of a licensee inquiry such as an additionalinspection
This supplement provides examples official, or (b) if the information, had it or a formal request for information;

of violations in each of the four severity been complete and accurate when 3. A failure to provide "significant
levels as guidance in determining the reviewed by the NRC, likely would have information identified by a licensee" to
appropriate severity level for violations resulted in regulatory action such as a the Commission and not amounting to
involving miscellaneous matters. show cause order or a different a Severity LevelI or 11 violation; ;

A. Severity Imvel I---Violations regulatory position: 4. An action by first-line supervision
involving for example: 3. "Sigm,ficant infonnation identified in violation of10 CFR 50.7 or similar

1. Inaccurate or incomplete by a licensee" and not provided to the regulations against an employee;
information 28 that is provided to the Commission because of careless 5. An inadequate review or failure to
NRC (a) deliberately with the knowledge disregard on the part of a licensee review such that,if an appropriate
of a licensee official that the infonnation off cial; review had been made as required,a to
is incomplete or inaccurate, or (b) if the 4. An action by plant management CFR Part 21 report would have leen ;
information, had it been complete and above first-line supervision in violation made;
accurate at the time provided,likely of 10 CFR 50.7 or similar regulations 6. A failure to complete a suitable

would have resulted in regulatory action against an employee; inquiry on the basis of to CFR Part 26 j
such as an immediate order required by 5. A failure to provide the notice keep records concerning the denial of ,

the public health and safety. required by 10 CFR Part 21; access, or respond to inquiries |
2. Incomplete or inaccurate 6. A failure to remove an individual conceming denials of access so that, as

information that the NRC requires be from unescorted access who has been a result of the failure, a person
kept by a licensee that is (a) incomplete involved in the sale, use, or possession previously denied access for fitness for-
or inaccurate because of falsification by of illegal drugs within the protected area duty reasons was improperly granted
or with the knowledge of a licensee or take action for on duty misuse of access;
official, or (b) if the information, had it alcohol, prescription drugs, c. over-the- 7, A failure to take the required action

been complete and accurate when counter drugn for a person confirmed to have been
reviewed by the NRC, likely would have 7. A failure to take reasonable action tested positive for illegal drug use or
resulted in regulatory action such as an when observed behavior within the take action for onsite alcoho! use; not

immediate order required by public protected area or credible information amounting to a Severity level 11

health and safety considerations; concerning activities within the violation:
8. A failure to assure, as required,that3. Information that the licensee has protected area indicates possible

identified as having significant unfitness for duty based on drug or contractors or vendors have an effective
. fitness-for-duty program;

implications for public health and safety alcohol use$erate failure of the licensee's9. A breakdown in the fitness-for-duty
8. A delit

siin applying the examples in this supplernent Emplo ee Assistance Program (EAP) to program involving a number of
violations of the basic elements of the !regarding inaccurate or incomplete information and notify icensee's management when

records. reference should also be made to the fitness-for duty program that
guidance in Section IX. "haccurate and h complete collectivel reflect a si nificant lack ofY S
Informauon." and to the dennition of "Ilcansee 82 % example for violations for fitness-for. duty

cificial" contained in Section IV.C. relate to violations of 10 CFR Part 26. attention or carel$ssness towards
|

|
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meeting the objectives of 10 CFR 26.10; in the area of emergency preparedness. standard involving assessment or
or it should be noted that citations are not notification.

10. Threats of discrimination or normally made for violations involving C. Severity level Ill-Violations
restrictive agreements which are emergency preparedness occurring involving for example:
violations under NRC regulations such during emergency exercises. Ilowever, 1. In an alert, licensee failure to
as to CFR 50.7(f). where exercises reveal (i) training, promptly (1) correctly classify the event.

D. Severity Level IV-Violations procedural, or repetitive failures for (2) make required notifications to
involving for example: which corrective actions have not been responsible Federal, State, and local

1. Incomplete or inaccurate taken, (ii) an overall concern regarding agencies, or (3) respond to the event
information of more than minor the licensee's ability to implement its (e.g., assess actual or potential offsite
significance that is provided to the NRC plan in a manner that adequately consequences, activate emergency
but not amounting to a Severity LevelI, protects public health and safety, or (iii) response facilities, and augment shift
II, or III violation: poor self critiques of the licensee's staf0:

2. Information that the NRC requires exercises, enforcement action may be 2. A licensee failure to meet or
be kept by a licensee and that is appropriate. implement more than one emergency
incomplete orinaccurate and of more A. Severity level I-Violations planning standard involving assessment
than minor significance but not involving for example: or notification: or
amounting to a Severity Level I, II, or 111 In a general emergency, licensee 3. A breakdown in the control of
violation; failure to promptly (1) correctly classify licensed activities involving a number

3. An inadequate review or failure to the event,(2) make required of violations that are related (or,if
review under to CFR Part 21 or other notifications to responsible Federal isolated, that are recurring violations)
procedural violations associated with to State, and local agencies, or (3) respond that collectively represent a potentially
CFR Part 21 with more than minor to the event (e.g., assess actual or significant lack of attention or
safety significance: potential offsite consequences, activate carelessness toward licensed

4. Violations of the requirements of emergency response facilities, and responsibilities.
Part 26 of more than minor significance; augment shift staff). D. Severity Level IV-Violations

5. A failure to report acts of licensed B. Severity Level ll-Violations involving for example:
operators or supervisors pursuant to 10 involving for example: A licensee failure to meet or
CFR 26.73; or 1. In a site emergency, licensee failure implement any emergency planning

6. Discrimination cases which, in to promptly (1) correctly classify the standard or requirement not directly
themselves, do not warrant a Severity event, (2) make required notifications to related to assessment and notification
Level lil categorization, responsible Federal, State, and local

agencies, or (3) respond to the event Dated at Rockville, Ma'Y and, this 23rd dayl
oyune 1995.Supplement Vill-Emergency (e g., assess actual or potential offsite

Preparedness consequences, activate emergency
For the Nuclear Regulatory Commiso,on.

This supplement provides examples response facilities, and augment shift John C. Hoyle,

of violations in each of the four severity staf0; or S8c'eraryof the Commission.

levels as guidance in determining the 2. A licensee failure to meet or [FR Doc. 95-15952 Filed 6-29-95; 8.45 am)

appropriate severity level for violations implement one emergency planning suaea coos mo-ow

25 NUREG-1600
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