UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D C. 20555-0001

-

May 23, 1996 « = =1

L _';‘f"(\"').l“ re
GASTON ENGINEERING & SURVEYING, P.C N TR e ke
ATTN: Mr. GERALD M. GASTON
Radiation Safety Officer

P.0. BOX 861, 2010 N. 7TH AVE viwd o -
BOZEMAN, MT 59715

SUBJECT: ONE-TIME EXTENSION OF LICENSE EXPIRATION DATE
I.LICENSE NUMBER 25-27006-01, DOCKET NUMBER 3031337

Dear Mr. GERALD M. GASTON

On January 16, 1996. the Nuclear Regulatory Commission (NRC) amended 1ts regulations in 10 CFR 30, 40,
and 70 to extend the expiration date of certain byproduct. source, and special nuclear material licenses
by five years (61 FR 1109). The above referenced license was extended by this rulemakirg and will now
expire on June 30. 2005. Your license will not be amended to show this extended date until the next
routine licensing action. Until then, you may provide copies of this letter to vendors and other
interested parties as evidence that the license has been extended as a result of the rule

The extended license authorizes the same activities and contains the same limitations as it previously
did. There will be no change in the frequency that the NRC inspects activities authorized by this
license.

The amended rules state that in the case of licensees who are granted extensions and who have a currently
pending renewal application for that extended license. the application will be considered withdrawn by
the licensee and any renewal fees paid by the licensee for that application will be refunded This will
apply to licenses with expiration dates after July 1, 1995, for which renewal applications and the
appropriate fees have been submitted and the renewal is still pending. Refunds will be mailed to
licensees under separate cover.

A1l licensees, including those whose renewal applications were withdrawn by this rulemaking, who wish to
change their radiation safely programs wusl reguest amendmenl of their Ticenses Lo reflect Lhese
changes. Amendment requests must include the correct amendment fee since the NRC cannot apply pending
renewal refund balances toward amendment fees.

If you have any questions regarding this letter. please contact the individual below.

Arlington, TX: Billie Gruszynski, (817) 860-8120
Walnut Creek, CA: Beth Prange, (510) 975-0250

Thank you for your cooperation in this matter.

96120 9 Divisiol "of Industria)l and Medical Nuclear Safety
gs& A K 036325.37 Office of Nuclear Materials Safety and Safeguards
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NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 170 and 171

RIN 3150-AF39
Revision of Fee Scheduies; 100% Fee
Recovery, FY 1988

AGENCY: Nuclear Regulatory
ACTION: Final rule.

SUMMARY: The Nucleer Regulatory
Comuaission (NRC) is amending the
licensing, inspection, and annual fees
charged to its applicants and licensees.
The amendments are necessary o
implement the Omnibus Budget
Reconciliation Act of 1990 (OBRA-90),
which mandates that the NRC recover
approximately 100 percent of its budget
authority in Fiscal Year (FY) 1996 less
amounts & riated from the Nuclear
Waste Fund . The amount to be
recovered for FY 1996 is approximately
$462.3 million.

EFFECTIVE DATE: june 11, 1996.
ADORESSES: Copies of comments
received and the agency workpapers
that support these final changes to 10
CFR Parts 170 and 171 may be
examined at the NRC Public Document
Rootn at 2120 L Strest, NW., (Lower
Level), Washington, DC 20555-0001.
FOR FURTHER IFORIMATION CONTACT: C.
James Holloway, Jr., Office of the
Controller, U.S. Nucleer

Commission, W , DC 20555~
06001, Telephone 301-415-6213.

SUPPLEMEKTARY iNFORMA TION:

1. Background

Public Law 101-508, the Omnibus
Budget Reconciliation Act of 1990
(OBRA~90), enacted November 5, 1990,
requires that the NRC recover
approximately 100 percent of its budget
authority, less the amount appropriated
from the Department of Energy (DOE)
administered NWF, for FYs 1991
through 1995 by assessing fees. OBRA-
90 was amended in 1993 to extend the
NRC's 100 percent fee recovery
ra%xgxmmcm through FY 1998.

e NRC assesses two types of fees to
recover its budget authority. First,
license and inspection fees, established
in 10 CFR Part 170 under the authority
of the Independent Offices
Appropriation Act (I0AA), 31 US.C.
9701, recover the NRC's costs of
providing individually identifiable
services to specific applicants and
licensees. Examples of the services
provided by the NRC for which these
fees are assessed are the review of
applications for the issuance of new
licenses, approvals or renewals, and
amendments to licenses or approvals.
Second, annual fees, establi in 10
CFR Part 171 under the authority of
OBRA-90, recover generic and other
regulatory costs not recovered through
10 CFR Part 170 fees.

On June 20, 1995 (60 FR 32218), the
NRC published its final rule establishing
the licensing, inspection, and annual
fees necsssary for the NRC to recover
approximstely 100 percent of its budget
authority for FY 1995, less the
appropriation received from the Nuclear
Waste Fund. The NRC stated in the FY
1995 final rule that in an effort to
stabilize annual fees, in FY
1996, the NRC would the annual
fees by the change (plus or
minus) in 's total budget authority
unless there was s substantial change in
the totai NRC budget authority or the
magnitude of the budget allocsted to a
:Kdﬂc class of licensees, in which case

annual fee base would be
recalculated (60 FR 32225; June 20,
1995). The NRC also stated that the
tage change would be adjusted
on changes in the 10 CFR Part 170
fees and other recsipts as well &s on the

umber of licensees foes.
- january 30, 1&%»«1.&.
T
annual fees necessary for NRC to
recover approximately 100 percent of its

budget authority for FY 1996, less the
appropriation received from the Nuclear
Waste Fund. Several changes were
proposed by the NRC to the fees to be
assessed for FY 1996. These changes
were highlighted in the proposed rule
(61 FR 2948; January 30, 1996). The
major changes are summarized as
follows:

1. Stabilize 10 CFR Part 171 annual
fees by adjusting all annual fees
downward by about 6 percent. This
change is consistent with the NRC's
intention, stated in the FY 1995 final
rule, that annual fees would be
stabilized, beginning in FY 1996, by
adjusting the FY 1995 annual fees by the
percent change (plus or minus) in the
NRC budget authonty taking into
consideration the estimated collections
from 10 CFR Part 170 fees and the
number of licensees paying fees;

2. Assess 10 CFR Part 171 annual fees
of less than $100,000 tc materials
licensees on the anniversary date of the
license. This change continues the
streamlining of fees and allows the NRC
to make the billing process more
efficient by distributing the billing and
collection of annual fees over the entire
year. The current practice is to bill over
6,000 materials licensees at the same

include the costs of the renewals in the
annual fees in 10 CFR 171.16(d) for the
affected licensees. This change
continues the simplification of fees
initiated in FY 1995 snd is consistent

duration of certain materials licenses
(61 FR 1109; January 16, 1996);

4. Revise the two professional hourly
rates in 10 CFR 170.20 which are used
to determine the Part 170 fees assessed
by the NRC. The rate for FY 1996 for the
reactor program is $128 per hour and
the rate for the materials program is
$120 per hour; and

5. Adjust the 10 CFR 170.21 and

170.31 uﬂz( and
amendment) “flat” for materials
licenses to reflect the costs of providing

the licensing services.
1. Responses to Comments

The NRC received eight comments on
the proposed rule. Although the
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evaluated all comments received,
including those that were late.

Many of the comiments were similar
in nature. For evaluation purposes.
these comments bave been grouped. as
appropriate. and addressed as single
issues in this final rule. The comments
are as follows

A Comments Regarding the Major
Changes Proposed in the FY 1996 Fee
Rule

1. Streamline and Stabilize Annual Fees

Comment. All commenters
responding 0 this pro
were encouraged by and supported the
positive steps taken by NRC to equitably
distribute and to reduce the burden of
user fees on licensees. Several
commenters indicated that this change
represents a greater simplification and
streamlining of the fee setting

the NR - should continue the process of
stream| ning end commensurate
reductitn because it is 8 responsible
approac. in light of today’s highly
competitive zlobal nuclear marketplace.
Resporise. ot with the
comments, the final rule adopts the
and stabilize

z.AnllAnnnslh-du-M
Licenses on the
Dete of License

WWWN
NlC‘lpnpcllminvob-Mlh
mulh.o(hu&nhﬂ”um
mnivmdmdtbw.
Mmmmm
m.-mmcmubmmmnwm

to

Response Consistent with the
comments, the NRC in this final rule
will assess §171 16(d) annual fees for
those materials licenses whose annual
fees are less than $100.,000 based on the
anniversary of the date the license was
ongnally issued Accordingly, & new
paragraph is added to § 171.19. For FY
199€ . those affected materials licenses
with a license anniversary date between
October 1, 1995, and the effective date
of this final FY 1996 jee rule will be
billed upon publication of the final rule
\n the Federal Register and annually
thereafter during the anniversary month
of the license. Those affected materials
licenses whose license anniversary date
is on or after the effective date of this
final FY 1996 fee rule will be billed

final rule

3. Revise the Two Professional Rates in
10 CFR 170.20 Based on the FY 1996
Budget and Adjust the 10 CFR 170.21
and 170.37 Licensing lAp;:;i'cnuon and
Amendment) “Flat” Fees for Licenses 10
Reflect the Costs of Providing the
Lir i § Services

Comment. Commenters supported the
revised method of calculating two
hourly rates adopted by in FY 196§
to separately. and more equitably.
allocate costs rd with the reactor
program end the ma program.
Commenters stated that the two rates,
based on cOst canter Concepts that
identify and allocate
resources, is inherently fairer and more
equitable to licensess and is more
cousistent with Congressional intent 10
identify and properly aseess foos t0

being realized in the annual fees. Other
commenters indicated that the average
cost per staff hour assumes a lower
number of work hours relative to that
commonly agphod in industry and 2
multiplier which would appeear 10
significantly € those rommonly
enjoyed by private industry. Some
commenters stated that although
summary calculations are presented 10
the proposed revisions, insufficient
detail is provided to determine the
justification for an increase in the
hourly fees, 1.€.., the NRC has not listed
the assumputons in forecasting the
predicted (full time equivalents)
considered necessary for the materials

p::;n.m. v

esponse Consistent with the
comments, the NRC has established in
this final rule two professional hourly
rates for FY 1996 which will be used to

{ determine the 10 CFR Part 170 fees. A

rate of $128 per hour is established in
§170.20 for the reactor T:'nm and a
seconc rate of $120 per hour is
established in §170.20 for the nuclear
materials and nuclear waste programs
The two rates are on the “‘cost
center” concept that is Dow being used
for budgeting P .

The professional hourly rates are
established to recover approxamately
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Volume 11), which is available to the
public. Copies of NUREG-1100, Volume
11, may be purchased from the
Superintendent of Documents, U.S.
Government Printing Office, P.O. Box
37082, Washington. DC 20402-9328.
Copies are also available from the
National Techruical information Service,
5285 Port Royal Road, Springfield, VA
22161. A copy is also available for

on and copying for & fee in the
NRC Public Document Room, 2120 L
Street NW. (Lower Level), Washington,
DC 205550001

B. Other Comuments
1. Public Interest Exemptions

Comment. Commenters supported
NRC's decision to continue to
annual fees to Federal agencies and to
deny their requests for exemption based
on “‘public good™ claims.

Response. Consistent with the
proposed rule and the comments
received, the NRC does not intend to
grant public good exemptions to Federal
agencies.

2. Fee Legislation

Lominent. Several commenters noted

that the NRC had completed its report

on fee policy as required by the
Policy Act of 1992 and that the NRC

with legislative

reexamine the whole issue of fees in the
context of the substantial concerns of
licensees regarding the trend of more
states entering into the Agreement State
program. These commenters refer to the
stated intentions of Pennsylivania, Ohio,
Massachusetts, and Oklaboma to
become Agreement States. The
commenters indicated that the NRC
would then lose about 30 percent of the
existing license base and fees would
significantly increase unless other
budgeting methods are approved or the
oumber of FTEs is reduced in
proportion to the reduction in the
number of licenses.

Commenters from he uranium
recovery industry also indicated that, as
the uranium recovery industry
continues to shrink in size, the

numbe: of licensees will
ultimately be charged increasing ennual
fees thereby forcing more financial
bardships on an already depressed
industry. Commenters state that the
current system gives preferential
treatment to licensees in Agreement
States. One commenter suggested that
the NRC should enter into reimbursable

egreements with the Agreement Staie:

regulations ulgsted by EPA relating
te radionuclide emission standards.

of licensees.
The NRC slso revised its
metbodologies in the FY 1995 final rule

for determining annual fees for fuel
facility and uraniun recovery licensees.
The revised methodologies resulted in
annual fees that more accurately reflect
the costs of ‘E:onding regulatory
services to the subclasses of fuel facility
and uranium recovery licensees. The
revised methodologies were fully
explained in Section IV, Section-by-
Section Analysis, of the final FY 1995
rule (60 FR 32218; June 20, 1995).

In to comments relative to
annuel fee increases as a ~wsult of the
decreese in the number of licensees, the

ado in the FY 1995 final
rule to stabilize fees should minimize

fee as a result of decreases
::'Em-u. is is substantiated by
this final FY 1996 rule which reduces
all annual fees by the percent change to
the FY 1995 levels.

The NRC indicated in the FY 1995
proposed rule (60 FR 14672; March 20,
1995) that it planned 1o increase the use
of reim le agreements with
Agreement States and Federal agencies

inning in FY 1997. To this end, the

has this for Federal

mmnu. For example, in FY 1965 the

C entered into reimbursable
agreements with the National
Aeronautice and Space Administration
(NASA) for the Cassini mission and the
Department of Energy (DOE) for
plutonium disposition. Reimbursable
agreements with Agreement States,
however, continue to generate strong
responses, both positive and negative,
on the part of licensses and Agreament
States.

With respect to the interaction
between the NRC and EPA on the
promulgation of , NRC
interactions with EFA are an i
part of NRC's responsibilities the
Atomic Act. Therefore, NRC
must include the costs of this work in

its budget and cannot such
sadiion o
addition, the Independent

: Act of 1952, as amended,
Am::mzmmmum
eders] agencies ific services
rendered. While the CAn assess
annual fees to Federal sgencies holding
NRC licensss, the EPA is not considered

-um-dthoNleu:y s to
mm«ﬁo'um..m.

4. Feos Based on Other Factors

Comument. Qne commenter indicated
that NRC fees should take into
considerstion the competitive condition
of certain markets and the sffect of fees
on domestic and foreign competition.
For , the comnmenter suggested
that the assess & small fee, such as

$5.00 per pound. on imported urenium
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10 help offset the NRC budget and that  based on gross receipts (size) is the most  services provided by agency

OBRA-90 be amended to include this  appropriate ap ‘b to minimize the professionals is unduly high.

provision. In addition, the commenter  ipact on small entities. Therefore, the Response. The Commssion believes
suggested that & fee be sdded to foreign  NRC finds no basis for altering its that its IOAA fee schedule is fully
Separauve Werk Units (SWUs) used by approach at this time. This approach supported by applicable legal precedent
U.S. utilities to enrich uranium. The was upheld by the D.C. Circuit in its and does not .dogt commenters’
commenter indicated that these fees. if  March 16,1993 decision in Allied- suggestion. I up olding the

levied, would not only solve pant ofthe Signal Commission's IOAA fee schedule, the

NRC's financing problems. but would 5. Comment g::;od Sut:u bsf::‘h:t{ ggpr:;lé :::: :he

also nate the domestic uranium :
mm: ,::Jm and enrichment Several comments were received from recover the full cost of providing &

businesses.” Another commenter uranium recovery licensees suﬁatmst service to an identifiable recipient
believes that NRC should give full (1) A tiered fee system that would result (Emphasis in original) Mississippi Pow 't
in full fees for opersting facilities and & Light v. NRC, 601 F.2d at 230. This

conside 10 the effects of imposing rre

nwﬁu';?::nzd (.:, on l:, domestic  reduced fees for facilities in shutdown  is consistent with the earlier teaching of

uranium recovery industry particularly or standby status; (2) a licensee review National Cable Television Ass'n Inc. v
board be established to review NRC fees FCC, 554 F.2d 1094, 1106 (D.C. 1976)

Secretary O 's
dmnmg:n that the m;&::;‘& nop.  snoually: (3) the NRC establish relied upon by the court in Central & S
viable and the requirement of the standards for its activities, such as & Motor Freight Tariff Ass'n, supra. There
Atomic Energy Act that the country schedule for response intervals for the court held that fees should be &
maintain a visble domestic source rocessing licensing actions. and (4) 10 reasonable approximation of the
material industry to sustain vital CFR Part 170 bills for services rendered  attributable costs which the
national interests. be itemized to show hours spent. & Commission identifies as being
Response. OBRA—80 requires that the description of the work performed. the expended to benefit the recipient. The

ha::f:nunﬂ - hc-nn:qhnvo . names of individuals who comzlnod Court s that & fee might be
reasonable relationship, to the the work and the dates L1e was questionable if the fee unreasonably
MAXIMUD extent pncu;ubh 1o the cost p':orm'd' . - —— exceeds the vaiue of he specific

f providing the service. The IOAA e 1+ ponse to a petition of  services for which 1. is charged. Here
of prov i e sing fees be based rulemaking from the Amorican Mining  the services rovided by the NRC are
roquises that Whetos on  Congress (now the Natioaal for licensees 1o maintain their

the cost of the services rendered. Congese o the NRC adciressed sach of  licenses and the benefits derlvec
Consistent with these requirements, the  these comments 1o \he Fooeral Register therefrom. The basis for the revised
NRC assesses licensing fees for import  on April 28, 1995 (60 FR 20918-20822). hourly rates is fully discussed in NRC's

licenses. Basing foes on market For the reasons provided in response to to comment A.3. which relate
competitive positions or assessing & tbop.nuon.thoNRCilnotldopﬂnlthO tomhouﬂymuhm;mundby
$5.00 per pound surcharge on imported jons from the commenters in this NRC under 10 CFR Part 170. The
ursnium would not be consistent with rule. While denying the petition.  commentars have provided virtually no
Mm@.mmddm moNRCnoudthnnwwldounﬁn\uiu mmnwmdummmc:o
economic impact of fees on NRC current practice of provi svailable conclude that its fees unreasonably

w\vunddn.-dmnuﬂlﬂl backup data o suj 10 Part 170  exceed i

sl rule publisbed July 10, 1991 (56 FR ua....mg" e amaction billings upon il s e &7 s pupies

31470).11HNICMMM request mm“.ppum[

will be adverse im; from . 7.mpdﬂwlﬂlbym

implementing the and to 6. Relationship Between Fees and Comment. Two commenters indicated

eliminate the adverse effects, the annual Regulatory Services (hat to control costs government

foes would have to be eliminated or Comment. Seversl commentars “d.Wmmmpmﬁn
indicated that Mlmdﬂ bids for contract . The coinmenters

fees. have ;

reasouable

mﬁmmpddnpdm.m NRC's efforts to MMMWMWOAL
amount of materisl possesssd. the concerns about the lack of & WWW(OINL)m
Muncyotudthwudth relationship between the cost to Mbymnywwb
dud&-m.mnhmd uranium recovery licensees of NRC's excessive, yet NRC awards coutracts o
bythomupwﬁulnb.dhb regulatory and the banefit ORNL on an apperently sole source
Regulstory Analysis in .wwmmmm u..mma-—mmc
AMA&&MN&W m-—nmmw consider as large & pool as for
july 10, 1991 mnmu—mmm unndtnpu-huummmh po-m-lmmd both
NRC did not sdopt thet unlﬂthm‘uulﬂu-lwp pmutmndpdm
because it require to between the fees and the consultants when seeking contract
mhnm-pmduvhnd parvioes .The labor
demnﬁﬂb citing Central & S Motor Preight Tarlff * mmmummwm
evaluste the deta submitted and to Ass'n v. United States, 777 F.24 722, making its regulatory programs more
develop and administer even mare 729 (D.C. Cir. 1985), note that in and wherever it can
mpubmmmmc applying this IOAA the Mnﬂmmmmhtyto
continues to believe that h.—u-dnubmﬂynmd mnmpwmmmm
the generic and other tomdmynotmdtbuh-dtb follows acoepted contrecting

of the annua) fee is & fair equitable, and that the NRC fes system v souroe
practical way to recover costs and  may violate this because the anropml&”ot‘mhl
Mmbhﬂuudumdmulh- propased hourly rate $120 for DOE lsboratory, the considers the

v
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type of work to be done. the expertise
required, and the performance of
the contractor. if the NRC determines
that commercial sources are appropriate
to perform the work and that conflict of
interest can be avoided, a competitive
procurement may be initiated.
Otherwise, a DOE laboratory may be
selected to perform the work. Costs are
routinely considered and negotiated in
either case.

Costs for particular actions are also
affected by the quality of the licensee
submittal. the timeliness and quality of
licensees responses to NRC questions,
delays caused by external factors, the
complexity of the site, and the degiee of
cooperation by the licensee with NRC.

8. Regulatory Deficiencies

Comment. Two commenters indicated
that the proposed rule has no provision
for allowing licensees to object to
unreasonable costs. The commenters
stated that without such a mechanism,
licensees are at the mercy of the
regulators and are expected to pay for
services billed and that there is no
assurance that any given regulatory
function performed by the NRC will be
completed expeditiously, efficiently, or
within & reasonable of cost.

Response. While the ; is
committed to the expeditious review of
each application and uses all reasonable
means of keeping costs as low as
feasible, its responsibility for ensuring
the public health and safety and
environmental ‘thm on cannot be
compromised. NRC is committed to
the effective use of its incressingly
limited resources and cannot
afford to use these resources unwisely if
it is to successfully perform its mission.
10 CFR Part 170.51 of the Commission’s
regulations provides the mechanism
whereby licensees are allowed to
dxspuund-btﬂlboyhlhnthdoh
debts must be

ons of 10 CFR Part 15.31
9 Fee Deferral Policy for Standard Plant
and Early Site Reviews
Comment. One commenter urged the
mwmmm
fee deferral policy for plant
and early site reviews in order o
e
ized designs and in light of the

design.
Ilaponu.‘l‘hoNlCnddn.dthh
mmmntmmmmn
32222; June 20, 1998), i that
the Commission decided in its FY 1991

final fee rule that the costs for
standardized reactor design reviews,
whether for domestic or foreign
applicants. should be assessed under 10
CFR Part 170 to those filing an
application with the NRC for approval
or certification of a standardized design
(56 FR 31478; July 10. 1991). The
Commission revisited this issue as part
of its review of fee policy required by
the Energy Policy Act of 1992 (EPA-82)
and reconfirmed its FY 1991 decision.
The NRC continues to believe that the
costs of these reviews should be
assessed to advanced reactor applicants
The NRC finds no compelling
justification for singling out these types
of applications for special treatment and
shifting additional costs to operating

wer reactors or other NRC licensees,
and does not believe the points made by
the commenter are sufficient to change
current policy.

10. Credit for Services Rendered to NRC
by Licensees

Comment. One commenter stated that
the company performs services for the
NRC which include training of NRC
personnel, familiarization visits for NRC
staff and contractors, and NRC
requested tours for foreign and domestic
dignitaries. The commenter believes
that recovery of the costs by the licensee
from the NRC would be justified and

that cost recovery for the
licensee be implemented via “credits”
against NRC annual fees.

Response The annual fees assessed
by the NRC are those necessary (o
recover 100 percent of its budget
authority. In order to give “credits” to
licensees, the NRC would have to adjust
the entire annual fee structure for & few
licensess who voluntser to assist the
ma:mmummhnm
would lﬂuil'dlo U
thMﬂ.m
NRC notes that it is solely within the
discretion of the licensee to determine
whether or not such assistance sb~id
be provided to the NRC. Therefore, the
NRC is not adopting this suggestion.

11. Billing of the Office of Nuclear
Research Activities Related
Certification Reviews

Comment. One commentar stated that
NRC should bill certification
applicants for the of Nuclear
Reactor (NRR) activities only
and not bill for any activities relating to
the Office of Nuclear Regulatory

).
Response This issue was addressed
in the final FY 1965 fee rule. After
careful considerstion of the comments
received on the rule, the NRC
indicated that beginning with the

to

effective date of the FY 1995 final fee
rule the NRC would bill applicants for
RES's direct review and evaluation of
the standard design in support of the
NRC's Final Design Approval (FDA)
design certification (60 FR 14673, March
20, 1995). In the final FY 1995 fee rule.
the NRC stated that it was changing its
fee policy in this area and that it will
charge vendors for only the research
which is necessary to support the
issuance of the FDA or certification
Research initiated to address generic
issues, such as human factors or code
development, will be included in the
annual fee assessed under 10 CFR Part
171 annual fees (60 FR 32224; June 20,
1995). The NRC does not believe the
arguments advanced by the commenter
are sufficient tc warrant a change in
agency policy.

[1l. Fina! Action

The NRC is amending its licensing,
inspection, and annual fees to recover
approximately 100 percent of its FY
1996 budget authonty, including the
budget authority for its Office of the
Inspector General, less the
appropriations received from the NWF.
For FY 1996, the NRC's budget authorty
is $473.3 million, of which §11.0
million has been appropriated from the
NWF . Therefore, OBRA-90 requires that
the NRC collect approximately $462.3
willion in FY 1996 through 10 CFR Part
170 licensing and jon fees and 10
CFR Part 171 annual fees. This amount
1o be recovered for FY 1996 is about
$41.3 million less than the total amount
mbouooh:.mdhﬂ 1995 and‘::OJ
million when com to
amount to be m'rl:d FY 1994
The NRC estimates that approximately
$120.5 million will be recovered in FY
1996 from fees assessed under 10 CFR
Part 170 and other offsetting receipts.
The remaining $341.8 million will be
recovered the 10 CFR Part 171
apnual fees lished for FY 1996

As & result of the reduced amount to
be recovered for FY 1996 and the final
chnnplo\nhn-dinthnm.thoﬁ
996 anpusl fess for all licensees have

bean reduced by 6.5 t compared
10 the annual fess essessed for FY 1995,
The foliowing examples illustrate
changes in ennusl fees.
FY 1986 FY 1996
aveml foe | avual lee
Class of Lioens-
e
Pomrey Fasad
O . | S2.838,000 | $2,746,000
Nonpower Fe-
[ J—— 56,500 52,800
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FY 1906 FY 1996 First, the two professional bourly a class of licensees. These regulatory
annual fee | annua fee  rales e:ub”d .buodm FY 1995in §170.20  activities include not only renewals but
! are revi on the FY 1996 also inspections, research. rulemaking,
High Ennched budget. These rates are based on the FY orders, enforcement actions, mpomess
g"‘;‘" 2568.000 | 2,409,000 1996 direct FTEs and that portion of the to allegations, incident investigations,
Lo:: acity : } e FY 1996 budget that either does not and other activities necessary to regulate
Uranisn constitute direct program support classes of licensees. This final action
Fuel Facility 1,261,000 \ 1 179,000 (contractual services costs) or is not does not result in any net fee increases
UFs Conver- | ‘ recovered through the appropriation for affected licensees and would provide
gion Facilty | 639.200 | 597,800 from the NWF. These rates are used to those licensees with greater fee
Urarwum Mits . | 60,900 | 57000 determine the Part 170 fees. The NRC predictability, a frequent licensee
Typical Matenats ' has established a rate of $128 per hour  request in comments on past fee rules.
Licensees: ‘ ($223,314 per direct FTE) for the reactor The materials annual fees, which
Radsographers 13,900 | 13,000 program. 1{\. rate is applicable to all include the cost for any renewals, are
Wel Loggers 1 °"“°$ :g actvities whose fees are based on full  effective for FY 1996. Materials
Gauge Users | 1700 | ’ cost under § 170.21 of the fee licensees who paid a “flat” 10 CFR Part
"Wuw l 23.200 | 21,700 regulations. A second rate of $120 per 170 renewal fee for renewal applications
! ’ hot:tb(m":”tm' dinl:tum) is filed in FY 1996 will receive a refund
; Sacidac o establi lor nuc materials and for those payments, as appro riate.
TN dcontount s St et o Tl rou e et 0
rocess for materials licenses which applicable to all materials activities Category 15, relating to export and
'n FY 1995 and will make other whose fees are based on full cost under  import licenses. is amended to clanfy
§170.31 of the fee regulations. that export and import of materials

as discussed in Sections A and :
The two rates are based op cost center includes the export and import of
B. Amomb_ the changes will be a change concepts adopted in FY 1985 (60 FR radioactive waste. The NRC amended 10

in the date for the annual fees .

I . 32225, june 20, 1995) and used for NRC CFR Part 110 effective August 21,1995
mmn:émxgr‘?ﬂg“u : b“dﬂﬂllpurpmﬂ.lnimphmnm (60 FR 37556; July 21, 1985), to require
booomoﬁ.::ti 60 days afte cost center concepts, all budgeted specific licenses for the export or import
bl . of‘l:;oﬁndy:uhn;mc resources are assigned to cost centers to ofnmom'vcw&umm ‘
ederal Register. The NRC will sand & the extent they can be separately In summary. (1) revised

- W.Mmmdud-.u the two 10 Part 170 hourly rates:
bill for the amount of the annual fee salaries and benefits, contract support, (2) revised the licensing fees assessed
upon publication of the FY 1996 final  4nd travel that support each cost center under 10 CFR Part 170 to reflect the cost

rule to the licensee or certificate. activity. to the agency of providing the service:
mﬂwonp al holder not Sactnd, the NRC has adjusted the (3) eliminated the materials “flat”

‘0'1“""'!"‘"\-::?““” current Part 170 licensing and renewal fees in § 170.31 and amended
licensees who pey annual fees of less i foes in §§ 170.21 and 170.31 § 170.12 accordingly: and (4) amended
than $100,000) and whose snniversery — for ts and licensees to reflect 15 in §170.31 to make clear
date (the frst day of the month in which  the in the revised rates.  that fees will be assessed for Licenses
the original license was issued) is before Third, to continue FY 1995 ves suthorizing the export or import of
m-?ﬂnmliﬂbﬁﬂl"“:u for streamlining its fee and radioactive waste.

. For these liceansess, payment improving the of fees, the

be due on the eflective date of the FY NRC has certain materials B. Amendments to 10 CFR Part 171:

eliminated
1996 rule Those materials licansees “flat” ranewal fees in § 170.31 and has A.""w’::{"m
whose license anniversary date during amended § 170.12 accordingly. This mlll.

Fv 1096 falls aher the effective date of  final actian is also consistent with Including Holders of
the final FY 1996 rule will be billed NRC's recent Business Process Cartificates of Compliance.
during the anniversary month of the Reengineering initiative to extand the Registrations, and Quality Assurance
license and payment will be due on the durstion of certain materials liceuses. Program Approvals and Government
date of the invoics. gmw.:wmhm MMW"Y’:CM .
Fedara! Register for comment on Three amendments have made to
A'm”wl’“w Septsmber 8, 1995 (60 FR 46784) 10 CFR Part 171. First, the NRC is
Pous for B ' Import and i ing this initiative. n the amending §§ 171.15 and 171.16 o revise
Wwww s.p—hl.lm.pwu-dmh. the snnusl fess for FY 1996 to recover
licenses be y 100 percent
certain materials would of the FY
Four emendiments heve bean made to extanded for five ysars beyond their 1996 budget suthority, less fees
10 CFR Part 170. These amendmapts do , Comments collected under 10 CFR Part 170 and
not change the underlying basis for the wei e requestad on the genarsl of from the NWF
foos b nasnannd the durstion of licenses. A In the 998 final rule, the NRC
applicants , and licansess for finel rule was in the Federal wcdthnuwmldﬁm-mmlb.
identifisble services randered. mmmu,am(un as follows. in FY 1996, the
amendments also comply with the 1108} NRC would sdjust the annual fees only
Wh&omm The elimination of 10 CFR Part 170 bythopmmu)hla
on OBRA-S0 that fees sssessed materiais “‘flat”’ renewal fess continues minus) in NRC's total buriget suthority
under the Independent Offices mmmmmum unliess there was & substantial change in
A iation Act (TOAA) recover the servics” provided o licensess, as tbomlNlCWoMonb
cost to the NRC of referred to in OBRA-90, is comprised of dewwm
ngnhwymnchuppwa wmmmum qndlcdn-dm If either cav®
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recalculated (60 FR 32225 June 20,
1995). The NRC also indicated that the
percentage change would be adjusted
based on changes in the 10 CFR Part 170
fees and other receipts as well as on the
numbe: of licensees paying the fees. The
NRC does not believe the changes to the
FY 1996 budget compared to the FY
1995 budget warrant establishing new
baseline fees for FY 1996 Therefore, the
NRC is establishing the FY 1996 annual
fees for all licensees at s level of 6.5
percent bulow the FY 1995 annual fees.
The 6.5 percent reduction is based on
the changes in the budget to be
recovered irom fees, the amount of the
budget recovered for 10 CFR Part 170
fees and other offsetting receipts, and
changes in the number of licensees
paying annua! fees. Table | shows the
total budget and fee amounts for FY
1995 and FY 1896

TABLE | —CALCULATION OF THE PER-
CENTAGE CHANGE TO THE FY 1995
ANNUAL FEES

[Dollars in iruthons|

—
! FYes | FY96

3

Tom BN o | $625.8 | S4733
Less NWF ..o | ~220| -10
Total Fee Base ... i 5006 4623
Less Part 170 Fees
and Other Receipts | 1411 1205
?—————
Total Annual Fee Amount 1 3625 3418

As shown in Table 1. the total amount
10 be recovered from annual fees in FY
1996 is $20.7M ($341.8-8362.5) or 5.7

1 less than the amount that was
1o be recovered from annual fees in FY
1995. This difference is the net
resulting from a reduction in the
and a reduction in the expected
collection from 10 CFR Part 170 fees
and other receipts. The NRC notes that
thonducﬂm'mlommwoh-h
FY 1996 results primarily from the fact
thatNRChcdnmﬂl.cdhdﬂo!
ﬁvoqnu\mohﬂﬂll'mlmbh
FY 1995 us & result of changes in its
billing which the NRC
to bill for services after they are
rendered

In addition to in the budget
and 10 CFR Part 170 and other
receipts, the number of licensees Lo pay
foes in FY 1996 changed compared 10
FY 1995. Also, the amount of the smali
entity (difference between
annual fee small entity fes)
decreased as the annual fees !
The changes in the number of Licensees
in the various classes pius the reduction
inthamﬂnﬁtynmhupmmmm
additional decresse in the annual fee

per licensee of 0 8 percent. Thus the
total change in the annual fees for FY
1996 compared to FY 1995 is a decrease
of 6.5 percent (5.7 percent plus 0.8
percent).

Second, Footnote 1 of 10 CFR
171.16(d) is amended to provide for a
waiver of annual fees for FY 1996 for
those materials licensees, and holders of
certificates. registrations, and approvals
who either filed for terminaton of their
licenses or approvals or filed for

on only/storage licenses before
October 1, 1995, and permanently
ceased licensed activities entirely by
September 30, 1995. All other licensees

and approval holders who beld a license

or approval an October 1, 1965, are
subject to FY 1996 annual fees. Thus
change is made in recognition of the iact
that since the final FY 1995 rule was
published in June 1995, some licensees
have filed requests for termination of
their licenses or certificates with the
NRC. Other licensees have either called
or written to the NRC since the FY 1995
final rule became effective requestiniy
further clarification and information
concerning the annual fees assessed
The NRC is responding to these requests
as quickly as Eou‘xbla. However, the
NRC was unable to respond and take
action on all such requests before the
end of the fiscal year on September 30,
1995. Similar situations existed after the
FY 1991-1994 rules were published,
and in those cases. the NRC provided an
exemption from the requirement that
the annual fee is waived only when &
license is terminated before October 1 of

each fiscal year.
Third, beginning in FY 1996, the NRC
will assess § 171.16(d) annual fees based
on the anniversary of the date the
license was originally issued for those
—astarials licenses whose annual fees are
less than $100,000. y, & new
ph is added to §171.19. For
m:gh.ilthooﬂpulhmnw
iss on June 17, then the anniversary
date of that materials license, for annual
hopurpomulml.mhm\nu
be billed in June of each year for the
annual fees in effect on the anniversary
date (the first day of the month that the
onﬁnnlhmuwum'md)omu
license. For FY 1996, those affected
materials licenses with & license
anniversary date between October 1.
1995, and the effective date of the final
FY 1996 fee rule will be billed upon

gubhaﬂonoﬂhoﬂ.nlmhinlh
dutlmmdmuluyw

duﬂn.thonnimmthdtb
license. Those affected materials
licenses whose license anniversary date
is on or after the effective date of the
final FY 1996 fee rule will be billed
duﬁn.tbonnnimrymomhdthn

license and annually thereafter based on
the annual fee in effect at the time of
billing. The specific license categories of
materials licensees affected by this final
change are listed in § 171.19(d) of this
final rule.

Billing certain materials licensees on
the anniversary date of the license will
allow the NRC to make the billing
process more efficient by distributing
the billing and collection of annual fee
invoices over the entire year. The
current practice is to bill over 6.000
materials licenses simultaneously
during the fiscal year. Section 171.19 is
amended to credit quarterly partial
annual fee payments for FY 1996
already made by certain licensees in FY
1996 either toward their total annual fee
1o be assessed. or to make refunds. if
necessary. Materials licensees who paid
a “flat” 10 CFR Part 170 renewal fee for
renewal applications filed in FY 1996
will receive a refund for those
payments, as appropriate.

The final amendments to 10 CFR Part
171 do not change the underlying basis
for 10 CFR Part 171; that is, charging #
class of licensees for NRC costs
attributable to that class of licensees.
The changes are consistent with the
NRC's FY 1995 final rule indicating
that, for the period FY 1996-1999. the
expectation 1s that annual fees will be
adjusted by the percentage change (plus
or minus) to the NRC's budget authority
adjusted for NRC offsetting receipts and
th'.:‘ number of licensees payiug annual

IV. Section-by-Section Analysis

The following analysis of those
sections that will be amended by this
final rule provides additional
explanatory information. All references
are to Title 10, Chapter I, U.S. Code of
Feders! Regulations.

Part 170
Section 170.12 Payment of Fees

This section is amended to conform to
mmumuwmmm by
the NRC. Section 170.12(&), whi
describes application fees, is amended
mmthu\thCwmnmiuue
& new license or amendment prior to
receipt of the prescrited fee Section
170.12(d), which describes renewal fees.
is amended to recognize that materials
“flat" renewal fees are eliminated.
Section 170.12(g), which discusses
inspection fees, is amended to recognize
that materials “flat” | on fees
were eliminated in the FY 1995 final
rule (60 FR 32218; june 20, 1995).
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Section 170.20 Average Cost Per pased on the FY 1996 direct FTEs and support of the line organization’s direct
Professional Staff Hour NRC budgeted costs that are not program. is excluded from the

, recovered through the eppropration calculation of the hourly rate becau.e
This section 18 amended 10 establish  from the NWF._ The NRC has continued  the costs for direct contract support are
two professional stafi-hour rates based  the use of cost center concepts charged directly through the vanous
on FY 1996 budgeted costs—one for the  establisaed i FY 1995 in allocating categonies of fees.
reactor program and one for the nuclear certain costs 10 the reactor and materials 3. All other direct program costs (ie.
material and nuclear waste program. programs 1o order to more closely align  Salaries and Benefits, Travel) represen!
Accordingly. the NRC reactor direct budgeted costs with specific classes of “in-house” cOsts and are to be allocated
staff-hour rate for FY 1996 for all licensees. The method used 10 by dividing them uniformly by the total
activities whose fees are based on full determine the two profmuonll hourly  pumber of direct FTEs for the program.
cost under §170.21 is §128 per bour, or  rates 18 as follows: In addition, salaries and benefits plus
$223.314 per direct FTE. The 1. Direct program FTE levels are contracts for Jlenenl and administrative
nuclear material and nuclear waste identified for both the reactor program support are ocated to each program
direct staff-bour rate for all matenals and the nuclear material and waste based on that p 's salanes and
activities whose fees are based on full p benefits. This m od results in the

rogram.
cost under §170.3118 §120 per hour, Of 2. Direct contract support, which is following costs which are included in
$209,057 per direct FTE. The rates are the use of contract of other services in the hourly rates.

TABLE Il.—FY 1996 BUDGET AUTHORITY TO BE INCLUDED IN HouRLY RATES
[Dollars " rrelhons)
e ———
Feactor Matenals
program program

__.__’___'__//&——‘

$

D‘denuhcszn.onﬁhouWh mlymuthcmnmomhcd thoMndnnohh-ﬁndmlowul
the reactor program the number of undinth-ﬂlﬁ!’omh.‘nnﬂlm h.-ﬂﬂnmﬂlmnurlynu

direct FTEs (1216.2) numu.hﬁthwmrhm for the reactor program, as
i pay raise §170.20. Although the average amounts

um.mbmmm toduompnntotbol-'odull
ofszzs‘supumfanxm. gimtodll’od:d-nployo-m ofmwdwmwmwm
Dividing the $83.7 milli jon budget for january 1995. m%ppwomhnw
thonmhltnnauhudnmhum Section 17031 schedule of Fees for wkww‘ﬁmwi‘y
program by the nusuber Production Utilization Facilities
l-'l‘!l(@ﬂmuhthumld Roview of Reforsnce Design 1u5unmmathwmtho
$209.057 mwhth Approvals Special Projects Inspections hously Fete
Direct Hourly remCtov " Licenses For those & lications currently oD
pmalmuﬂup-hw(mnbdw and lmport and Expor file and -4 jetion, footnote 2
mumm-u mmummwm oﬁl?onnmﬂ-dw thet
viding the cost pat Mmmmmmm Mhmn.xpd-dupwtho
mmtmmumbmﬂ-d mhndmmnﬂm.gouw Mndwohbhdmhmubo
roducﬁnhmn\nmy-t("“ FY 1996 costs and to recover -—'dnhpmbldmnlm-m
ours) as indicated in A- mmundbythlCmpwwu Mummum
76 Performance of wmmmmm nndu-d-l’nrwynlnpon.pphanom
mm'mmmumlym mi-ni.'nnbu-u-d Mumummﬂﬂm
ﬁxmommhmhﬂw hmpmﬂdundlth mpmddnmw for which
hour (rounded the nearest .ch-d\\hmhu-dontbwmﬂ mwwmg-dndth
doum‘l‘hhuuhalmhhdby hourly rete ummsxm.m.h mwbbdhnnlbumdbytho
thocnnpcdmctm ﬂ-wmndnydm Mz.tmmh.tbmmnvd
(mosnbyth-nunhto(pmduw" pmplnmppon(m:\!llm) Muny.ppwhcdhn;wmdwd
bommmyur(ﬂuhmml MMWMMMy WAWIJ”\ will not be
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hours expended for the review of topical
report applications. amendments,
revisions. or supplements to a topical
report on or after August 9. 1991, are
assessed at the applicable rate
established by §170.20.

Section 170.31 Schedule of Fees for
Matenals Licenses and Other Regulatory
Services, Including Inspections and
Import and Export Licenses

The licensing and inspection fees in
this section, which are based on full-
cost recovery, are modified to recover
the FY 1996 costs incurred by the NRC
in providing licensing and inspection
services to identifiable recipients The
foes assessed for services provided
under the schedule are based on both
the professional hourly rate as shown in
§ 170.20 for the materials program and
any direct program support (contractual
services) costs expended by the NRC.
Licensing fees based on (e average time
to review an application (“flat" fees) are
adjusted to reflect the increase in the
professional hourly rate from $116 per
hour in FY 1965 to $120 per hour in FY
1996. The “flat" renewal fees for certain
materials licenses in § 170.31 are
eliminated and combined with the
materials annual fees in §171.16(d)

The amounts of the l.icanm:g"ﬂat"
fees were rounded off so that the
amounts would be de minimis and the
resulting flat fee would be convenient to
the user. Fees that are greater than
$1.000 are rounded to the nearest $100.
Fees under $1,000 are rounded to the
nearest $10.

Fee Category 15, covering the fees for
export and import licenses, is amended
to include clarifying language that
export and im of materials inciudes
the export and umport of radioactive
waste. The NRC amended 10 CFR Part
110 on July 21, 1995 (60 FR 37556), to
require specific licenses for the
and umport of rediosctive waste.
final rule became effective August 21,
1995.

The licensing “flat” fiees are
applicable to fee 1.Cand 1.D;
2Beand 2.C; 3.A 3P 4B
through 9.D, 10.B, 15.A through 15.E
and 16. Applications filed on or after
the effective date of the final rule are
subject to the revised fees in this final
rule. Although the average amounts of
time needed to review licensing
applications have not changed, the
“flat” fees in § 170.31 have increased
from FY 1995 as & result of the increase

in the hourly rate.

For those ing, inspection, and
review foes that are on full-cost
recovery (cost for staff

hours plus any contractusl services), the
materials program hourly rate of $120,

as shown in § 170.20, applies to those
professional staff hours expended on or
after the effective date of the final rule.

Part 171

Section 171.15 Annual Fee: Reactor
Operating licenses

The annual fees in this section are
revised as described below. Paragraph
(d) is removed and rese:ved and
paragraphs (a), (b). (c)(1), (c)(2) and (e)
are revised to comply with the
requirement of OBRA-90 that the NRC
recover approximately 100 percent of its
budget for FY 1996.

Paragraph (b) is revised in its entirety
to establish the FY 1996 annual fee for
operating power reactors and to change
fiscal year references from FY 1995 to
FY 1996. The fees are established by
reducing FY 1995 annual fees (prior to
rounding) by 6.5 percent. The activities
comprising the base FY 1995 annual fee
and the FY 1995 additional charge
{surcharge) are listed in paragraphs (b)
and (c) and continue to be shown for
convenience purposes. Paragraphs (c)(1)
is revised in its entirety and (c)(2) is
removed and reserved.

With respect to Big Rock Point, a
smaller, older reactor, the NRC hereby
grants a partial exemption from the FY
1996 annual fees similar to FY 1995
based on a request filed with the NRC
in accordance with §171.11.

Each operating power reector, except
Big Rock Point, will pay an annual fee
of $2,746,000 in FY 1996.

Paragraph (d) is removed and
reserved

Paragraph (e) is revised to show the
amount of the FY 1996 annual fee for
no:_gown(mmdmurch)m,
In FY 1996, the annual jee of $52,800
is 6.5 percent below the FY 1995 level.
The Energy Policy Act of 1992
established an exemption for certain
Federally-owned research reactors that

training and scademic research
purposes, where the design of the
reactor satisfies certain technical
specifications set forth in the legislation.
Consistent with this legislative

t, the NRC granted an
exemptian from annual fees for FY 1962
and FY 1993 to the Veterans
Administration Medical Center in
Omahe, Nebraska, the U.S. Geological
Survey for its reactor in Denver,
Colorado, and the Armed Forces

ical Institute in Bethesds,
Maryland. for its research reactor This
exemption was initially codified in the
July 20, 1993 (58 FR 38695) final fee
rule at §171.11(a) and more recently in
the March 17, 1994 (59 FR 12543) final

§171.11(a)(2) on July 20, 1994 (59 FR
36895) to exempt from annual fees the
research reactor owned by the Rhode
Island Atomic Energy Commission. The
NRC will continue to grant exemptions
from the annual fee to Federally-owned
and State-owned research and test
reactors that meet the exemption criteria
specified in §171.11.

Section 171.16 Annual Fees: Matenals
Licensees, Holders of Certificates of
Compliance, Holders of Sealed Source
and Device Registrations, Holders of
Quality Assurance Program Approvals,
and Government Agencies Licensed by
the NRC

Section 171.16(c) covers the fees
assessed for those licensees that can
qualify as small entities under NRC size
standards. The NRC will continue to
assess two fees for licensees that qualify
as small entities under the NRC's size
standards. In general, licensees with
gross annual receipts of $350.000 to §5
million pay a maximum fee of $1,800
A second or lower-tier small entity fee
of $400 is in place for small entities
with annual receipts of less than
$350,000 and small governmental
jurisdictions with a population of less
than 20,000. No change in the amount
of the small entity fees is being made
because the small entity fees are not
based on the budget but are established
at a level to reduce the impact of fees
on small entities. The small entity fees
are shown in this final rule for
convenience.

Section 171.16(d) is revised to
establish the FY 1996 annua! fees for
materials licensees, including
Government agencies, licensad by the
NRC. These fees were determined by

ndm;‘n’ 1995 annual fees (prior
to i 6.5 percent.

For the % i

fees in 10 CFR Part 170 with the annual
fees in 10 CFR Part 171. /s described in
the Federal Register on 8,
1995 (60 FR 46784), recent NRC internal

of materials licensees have highlighted
areas in which the current materials
licensing can be im . The
NRC has completed the
of its Jusiness Process
(BPR) initiative to

redesign the of licensing
Md.nm'mdmmmu
of byproduct materials as well as with
regard to some smail scope users of
source and special nuclear materials.
The NRC has extended, by rulemaking,
certain materials licenses by
five years from the current expiration
dates of those licenses. Resources that

rule at §171.11(a)(2). The NRC amended would have otherwise been used to
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renew these licenses would be devoted assessed quarterly). The annual fee licenses issued during FY 1996 will
to the BPR project. The NRC is also assessed will be the fee in effect on the - receive a prorated annual fee in
examining whether to permanently license anniversary date. This final rule accordance with the current proration
the license duration for will |rply to thoe materials licenses in  provision of §171.17. For example,
matenals licenses. The NRC estimates the following fee categories: 1.C. and those new materials licenses issued
that approximately 80 percent of its 1.D.; 2.A.(2) through 2.C.. 3.A. through  during the period October 1 through
approxamately 6.500 materials licenses  3.P.; 4.A through 9.D., and 10 B. Billing March 31 of the FY will be assessed
will be extended by the final rulemaking most materials licenses on the oue-half the annual fee for F'Y 1996
published in the Federal Register anniversary date of the license will New miaterials licenses issued on or
January 20, 1996 (60 FR 1108). allow the NRC to improve the efficiency after April 1, 1996, will not be assessed
Consistent with this chmgem license of its billing process; under this final an annual fee for FY 1996. Thereafter,
renewals, the NRC is. for fee purposes.  rule an average of approximately 500 the full annual fee is due and payable
combining the matenals “flat” renewal  annual fee invoices will be sent to each subsequent fiscal year ob the
fees in 10 CFR Part 170 with the annual  materials licensees each month. The anciversary date of the license.
fees in 10 CFR Part 171 current practice of billing over 6,000 Beginning with the effective date of this
This action also recognizes that the materials licensees simultaneously each  FY 1996 rule, affected licensees

NRC's “'regulatory service’ provided 10 fscal year is eliminated. For annual fee  will Le billed and will pay the annual
licensees. as referred to in OBRA-90,is  purposes, the anniversary date of the fee in effect on the anniversary date of

comprised of the total regulatory P aterials license is considered to be the  the license. Affected licenseec who are
activities that the NRC determines are first day of the month in which the not sure of the anniversary date of their
needed to regulate a class of licensees. onginal materials license was issued. materials license should check the
These regulatory activities include not  For example. if the onfmd materials original issue date of the license.

only “flat” fee inspections but also license was issued on June 17 then, for materials licensee may pay a
research, rulemaking, orders, annual fee purposes, the anniversary reduced annual fee if the licensee
enforcement actions, responses (o date of the materials licease is june 1 qualifier as a small entity under the
allegations, incident investigations. and  gnd the licensee will b billed in juae NRC's size standards and certifies that
other activities necessary to reguiate ~f each year for the annus! fee in sffect it is & small entity using NRC Form 526.
classes of licensees. ln addition to being  op june 1. This final change to e The amount or range of the FY 1996

consistent with the regulatory service billing system means that during the annual fees for all materials licensees is
concept of OBRA~80. the NRC believes J.“,L“.‘E.Zn period of FY 1996 affected  summanzed s follows:

that materials licensees' “flat” renewal  arevials licensees with an anniversary

fees can be combip’d with thewr annual  4ae between October 1, 1995, MATERIALS LICENSES—ANNUAL FEE
foes without cresting  y sigificant and the effective date of the FY 1996 fee RANGES

questions of fairness. This is because the 1 je will receive a bill payable on the .

concept ';.f.‘h'wm“‘ﬂ:- including the  ective date of the FY 1096 final rule, _Category of losrws | Anvus 1o
renewal fee. has, in effect, already been  , fected materials licansees wi : !

implemented for most mtgrnh with Pant 70—High ennched | $2.403,000.

‘ ' license anniversary dates falling on cr
licensees. First, materials Licensees  yfer the effoctive date of the FY 1996 ot oy ervished | 1.179.080.
currently pay a “flat fee” per renewal g, ryje will be billed during their fuel taciiity ‘
based on nwcwohmwll anniversary month of their

License Pan 40— UF, conver- | 587,800
for their fee , and second, the :
mowdumquvqymilidmw meﬁ%"“t“‘““m m""w' o | 20600 57.000
for most matarials licsnsess, TP o foo bills during the 12 month  ooveny moles | o 0y
m“mmahud ay ossentially the transition period. For example. & “”w““m g
m.vmmu{lp:gﬁ for renewals materials licensee who paid its FY 1996 oo 7, _Tranaportation | 950 10 72.700.
Further, the a cust will decrease mm“hd:uo?mv‘m"tw of Radionctve Mate-
5 offecti : Ly
u;:b':la.u"b mo“::’;"m will receive & bill six months later in Part 260.900.
- wu’:mmm m""“‘“" November 1996 (FY 1997) if November of Spert Nu-
g 0 ol td st 908 is the anniversary month of that  clows Fumh
results in sssentially the same sverage mmhlgou-‘hmlmnph.thn Exchudes e S fee for 8 few mitary
cost per license over time. This licensee will pay the same annual fee iD  “magter” maseriais koanses of ORG-S5
ot - materials FY 1997 (November) as he paid in FY sued 10 Govermement agencimes, which =
"’W’""d, "'m"""dw 1996 (May). Materials licansees will ~ $388.400 o
" e NRC fee charges as there continue to pay fees at the FY 1996 rste  Sectian 171.16(e) i~ revised in its
wm:ld » additional fees paid for o FY 1997 until such time as the FY  entirety to indicate the activities that
,.‘om|. Because m'n 1997 m et mh becomes M” were & F‘“ dh m“.l d."
WMH!MMN“% Each bill would be for & different fiscal (surcharge) included in the FY 1995
nclude renewals, those materials ﬂ'm-mmmm‘d mﬂh.m&ﬁmmw
licensees who paid a “flat” 10 CFR Part ocCuE. and continue to be shown for
170 renewal fee for renewal applications The NRC believes that the efficiencies convenience. -
Mmﬁlmﬂbwnnﬁm& 'ludbyulnn.o-uhwnh Footnote 1 of 10 ZFR 171.16(d) is
as appropris mudh:mﬂﬂtbyw.mu amended to qwuimohhem
in FY 1996, the NRC will a8 licansees know annual fees for materiels licensees, J
also bill annua) fees for most mcﬂywhndnywﬂlbwhdnch hold-!olmmm.m
licenses on the anmniversary the ymhtbnnudbmmbtho approvals, .
umn(mwhwmwbum veniences that may be ca termination of their licenses or
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sterage only licenses before October 1,
1995, and permanently ceased licensed
activities entirely by Sep:iember 30.
1995 All other licensees and approvai
holders who held a license ot approval
on October 1, 1995, are subject to the FY
1996 aanual fees.

Section 171.19 Payment

Paragraph (b) is revised to give credit
for partial payments made by certain
licensees in FY 1996 toward their FY
1996 annual fees. The NRC anticipates
that the first, second. and third quarterly
payments for FY 1996 will have been
made by operating power reactor
licensees and some large materials
licensees before this final rule is
effective. Therefore, the NRC will credit
payments received for those quarterly
annual fee assessments toward the total
annual fee to be assessed. The NRC will
adjust the fourth quarterly bill to
recover the full amount of the revised
annual fee or to make refunds, as
necessary. The NRC also expects that
certain materials licensees will have
paid renewal fees for renewal
applications that were filed in FY 1996,
whereas this final rule includes the
renewals in the annual fee. The NRC
will refund these renswal fee payments.
as appropriate. Payment of the annual
fee 's due on the date of the invoice and
interest accrues from the invoice date
However, interest will be waived if
roymm is received within 30 days

m the invoicz date.

Parsgraph (c) is revised to update
fiscal year references and 1o delete the
references concerning payment
requirements for those licensees whose
annual fees are less than $100.000.

A new (d) is added to cover
those licensees whose annual fees are
less than $100,000 and who will be
bilhdon‘hocn:nnmrydluofthou
license beginning in FY 1996.

During

past five years man
uam.hlnmwdm.nh‘nuh
held & valid NRC license
an the possession and use of
spodnlnwhc.m.cw
mmﬂd.:hcymdth-wuutb
material to conduct or had
‘:ponddtbwhlndnolonp
needed the license. In response, the
Nkcmmﬂyunndthnmml
bumnmdw-dum-
uanmbomnvnthRCucn-ﬂm
.uthoﬁmwonmdnnof
radioactive material Whether or not &
is actually conducting

the annual fee will be assessed based on
whether a licensee holds a valid NRC
license that authorizes possession and
use of radioactive material. To remove
any uncertainty, the NF € issued minor
clarifying amendments t0 i CFR
171.16. footnotes 1 and 7 on July 20,
1993 (58 FR 38700).

The NRC reinstated the exempuon
_om 10 CFR Part 171 annual fees for
nonprofit educational institutions on
April 18, 1994 (59 FR 12539. Mareh 17,
1994). In that final ruie, the NRC
indicated that although nonprofit
research institutions were not exempt
from annual fees, such institutions were
free 1o file an exemption request based
on the “public good" concept if they felt
they could qualify Several nonprofit
research institutions have since filed
and been granted an exemption from the
annual fees on that basis. In addition,
some Federal agencies who bold
materials licenses have filed for
exemption from annual fees based on
the public good concept as well. The
requests from Federal agencies t0
receive public good exemptions have
been denied by the NRC. The NRC did
not intend to extend public good
exemptions to Federal agencies.

V. Environmental Impact: Categorical
Exclusion

The NRC has determined that this
final rule is the type of action described
in categorical exclusion 10 CFR
$1.22(c)(1). Therefore, neither an
environmental impact statement nor an

requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 350%
ot seq.).
VI1. Regulatory Analysis

With respect to 10 CFR Part 170, this
final rule was developed pursuant to
Title V of the Independent Offices
Ap;fopﬂ-ﬂon Act of 1952 (I0AA) (31
U.S.C. 9701) and the Commission's fee
guidelines. When developing these
guidelines the Commission took into
sccount guidance ided by the U.S.
Supreme Court on March 4, 1974, in its
decision of National Cable Television
Association, Inc. v. United States, 415
U.S. 36 (1674) and Federa! Power
Commission v. New England Power

Company, 415 U.S. 345 (1974). In these
decisions, the Court held that the IOAA
authorizes &n agency to charge fees for
special benefits rendered to identifiable
persons measured by the “value to the
recipient’” of the agency service. The
meaning of the IOAA was further

clarified on December 16, 1976, by four
decisions of the U.S. Court of Appeals
for the District of Columbia: National
Cable Television Association v Federal
Communications Commussion. 554 F.2d
1094 (D.C. Cir. 1976); National
Association of Broadcasters v. Federal
Communications Commission, 554 F.2d
1118 (D.C. Cir. 1976); Electroruc
Industries Association V. Federal
Communications Commussion. 554 F.2d
1108 (D.C. Cir. 1976) and Capita! Cities
Comemunication, Inc. v. Federal
Communications Commission, 554 F 2d
1135 (D.C. Cir. 1976). These decisions of
the Courts enabled the Commission to
develop fee guidelines that are still used
for cost recovery and fee development

g :ge Commission's fee guidelines were
upheld on August 24. 1979, by the US
Court of Appeals for the Fifth Circuit in
Mississippi Power and Light Co. v. Us
Nuclear Regulatory Commission, 601
F.2d 223 (5th Cit 1979), cert. denied.
444 U.S. 1102 (1980). The Court held

that—

(1) The NRC had the authority 10
recover the full cost of providing
services to identifiable beneficiaries.

(2) The NRC could properly assess &
fee for the costs of providing routine
inspections necessary to ensure &
licensee's co‘:xuma with the Atomic

Act with applicable

3) The NRC could charge for costs
. T

reviews
(4) The
costs of uncon
administrative and technical support
services in the fee schedule;

level ve waste burial site; and

(O)Tbmsbumnmubim

uafﬂdm.
Wthnop-atomCFRPml'M.on
November 5, 1990, the Congress passed
Public Law 101508, the Omnibus
mmmam Act of 1990
{ th‘:) which I'Oqu.lud\hlti‘orﬂs
1991 1995, ap! imately 100
percent of mmomy be
recovared through the assessment of
foes. OBRA-90 was amended in 1993 to
extend the 100 percent fee recovery

i for NRC through FY 1998
To accomplish this statutory
nqummlm.thoNRC.mmdmoe
with § 171.13, is publishing the final
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amount of the FY 1996 annual fees for  apply to this final rule and that a backfit irrespective of the Commission's
opersting reactor licensees. fuel cycle analysis is not required for this final disposition of the application or a

licensees. materials licenswes, and rule. The backfit analysis is not required withdrawal of the application.
bolders of Certificates of Compliance, because these final amendments do not  » . . . .

i ons uf sealed source and require the modificetion of or additions d* e
devices and QA program approvals, and to systems, structures, components, or
Governmen! agencies. OBRA-90 and the the design of a facility or the design (1) [Reserved].
Conference Comumittee Report approval or manufacturing license fora * . . " .
specifically state that— facility or the procedures or —— _

(1) The uym.nul fees be based on the organization required to design, miy In;om .:g’,.g‘(:m cf:zrst‘lwlocovery
Commission's FY 1996 budget of $473.3  construct or operate a facility will be assessed ou & per inspection
million less the amounts collected from . . s iy leted : d
Part 170 fees and the funds direct] List of Subjects S SNF ONIMEMAS SRAPHISSNG NG anv

et 1 o y payable. on a quarterly basis, upor
appropriated from the NWF to cover the 10 CFR Part 170 notification by the Commission
NRC's high level mhdl m Byproduct material, import and Inspection costs include preparation

(2) The annual icabi !oh.c export licenses, Intergovernmental time, time on site, and documentation
T e P the cost of  lations. Noo-payment penalties, time and any associated contractual
reasonable relationship 16 L1 €OM ' Nuclear materials, Nuclear power plants service costs, but exclude the time
m m?‘ i y and reactors, Source material, Special  involved in the processing and issuance

(3) m'f:n:'h T p— T nuclear material. of a notice of violation or civil penalty
these licensees the Commission, in its 10 CFR Part 171 . ’ = " "
discretion, determines can faurly, Annual charges. Byproduct material, 3. Section 170.20 is revised to read as
gau:rubly. and practicably contribute to  yolders of certificates, registrations. follows:

. : :

10 EFR Part 171, which established ?&‘;’_‘;?;;:1“'” oy 'N"‘::ll::,'"m" §170.20 Average cost per professional
annual fees for operating power reactors  p,,,0r5), N power plants and SRh—.
effective October 20, 1986 (51 FR 33224, reactors, Source material. Special Fees for permits, licenses,

September 18, 1986), was challenged nuclear matenial. amendments, renewals, special projects,
and upheld in its entirety in Florida For the reasons set out in the Part 55 requalification and replacement
Power and Light Company v. United preamble and under the suthority of the examinations and tests, other required
States, 846 F.2d 765 (D.C. Cir. 1988), Atomic Energy Act of 1054, as amended, reviews, approvals, and i

cert. denied. 490 U.S. 1045 (1968) = and 5 U.S.C 552 and 553, the NRCis  under §§170.21 and 170.31 that are

The NRC's FY “%’ :::D € Clsoud ud%ma following amendments to  based upon the full costs for the review
WS lempety spiie by St S A » arts 170 and 171. ot inspection will be calculated usi
Court of Appeals in Allied Signa_ v. the following applicable pmwm
NRC, 988 F.2d 146 (D.C. Cir. 1993). PART 170—FEES FOR FACILITIES, ssafi-hous rtes:

VID. Reguiaory Flexiblty Ansiysis  MATERIALS, MPORT AN EXPORT  vcr progs (§ 17021 138 po

The NRC is required by the Omnibus Activities). hour

o< o f REGULATORY SERVICES UNDER THE . jer Materials and Nu-  $120 per
Budget Reconciliation Act of 198010 ATOMIC ENERGY ACT OF 1954, AS cloar Wasts Program hour
mqmmxdmuly 100 percent of its 4 peennED : (§170.31 Activities).
budget authority through the assessment
of user fees. OBRA-90 further requires 1. The authority citation for Part 170 4. In § 170.21, the introductory text,
that the NRC establish a schedule of continues to read as follows: Category K, and footnotes 1 and 2 to the
charges that fairly and equitably Authority: 31 US.C. 9701, 96 Swt. 1051,  table are revised to read as follows:
allocates the amount of these  gec 301, Pub. L. 92--314, 86 Stat. 223 (42 X
charges among Li 2 U.S.C 2201w}); sec. 201, Pub. L. 934381, 88  §170.21 Schedule of fess for production

This final rule establishes the Stat 1242. as amended (42 U.S.C. 5641); sec.  8nd utilization facilities, review of standard

schedules of fees that are necessary to 208, Pub. L. 101-576, 104 Stat. 2842, (31 FEREIRNOH BRI BODCT VIR SRR

the mandate U.S.C 901). Projects, INEPections and mport and export
implement the Congressional Resmsse
for FY 1996. The final rule results in & 2.In §170.12, (d)1) is
decrease in the annual fess to removed and and Applicants for construction permits,
-~ ::?l pplvn:‘l'h- e e : ﬁm | mdnpmhcmm
registrations, 8 censes, Lm s
Regulstory Flexibility §170.12 Payment of fess. ‘ approvals of facility standard reference
prepared in sccordance sUSC (wﬂ' fees. Each 'SPW designs, requalification and replacement
604, is included as Appendix A to this  for @ foe is prescribed shall be examinations for reactor operators, and
Bl rule. accompanied by a remittance in the full  gpecial projects and bolders of

amount of the fee. The NRC will not construction permits, licenses, and

IX. Backfit Analysis issue 8 Dew license or amendiment prior  gther approvals shall pay fees for the

backfit rule, 10 CFR 50.109, does not application fees be charged
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SCHEDULE OF FACILITY FEES
[See footnotes at end of table]

Facility categories and type of fees Fees '?

K. import and expor hcenses:
uoonuﬂovmmw.wmmwmwmammmau-ummmwum
and utiization facilites issued pursuant 1o 10 CFR Pan 110:
1 Amw.oniammﬂo'owono!rmmmmfmwexwuotmmvw\mtmnmwm
thw Commussioners and the Executive Branch, for example, actions uncer 10 CFR 110.40(b):

Apglication-new hkcense ... $7.800
Amendment ... A S T e e L e b amarelienaritviisot NI D
2 wumdmwmmrm&mmmm.unm.mw
tons under 10 CFR 110.41(a)(1)-(8)
Apphication-new lirense ... o resseetasbaab s o Rabatasss e e SR gS PASF RS S HEHS S RSSO OASUARILIA TSRS TARSI I AURY A RS SOAT SIS TI S ERSR IS SITRS $4
Anmn ............................................................................................................................................ $4 800
3 wumammwwm nees only
ACDUORNON-UOW BOBMBO ..........cocorsseoesessesnsasssssssses s ok AR RAESRAEARLRSHS AR AR 4040 R A AR 0 $3.000
ATTMIIUIMIONR ... oovooiensises surenospasanssssesssasssesssnksssasasosssssssS6AEASHRS AR ES04 14080411 HeHogLorLRLERIRS AT L1434 FHAIRRATSAS RS RS SUS SRR R et a2 $3.000
- wvwdwmmmmmwrm Executive Branch re-
view, of foreign govermment assurances
ADEECEBONWIW HOBNBE ........cccovisssesesssasssssssss o560 AR A4 AR 0011 AR50 55 $1,200
e A $1,200
5 mmmdmmumwmmmommm change domestic informabon, of
make other revisions which 4o Not require IN-depth analysis of review:
ANTYMIUITIBNR .......c.ocousnsassosssorsnessaassannesons sesseseassshesensssastss dasssossnsssiasssessyuss uasmsas assnesseasssamsunts bsssssssessassinsssasaditaste resattonssstsss $120

$50,000 for WMWMUWD|MMMGmmme.1m
through August 8, 1 1. will not be bied to the aaphcant. Any professonal hours on or after 9, 1991, will be assessed at the
wmm-\gmmmmmuuwmmuu twice the hourly shown in § 17020

5. Section 170.31 is revised to read as  § 170.31 Schedule of 1686 f0i MAtr e materials licenses, or import and export
follows: Soansses and other reguIStory Services, licenses shall pay fees for the following

SCHEDULE OF MATERIALS FEES
[See footnotss at end of table]

Catagory of materiaie icenses and type of loes ' Fep2?

Ambmumdm'mumdmhwmawmamdm
anmawmumdanmmmmGme”

Licenme, Renowal, Amendment ... e esssae eSS A SISO ST S0 s0ee i Full Cost.

Lcense, Renswal, Amendment ............................. Full Cost.
INSPBCHONS ... : rerene e | Full Cost.
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SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of table|

Category of matenals licenses and type of fees ' Fee -

C. Lcenses for possession and use of special nuclear matenal In sealed sources containd in devices used in industnal |
measunng systems, num x-ray fluorescence anwzm "
Application—New license ... A e s s s sy T ITD
e e N U O et o e L I et ¢ | $300.
D. All other special nuciear materal icenses, except licenses authorizing special nuclear material in unsealed form in com- |
bination that would constitute a critical quantity, as defined in § 150 11 of this chapter, fo'MMWMmyN
same fees as those for Cmgory 1A:4
R R SRR ey A SN U WO BTSN e LT T . NN ST e SSons s S | §290
Ewummmdauwmmmfm |

5
:

License. Renewal Amendment S T | 7.~
2. Source matenal

License, Fenewal,
Inspections .
(Z)WMWuomomofbymm ud-ﬁmdnSoehonHo(Z)dmAWEmwmm!
mmbmmmmm%mnmmMZAm |
License, renewal, amendment
(3) LamMMonwdwm ummWHuz)anMEwwmm
other persons for possession and disposal incidental to the disposal of the uranium waste tailings generated by the licens-
oumlngm wmwmnnuncmu (1)
ammmum mmmummum i

U ITTIIITIIN - o oemsionnrs A oy s O A A S il s S s A P e S v R i $420

|
umsw:mummwmnmdawuymntmm \

ApphCEnOn —Nerw HoBnNes . | $4,100.
Amendment $520.

:
:

Ht
i
i
:
F
|
|
;
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SCHEDULE OF MATERIALS Fees~—Continued
[See footnotes at end of table|

Cmydmwmmoibu‘

H wmmmwwmwmazmmmmmmmwmm~§
mwwnmowmmWQdewdnm.uwnmwi
WMWManmwumwmm«ummmmr




16218 Federal Register / Vol. 61, No. 72 / Friday, April 12, 1996 / Rules and Regulations

SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of table]

Category of matenals serses and type of fees ' |  Feei?

- WWWMNWMWWWWM.MAW.WW
nuclear matenal:
7medw.m‘aWWMt |

A.uo-mun-nopmmmpwao.&.w.mmmmmqudwm.mm}
M.GWWMnMWMnmm' {

'
i
!

R o ot b ety R e s I et NS P,
Other iicenses MM&M&.H.‘O,NNUNMMW&.UWM.M'
matenal, and/o mwm.wwuwm.mm.awwm

9 Dewvice, product, ¢ S8aleC Source safety evaluation.
A &mmamammwm.mm,awwm.w
cept reactor fusl devices, for commerntial distribution.
B Mowdmummwm.mmawmmm |
tactured in accordance with the wm.mumw.-mwwmum. '

P o » il | $1,700.

P o R—————— e RET—- $240.
o.wmuwmmmeMawmm
wnmmnmmanuww.-mm.ﬁmm . pa
Amancment —each SOurce oo S . | $120.
10. 1 ansportation of radioactive Mmatenal:
A Evatuaton of casks, PRckages, and SDDING CONtaners.
.......................... Ful

e S —— R e - . | 5250

INSOSCHUOS N HA———. - Full Cost.
11 Rewsew of standardited spent fuel lnciities: |

Approvel, Renwesl, Amsodmsnt - Full Cost

[TV SR ————_Ee — S . | Fult Cost.
12. Specal projpcts®

Approviis and prespPRCRBONMCeNOING BOIVIBEE ... oo Full Cost

13 A wuwumumz
Approvals ... Full Cost.

. | Full Cost.

Certificste of Complance . e | Full Cost.
c.wmnmu.ﬂwmgmwumm e | Full Cost
u.mm.auummmummmmm
Maawmwmommnun.mndum
= . | Full Cost.

inspections ...

- pne e




16219
Fee:?
$1.,100.

i87.m,
.. | §7,800.
$200.

Wﬁi

|

- | $120

foresgn governments

CFR 110.40(b). Tres cat- |

rm\vun.mmu

exampie, those actions under 10

and other matenals, including

vy water, or nuckear grade
the Executive Branch, for

(Soﬂootnomsatmotnuo]

SCHEDULE OF MATERIALS FEES—Continued

hagh ennched uramnum
a : w. mm a |

other revisions which do not requwe m-depth

Cmovyo'mnmswmndhu‘
vOCFRmemmmmmmmm.wwamwm,‘

source matenal, tritum and other

byproduct matenal, hea

Commssioners and

for export or import of
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reviewed by the
Minor

150.20:

wwwnw
A Apphcation

E

16. A
wammwmm.wnun.wsumnwmmmdwcrn

P el el
mm Wmm w..mmmfm ﬂwm
HEE T:m:ﬁ
il
wm wm mum 4. .mm.ﬂ mm" “mw
i} il
il i i
A b i il

I bl
; m..mmrm Lxﬁm m MM m mm
Ll “. m.m. ww, F

| el ] % nmu
A



i
|
|
|
|

Bulletin that Goes not result in an amendment to the icense, does not result in the review of an ak-
not Ivolve an Lrveviewed safety 8Sue;

6. The authority citation for Part 171
continues to read as follows:

Autharity: Sec. 7301, Pub. L. 99272, 100
Stat. 146, as amended by sec. 5601, Pub. L
100-203, 101 Stat. 1330, as emended by Sec.
3201, Pub. L 101-239, 103 Stat. 2106 as
smended by sec. 6101, Pub. L. 101-508, 104
Stat. 1388, (42 U.S.C. 2213); sec. 301, Pub. L.
92-314, 86 Stat. 222 42 US.C. 2201(w)); sec.
201, 88 Stat. 1242, as emended (42 US.C
5841); sec. 2903, Pub. L. 102486, 108 Stat.
3125, (42 U.S.C 2214 note).

7.1z §171.|5, paragraph (d) is
removed and reserved and paragra
(a), (b), (e)(1), (c}2) and (e) are revised
to read as follows:

§171.158  Annusl Fess: Resctor operating
v

(a) Each person licensed to operste &
power, test, or research reactor shall pay
the annual fee for each unit for which
the person holds au license at
any time during the Federal FY in
which the fee is due, except for those
test and ressarch reactors exempted in
§171.11 (a)(1) and (a)2).

{b) The FY 1996 uniform snnus! fee
for each opersting power reactor which
must be collected by September 30,
1996, is $2,746,000. This fee has been
determined by adjusting the FY 1995
annual fee downward by
6 percent. The FY 1995 snnual fee was
comprised of & base snnual fes and an
additional charge (surcharge). The
activities com the base FY 1985
annual fee are as fo :

(1) Power reactor safety snd
safeguards regulation except licensing

and inspection activities recovered
under 10 CFR Part 170 of this chapter

(2) Research activities directly related
to the regulation of power reactors.

(3) Generic activities required largely
for NRC to regulate power reactors, e.g.,
updating Part 50 of this chapter, or
operating the Incident Response Center

(c) The activities comprising the FY
1995 surcharge are as follows:

(1) Activities not attributable to an
existing NRC licensee or class of
licensees: 8.g., reviews submitted by
other government agencies (e.§., DOE)
that do not result in a license or are not
associated with a license; international
cooperative safety program and
international activities; low-
level waste disposal generic activities;
uranium enrichment generic activities;
and

(2) Activities not currently assessed

(d) [Reserved).
(@) The FY 1998 annual fees for
licansess suthorized to operste a
(test and research) resctor
licemsed under Part 50 of this A
for those reactors exem| from
foes under § 171.11(a), are as follows:

8. In § 171.16, the introductory text of
mlsh (c) and paragraphs (<)1),
(,:l(c).( ), and (e) are revised to reed as

§171.16 Annual Fess: Materials
Licensses, Hoiders of Certificotes of

(c) A licensee who is required to pay
an annual fee under this section may
qualify as & smell entity. If a licensee
qualifies as & small entity and provides
the Commussion with the proper
certification, the licensee may pay
reduced annual fees for FY 1996 as
follows:

Masomum an-

i foe per b-

censed cat-
egory

(4) For FY 1998, the maximum annusl
fee a small entity is required to pay 1s
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$1.800 for each category applicable to shown below. The FY 1996 annual fees, The FY 1995 annual fee was comprised

the license(s). which must be collected by September of a base annua! fee and an additional
(d) The FY 1996 annual fees for 30, 1996. have been determined by charge (swcharge). The activities

matenials licensees and holders of adjusting downward the FY 1995 comprising the FY 1995 surcharge are

certificates, registrations or approvals annual fees by approximately 6 percent.  shown in paragraph (e) of this secton

subject to fees under this section are

SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC
[See footnotes at end of tabie|

Category of matenals kcenses '::‘}‘f'_‘
1 Special nuclear matenal
A(UWWWN&OMU-?&«WWMWW‘ !
(l)mwmw?

(b)LmEmmeWFamumuFmoimmwd: g

WEWW(SNMﬂmn ......................... e eseessasssesbendabdsséanhesseyeNeBUss e AdFaRERAE SRS R RSO SO TSRS RS | 1,178,000
Siemens Nuciear Power (SNM=1227) cvvvinssssssansamsasssssssssinssinssnssss et os eas sangeseiSbs SRS SRAR AR A SIS SRR SRAIBRE 01 $ S 9485 1,179,000
BLoGrC COMPENY (BNMTAOT) ...ttt ey f 1,179,000
(2)AIMWWWWMMMW1,A.(1)meuwcydom.
(a) Faciitbes with imited operations.
(b) Ali Others:
amummwmmwamwwwmmusssn ............................. ; 260,900
c wwwwmdwwwmuddmmmmwmw!
o} MWMWMW‘MWMWWMmMan
mmmm-mw.nmnwwn dmm.umnwmm
Ewuwwm-mmw ............................. e eueseeneeseemssersRaSRTRASRRRALS SRRTISARL SRR BOTS L ARSI SS | TNA
2. Source
; Mlum«nmn_ﬂmmwmw ...... , 597 800
57.000
32200
20,600
41,800
7,400
450
8,100
»
15,400
5,200
10,400
4,100
2,900
3,500

18,100
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC—Continued

{Suwnmoiwol

1
cwyo‘mnuw 1
|

Lcenses pursuant ! matenal that
135uB0 bWAde&dmmmmmmw |
Hwomwnmmmmwmﬂdewdmm,mM»
wmmummn-nmwmnumwwmw hoensing

of Part 30 Of s Chapter ...

4,600

8,200

3.500

3.000

11,400

5,100

6.600

13,000
1,600

594 300

13,300

7,100

7,500
12,200

13,600

9,500

21,700

4,300

1,600

6,700

3,400
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC—Continued
[See footnotes at end of table|

Category of matenals ienses Annual

foes )
C Mbummmmmmwm,mm.amI

cial nuckedr material, except reactor fuel, 1or commercial AISTIDUBION ... PIE=mE e * 1,400
D Mbmdﬂymmmmmwwmmmmdauj

except reactor fuel ... .. SR 1 720
10. Transportation of radoactive matenal:

Amdwmummwumummdwwmmm '
Spent Fuel, High-Level Waste, and DUIONIUM aK DACKAES ... EN/A
e U S ———— 1 ENA

8. Approvals issued of 10 CFR Part 71 quality assurance programs. ‘
13. A Spent fuel storage cask Certificate of COMPAANGE ... ———— oA
B General censes 10r S10rage 0f 8PNt Tl UNDBr 10 CFR 72210 ieriniocrmrimenssssscsisissss o i | 260,900

14 amm.awwmwmmmnmmm.m
non.mm.umwmmmmwsocmmw.w.mmn. .................................................. | TN/A
15, IMDOM BIND EXPOM NOBMBES .......ccxmsuases00500454401584458885584 444448883548 4294514410 AR 4 0 R S 0 i SNVA
17 Master matenals licenses of Droad SCOPe SSUed 10 GOVEIMIMBNT BBNCKES ... .o i | 388 400

i
H
£
i
g
I
|
J
N

t!g

i

i

!

i
I
it
i
i3
it
§i
§§
fl
i
T
i

|
i
:
i
!
i
|
|
3
:

-mmuu.mnunmuw.mm.m-mmnmm
;mmmnr.&:“dwh‘n“um 1o the users of the designs, certificates, and topr
’uuurnh'-e-ouynm“mmhmhn”n“unmm“mub
‘mm.b-“wﬂmlhmwlnmubu Mbuwmdnm
‘lq--n’d.:u;cﬂub for proemeksr KCenses ssued 1 nstitutions alo hodd nuckerr madicine licenses
:?MMW«ILW“&DOEM..MMNMMFN

Nn-ndbﬂ-w“wmm”armmmhﬂmmm.

(&) The activities com the FY educational institutions and Federal quarterly bill for operating p ower

1995 surchargs are as agencies: activities related 1o resctors and certain materia s licensess
(1) LLW disposal generic activities: decommissioning and veciamation and to recover the full amount o, the revised
(2) Activities not sttributable to an costs that would not be collected from annual fee. If the amounts col.sct=4 .

exasting NRC licensee or classes of small entities based on Commission the first three quarters excesd the
umc@.w" in accordance with the amount of the revised annual fes, the
safety program and Flexibility Act. will be refunded. The NPC
activities; support for the il T R ;:n any "M':::hhm

Agreement State program. site ¢. In § 171.18, paragraphs (b) and (c) peyments rece: renewsl
decommissioning management plan are revised and a new paragrapb (d) is applicstions filed in FY 1996, as
(SDMP) activities; and added 10 read as follows: . All other licenssef, o

(3) Activities not currentlv assessed of a cartificate, registration. or
under 10 CFR part 170 licensing and §171.18 Poyment approval of & QA program will be sent
inspection fees based on existing law or  *  * e -® & bill for the full amount of the annual
Commission policy. e.g.. reviews and (b) For FY 1996 through FY 1998, the fee upon publicstion of the final rule or

Wmd\mddmwuﬁt Commission will adjust the fourth on the anniversary date of the liconse.
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Payment is due on the invoice date and
interest accrues from the date of the
invoice. However, interest will be
waived if payment is received within 30
davs from the invoice date
¢) For FYs 1996 through 1998, annual

fees in the amount of $100,000 or more
and described in the Federal Register
notice pursuant to § 171.13 must be paid
in quarterly installments of 25 percent
as billed by the NRC. The quarters begin
on October 1, January 1. April 1, and
july 1 of each fiscal year

(d) For FYs 1996 through 1998,
annual fees of less than $100,000 must
be paid as billed by the NRC. Beginning
in FY 1996, matenals license annual
fees that are less than $100,000 will be
billed on the anniversary of the license
The matenals licensees that will be
billed on the anniversary date of the
license are those covered by fee
categories 1.C. and 1.D.. 2.A.(2) through
2.C.. 3.A. through 3P 4 B. through
a.D.: and 10.B. For annual fee purposes,
the anniversary date of the license is
considered to be the first day of the
month in which the onginal license was
issued by the NRC. During the transiion
vear of FY 1996, licensees with license
anniversary dates falling between
October 1, 1995, and the effective date
of the FY 1996 final rile will receive an
annua) fee bill peyable on the effective
date of the final rule. and licensees with
license anniversary dates that fall on or
after the effective date of the final rule
will be billed on the anniversary of their
license Starting with the effective date
of the FY 1996 final rule, licensees that
are billed on the license anniversary
date will be assessed the annual fee in
effect on the anniversary date of the
license.

Dated at Rockville, Maryland, this 25th day
of March, 1996

For the Nuciear Regulatory Commussion
james M. Taylor,
Exe. “ve Director for Operations.

Appenu. A to This Final Rale
Analysic For the

Regulatory

Amendments to 10 Part 170
{License Fess) and 10 CFR Part 171
(Annual Fees)

1. Background
TbolquhwyWymdlm
(5 U.S.C. 601 et seq.) unblhhl';'a

and government

to which they apply. To
achieve this principle, the Act requires
qudumddudninpmof
their actions on small entities. If the

agency cannot certify that a rule will not
significantly impact a substantial
number of small entities, then a
regulatory {lexibility analysis is required
to examine the impacts on small entities
and the alternatives to minimize these
impacts

o assist in considering these |/ pacts
under the Regulatory Flexibility Act
(RFA), first the NRC adopted size
standards for determining which NRC
licensees qualify as small entities (50 FR
50241, December 9, 1985). These size .
standards were clarified November 6.
1991 (56 FR 56672) On April 7, 1994
(59 FR 16513), the Small Business
Administration (SBA) issued a final rule
changing its size standards. The SBA
adjusted its receipts-based size
standards levels to mitigate the effects of
inflation from 1984 to 1994. On
November 30, 1994 (59 FR 61293), the
NRC published a proposed rule to
amend its size standards. Afer
evaluating the two comments received,
a final rule that would revise the NRC's
size standards as proposed was
developed and approved by the SBA on
March 24, 1995. The NRC published tae
final rule revising its size stan on
April 11, 1995 (60 FR 18344) The
revised standards became effective May
11, 1995. The revised standards
adjusted the NRC recei besed size
standards from $3.5 million to $5
million to accommodate inflation and to
conform to the SBA final rule. The NRC
also eliminated the separste $1 million

size standard for private practice
physicians and applied & recei besed
size standard of $5 million to thi class

dw.mmmm

the receipts-based standard from $3.5
million to $5 million. The NRC believes
that continuing these actions for FY
1996 will reduce the impact of annual
fees on small businesses. The NRC size
standards are codified at 10 CFR 2.810

Public Law 101-508, the Omnibus
Budget Reconciliation Act of 1990
(OBRA-90). requires that the NRC
recover approxamately 100 percent of its
budget authority, less approprations
from the Nuclear Waste Fund, for Fiscal
Years (FY) 1991 through 1995 by
assessing license and annual fees
OBRA-90 was amended in 1993 to
extend the 100 percent recovery
requirement for NRC through 1998 For
FY 1991, the amount for collection was
approxumately $445.3 million; for FY
1992, approxumately $482.5 million; for
FY 1993 about $518.9 million: for FY
1994 about $513 millior; for FY 1995
about $503.6 million and the amount to
be collected in FY 1996 is
approximately $462.3 million.

To comply with OBRA-90, the
Commission amended its fee regulations
in 10 CFR Parts 170 and 171 in FY 1961
(56 FR 31472; July 10, 1991) in FY 1992,
(57 FR 32691; July 23, 1992) in FY 1983
(58 FR 38666, July 20, 1993) in FY 1994
(59 FR 36895; July 20, 1994) and in FY
1995 (60 FR 32218; June 20. 1995) based
on & careful evaluation of over 1,000
comments. These final rules established
the methodology used by NRC in
identifying and determining the fees
assessed and coliected in FYs 1991~
1995.

The NRC indicated in the FY 1995
final rule that it would attempt (o
stabiiie annual fees as follows.

in FY 1996, it would adjust

$
]
H
g&
E

licensees st 6.5
FY 1995 annual fees.
NRC believes that the 6.5 1
downward adjustment to the FY 1995
annual fees is not a substantial enough
change to warrent ing & new
baseline for FY 1996.
The NRC is also continuing to
stroamline the fee structure and process
hmmhhlionm,oﬂoﬂswhich

]
¢
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made in this ares.

First thoNlleilIunuumudfm
for certain materials licenses on the
anniversary date of the license. Billing
certain materials licenses on the
anniversary date of the license will
allow NRC to make improved
efficiencies in the billing process
roximately 500 annual fee

practice of billing over 6,000 materials
licensees at the same time in the fiscal
year is eliminsted. The NRC believes
that the efficiencies gained by billing
certain matenals annual fees on &
monthly basis as well as materials
licensees knowing exactly when they
wiubebﬂbdomhwaonhomw
fee outweigh the inconveniences that
may be caused during the FY 1996

renewal fees in § 170.31 This action is
consistent with the NRC's recent
Business Process Reengineernng
initistive to extend the duration of
certain . The NRC
published & proposed ruie laining
this initiative in the Federal on
Sepiember 8, 1995, (60 FR 46784). In the
proposed rule, certain materials licenses
wouldhomdodfotﬁwy-nhoyond
their expirstion date. Additionally,
comments were on the
general topic of the appropriate durstion
of licenses. A final rule was

in the Federal on January 16,
1996 (61 FR 1108).

nn-p-n-a-dluu-
'nnmnuunaindmtb
proposed FY 1991-1965 fee rule
revisions and the small entity
wunaﬁmndndmwmtho
Mﬂlm—lmbmbmdm
that NRC licensens .
entities undsr the

mewh
materials rogrs _ Thersfore,

—Some firms wou

licensees could qualify as small entities
under the current NRC size stan

The commenters on

the FY 1991~

1994 proposed fee rules indicated the
following results if the proposed anrual

fees were not modified

—Large firms would gain an unfair
competitive advantage over small
entities. One commenter noted that &
small well-logging company (a “Mom
and Pop" type of operation) would
find it difficult to absorb the annual
fee, while a large corporation would

find it easier. An

commenter

notodthnnhefnmcruncouldbo

more easily

absorbed by & high-

voluine nuclear medicine clinic. A
pugobmnnonotodthn.inthov«y

compet

o‘vo.oibulunsmnhl.the

annual fees would put it at an extreme
disadvantage with its much larger

comrmou because the pro
d be the same for a two-person

wou

posed fees

umuuufouhmﬁmwith
thousands of cm&loyou

be forced to cancel

their licenses. One comumenter, with

receipts of less than
year, stated that the

$500,000 per
proposed

rule
would, in effect, force it to relinquish
its soil density gauge and license.

ebility to do its

other small companies, out of
budnma.ndnv-yh-n.nnhn

hard to survive.

pmwyww

commaented that, in

these times of
the

or registrations could be combined,
indications are that other termination
requests were due 10 the economic
impact of the fees.

¢ NRC continues to receive writien
and oral comments from small materials
licensees. These commenters previously
indicated that the $3.5 million threshold
for small entities was not representative
of small businesses with gross receipts
in the thousands of dollars. These
commenters believe that the §1 ,800
meximum annual fee represents &
relatively high percentage of gross
annual receipts for these “Mom and
Pop" type businesses. Therefore, even
the reduced annual fee could have 8

ficant impact on the ability of these
types of businesses 10 continue to

operate.
To alleviate the continuing significant
unpnc(ofthcmnudhuooa
substantial number of small entities, the
NRC considered slternatives, in
sccordance with the RFA. These
alternatives were evaluated in the FY
1991 rule (56 FR 31472; July 10, 1991)
in the FY 1992 rule (57 FR 32691; July
23,1992), in the FY 1893 rule (58 FR
38666; July 20, 1993); in the FY 1954
rule (59 FR 36895; July 20, 1994) and in
the FY 1995 rule (60 FR 32218; Jupe 20,
1995). The ves considered
the NRC can be summurized as follows.
—Base fees on some roeasure of the
amount of ud'xc-cuvix possessed by

xommxmwu
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(application and amendment), or any
n!i’ustmu to these licensing fees
during the past year, do not have a
significant impact ca small entties. In
issuing this final rule for FY 1996, the
NRC concludes that the 10 CFR Part 170
materials license fees do not have a
significant impact on a substantiel
number of small entities and that the 10
CFR Part 171 maximum annual small
entity fee of $1,800 be continued.

By maintaining the maximum annual
fee for small entities at $1,800, the
annual fee for many small entities is
reduced while at the same time
materials licensees, including small
entities, pay for most of the FY 1996
costs attributable to them. The costs not
recovered from small entities are
allocated to other materials licensees
and to operating power reactors.
However, the amnount that must be
recovered from other licensees as a
result of maintaining the maximum
annual fee is not expected to increase
Therefore, the NRC is continuing, for FY
1996, the maximum annual fee
annual fee plus surcharge) for certain
small entities at $1,800 for each fee
category covered by each license issued
to a small entity

While reducing the impact on many
small entities, the Comumission agrees
that the meximum annual fee of $1,800
for small entities, when added to the
Part 170 license fees, may continue to
have & sigaificant im on materials
licensees with ann receipts in
the thousands of dollars. Therefore, as
in FY 1992-1995, the NRC is connnum’
the lower-tier small entity annual fee o
$400 for small entities with relatively
low gross annual receipts. The lower-
tier small entity fee of $400 elso applies

to manufacturing concerns, and
educations! institutions not State or

profit organizations with gross annual
receipts of less than $350.000, small
governmental jurisdictions with a
population of less than 20,000, small
manufacturing entities that have less
than 35 employees and educational
institutions that are not State or publicly
supported and have less than 35
employees reduces the impact on small
entities. At the same time, these reduced
annual fees are consistent with the
objectives of OBRA-90. Thus, the
revised fees for small entities maintain

a balance between the objectives of
OBRA-80 and the RFA. Therefore, the
analysis and conclusions established in
the FY 1991-1995 rules remain velid for
this final rule for FY 1996.

[FR Doc. 969026 Filed 4-11-96; 8:45 am|
BALING COOE 780001

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 38

[Docket No. 94-ANE-47; Amendment 39—
£566; AD 95-24-05 R1)

Aircraft Company,
C74, C78, C80, C86, C87, C82, and C83
Senes Propeiiers

AGENCY: Federal Aviation
Administratior:, DOT.

ACTION: Final rule: request for
comments.

SuMMARY: This amendment revises an
mﬂhumm directive (AD),
app to McCauley Accessory
Division, The Cesana Aircraft Company.
Model C35, C72, C74, C75, C80, C86,

ublicly su . with less than 35 C87, C92. and C93 series propellers, that
EmployL.p is lower-tier small entity ~ currently requires initial and repetitive
foe was first established in the final rule Visual and dye penetrant inspectiors of
published in the Federal on  the propelier hub for cracks. This
April 17, 1992 (87 FR 13628 ndm:u :‘f;iuwmnqm&on-—dm:nm
includes manufacturing companiss current ek
relati small number ployess threaded areas of the hub
S I—— - followsd by modification of the bub to
1l Sommary contain oil with red dye as s terminating
The NRC has determined the 10 CFR  action to the repstitive inspections. This
Part 171 annual fees significantly amendment clarifies thet & dye
impacts & substantial numbes of small penetrant inspection is only necessary if
entities. A maximum fee for stnall crack indications are found or suspected
entities strikes & balance between the mﬂmwm

i to collect 100 percent of the is prompted by requests
NRC budget and the i tto from operators for c'arification of
consider means of reducing the im The actions
of the fee on small entities. On the - lpcdbdbythhmmmmdodt:
of its regulstory flexibility analyses, prevent blade ue
NRC concludes that &« maximuwm annual  toa hub. which could
fee of $1,800 for small entities and a result in separation of the engine from
lower-tier sall entity annusl fes of the sircraft and subsequent loss of
$400 for small businesses and not-for- aircraft control.

DATES: Effective April 12, 1996.

The incorporation by reference of
certain publications listed in the
regulations was approved by the
Director of the Federa! Register as of
December 18, 1995. (60 FR 61645,
December 1, 1995).

Comments for inciusion in the Rules
Docket must be received on or befcre
June 11, 1996
ADORESSES: Submit comuments in
tnm the Federa! Aviation
A tion (FAA), New England
Region, Office of the Assistant Caief
Counsel, Attention: Rules Docket No.
94-ANE-47, 12 New England Executive
Park, Burlington, MA 01803-5299

The service information referenced in
this AD may be obtained from McCauley
Accessory Division, The Cessna Aircraft
Company, 3535 McCauley Dr., Vandalia,
OH 45377-0430; ielephone (513) 890~
5246, fax (513) 890-6001. This
information may be examined at the
FAA. New England Region. Office of the
Assistant Chief Counsel, 12 New
England Executive Park, Burlington,
MA; or at the Office of the Federal
Register, 800 North Capitol Street, NW
suite 700, Washington, DC.

;G FURTHER INFOAMATION CONTACT:
atricis Bonnen, Aerospace Engineer,
Chicago Aircraft Certification Office,
FAA, Small Airplane Directorate, 2300
East Devon Ave., Room 232, Des
Plaines, [L 60018; telephone (847) 294~
7134, fax (847) 204-7834.
SUPPLEMENTARY INFORMATION: On
November 7, 1995, the Federul Aviation
Administration (FAA) issued AD 95~
2405, Amendment 39-9437 (60 FR
61645, December 1, 1995), applicable to

McCauley Division, The
Cessna Aircraft Com

y. Model C35,
C72,C74,C78, C80, , C87, 092, and
C93 semies

to require initial
and ve visual and dye
inspections of the propeller hub for
cracks. That AD also requires & one-time
eddy current ion for cracks in the
threaded areas of the hub
followed by modification of the hub to
contain oil with red dye, which
constitutes action to the

Since the issuance of that AD, the
FAA has receivad requests from




