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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20856-0001
February 19, 1997

Mr. Sherwood Bauman, Chairperson
Save the Wills Creek
Water Resources Committee
6354 Cowgill Lane
Cumberland. OH 43732

Dear Mr. Bauman:

I am responding to your letter deted January 22, 1997. in which you formally
petitioned the U.S. Nuclear Regulatory Commission to take certain actions with
respect to the development of the environmental impact statement (EIS) for the
Shieldalloy Metallurgical Corporation (SMC) facility in Cambridge. Ohio, and
to initiate several rulemakings. The purpose of this letter is to describe
how NRC will address each of your requests.

You requested that:

Iy Pursuant to 10 CFR 2.206, NRC broaden the scope of the EIS to include,
investigate, score. and evaluate against all other options, the option
of assured storage, as well as other related hybrid options identified
in your letter.

2) NRC initiate a rulemaking to preclude Shieldalloy. Cyprus Foote, and any
others from entering in covenants not to sue with any other State or
Federal agencies which could interfere with NRC's authority to enforce
Federal laws or regulations in Chapter 10 of the Code of Federal
Regulaticis (CFR).

3) NRC initiate a rulemaking which would require that above-ground assured
storage be considered and scored as a viable option to be considered at
all NRC licensed sites which seek on site or in situ disposal.

4) NRC initiate a rulemaking that would permit licensees’ in situ disposal
plans to be approved only when, and if, the resronsible parties sign an
admission of guilt and wrongdoing so that the scakehoider community has
the ability to recoup lost property values and community tax bases.

With respect to {our first request, we will consider this alternative and its
variations as a late comment on the EIS. rather than process the request as a
2.206 petition. Petition requests under 2.206 are to "modifx. suspend, or

revoke a license, or for other such action as may be proper.” and a request
such as yours to broaden the scope of an ongoing EIS is not covered by

10 CFR 2.206.
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Your second, third, and fourth requests will be considered as petitions for
rulemaking pursuant to 10 CFR 2.802. You will be kept informed of NRC actions
with respect to these rulemaking petitions.

Carl J. Paperiello, Director
Office of Nuclear Material Safety
and Safeguards

Docket:. 040-08948
License No.: SMB-1507

cc: Cambridge Distribution List
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1) with respect to your second request. a fundamental legal principle is that

personssnot parties to an agreement or a covenant are not bound by it. NRC is
not a pégtx\Fo any consert order between the State of Ohio, Cyprus Foote, and

Shieldalloy»and therefore NRC's authority is not affected by any such consent
order; 2) withhrespect to the fourth request, in a Commission decision issued
on June 18, 1996 related to the Yankee Atomic Power Station decommissioning

plan and claims fordamages filed by Petitioners (43 NRC 235), the Commission
stated:

"Although the Commissjon has a general responsibility to ensure that
decommissioning operations do not jeopardize public health and safety,
no statute or regulationngrants the Commission authority to require the
118ensge %o pay (in effect compensatory damages to private

individuals

You will be kept informed of NRC actions with respect to your petitions for

rulemaking.

Sincerely,

Carl J. Paperiello, Director

Office of NucleanMzterial Safety

and Safeguards \
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Save Wills Creek
Subsidiary of Earthlink..

arwsrwesind (Forest) Baurean
LwesCton

e Loyl Lo
~unpwsrang, Oho 43737

Ton Hugh L. harmpson. b
HuGlear PeQuicitory Commisson
e Fennecy, T Carmeeron, SHarley Jackson
Rabwert MNelson, Mikes Weber
I 1685 EOckville Fike
Rockville, Maryland 208685

Reacas Formal petition for action and rvie makng as allowed under sechion 2206 of the 10 CFF codes 1o
troadern the scope of the DEIS for the Shieicialioy faciity in Cambridge, Ohwo (hereratter refemred to smply as
we ) o include as yet urinvestigated and very workable optons whch could presert e best alternctive To
our commanity ab a prce within atfordabile reality

Deacar Hugh Thormpson ard ather Stalf

As 15 iy nght under the auvspices of the 10 CFR rmiles and regulations (OF quated bt rarely followed by 1o
WNRC ) Sub seahon 2206, as well os any and all other sechons of sad Code of Regulations of other federal lauws
Jechng with rule making of the broad 2nmg of the seope of an DES which mday be applcatile snce the i
has not seen i 10 provide us with G full and up 10 date set of wad regulaions. we heren as & more fully
s llod oul below request that the saope of the cumert DEIS for the site be broadenad 1o ncivde the ophon
and its vanous hybnds as are more fully spelied oul no options one trough rne of said request.  The
broadenng Of the DEIS would be the ncluson of Above Ground Assured Storage Tectinology n all of its
—sml NVANOUS tormalts and possibiity as we have spelied ool n our request 1o broaden said DEIS.  Addifioncilly, sad
@emrm for Adminstrative Action s 10 be further ntended as o pettion for ruie making that would regure the
scomg of Above Ground Assured Storage Technology Implementation aganst all other ophions at any and oll l
sites beng consdered for nsttu disposal and deed resincled access verse's NRC's normal safeguards of ALARA
anct 15 M/REM a year for urresincted use and release of the property,. Further, sad petiion for admnstrative
3 chion and rele makng would also petiion the NRC as 5 more tully nuﬂned below 1o mplement rules which
would preciude stales or NRC hcenses's (ggreeme k. lcenses's o former
SO O] 10 Sue ol ns!wrmms that bmg otrauv the same e"ec'rs) and that further we
peuhon the NRC for rule making which woula see that  any licensee  nsitu disposal plans approved be
approved only when and f the responaible parties (all resporsible parties) sign an admission of guilt and
wrong doing so that the stakeholder commurnity has the abiiity 1o recoun los! property values and community )(
tax bases sacrficed by such flowed decommissionng strateges,

BASIS FOR REQUEST

Sherwood Bavman, as well as the argangzations he represents and any and all additonal co sgnatones do

heran state that o petition lor admmistrative achion and petihon tor rule making shoold be grantexd for the

oW 19Qsons

I Whereas Sheidalioy in 1987 chd n fact and deed take possession of 400,000 fors of LLRW after the previous

owrer Cyprus Foote cid have its hicernse retrad under talse pretenses. [Said previous koensee siatedd that o

was her balef that there were no longer matenals of ieersable control at the tacility)

2, Whereas the state of Ofwo and the NRC cid approve a decommssioning plan which faled and was haltect

n | 98¢

3. Whereas the stalf of the NRC did m fact and deed dismally fail the community of Guerrsey Courty Ofwo by

failirg 1o polce the icernse ct the ste for o penod of some 12 years

4. Whereas the company Shlcalioy company (lcensee) did m 1993 seek protechon from creditors by running

rita 'the Federal Bankrupicy courts while al the same fime submitting o closure plan tor the facility

& Whereas the NRC determned that closure of the facility constituled o maor tederal achon which would

implement the need for and IS as called for i NEFA 1o evaluoate *AtL® msks (both envecnmentally, an soowi

aconomic  fwhch would nelude health msks and inanaal costs 1o affectad host commurity) | 1o aor
commurdly as well as the pralared plan of the cersee ardd any ard all they viabile msans of reoscviton
ol the site

& Whereaqs the MRC has a ¢ty 10 the stakehaolders of o community 1o nciude any and all viable apnors

within cand BiS

L Velo




. &

ey

Wherens the DEIS & rcomplete and fails 10 colude a cost affordatie option that ihe MRC 1as krowe about
fior Some ime, anct o 1ast ret cnly breosws abaut, Bt s actuclly o wisclenra the marnts of sand technolagy

o Whestmas fhee liosrsee Gred former oerses s are attempding 19 mtg ate they BQal resporsitaliies feoogh
prtertiaily subversive tasheons that wouldd uncermre the taderal niles arel FRUIOhOns O reiates 1o finaccl
Julpxabality, toraae Rsaltt areg satety

7. Wheraas the lioenses s (Dot Quirent ared foomer) sesk 1o srifern nto Bcal confracts tha! would migate and
i witerfere with the NRC's tality to anforss fedecal ow, (State of O plors an artemg o 3 conwvenant rot
10 sue with s iIcensees, “tale of Db s aiso siated 10 became an agreement stale with e NRC, Sand

Sofvarant Sould presant o conthal af intsrest and interdare. with Ot § abiity 10 anforse the MNeC pules ar ¥

regutaticas

Sherwood Bauman as & mors tully autired im0 tollowi G sechors respectfully moves the NEC 1o grant bis
petilions for achion arnd petifion for rubs making.

OUTLINE AND SFECIFICS OF FORMAL PETITION

sand formal prAton for acton. and formal request for rule makng falls into three spacific sub categones
ideritifeed as 7/, B, and C. Further, said requesters) wish 1o have the petthon n tull released for public comment
and review vense a potertially naccurate synopss of our reguest created by the NRC. Should any segular
portion of it e petiion for action o the petihion for rile makng be deemed improperly filed of swscuted. all
Sther porton s shaoll stand ndividually upon ther own merits as if submitted separately and apart from the
par(s) deeme a3 improperly 1'ad or executed

Al FORMAL REC.IESI FO'. RULE MAKING 1O PRECLUDE SHIELDALLOY, CYPRUS FOOTE AND ANY AND
ALL OTHER HICENFE'S $ROM ENTERING INTO CONVENANIS NOT 1O SUE WITH ANY AND ALL OIHER
SIATE OR FEDERAL AGENCIES WHICH COULD INTERFERE WITH THE NRC'S RIGHIS AND ABILITIES |
ENFORCE FEDERAL LAWS AND OR THE REGULATIONS AS DEFINED IN 10 CFR.

It has come 1o the attertion of Sherwood Bauman, Save Wills Cresk, Earhiink as well as any anct all otrwar
cosgratones of ths document. that the State of O niends. as A Pt of its settlement of disputes with the
Icensee (Steeidalioy) and the former licerses ([Cyprus Foota), to erter inlo an agreement which s titled
Fermarnent inunclion/Consent Order i the case ~f State of Ok, ef el (plaritift; verse Shislaalioy
Metalturgical Comporation and Cyprus Foote Mineral ompany deterdarnts (Case # 96 CV 242) fled n the
Guarnrdey County Court of Commaon Pleas. Said agreament ncludes as a part therar a Converant not 1o Sue
which waould in fact and deed nteriere with the Federal Govemment and the NRC's ability 1o erfoce ruies
and reguicahions as relates 1o the long term storage and or disposal of LLRW i ight of the state of Oto's current
plans 10 become an agreement stale with the NRC as would be requred for sad state 1o builld and host o
compact fockty. We would question the confict of interest wstablished when a state who has previously
#gned a convenant not 1o sue bacomes ana agreemant stale, and therefore teel that vanous cooperating
agences nvolved in a DEIS should not be aliowed 1o anter nto such convenants as a genearal rule, and thus
férest @ ruie makng s reeded 1o clarify this situation.

Sat petitoner therefore respactfully requests and petiions the HRC for a rew federal reguiatony code within
10 CHR which would preciude and torbid licer see's of coope:  ng agences from sgring such agreements as
Covenants not 10 Sue, and further requests that said ie making i implemeanted be nclusive of and anformed
riregards 10 the proposed remediation at and the retrement of the ficense for the Shelcialioy site stuated on
State Route 209 n Guemsey County, state of Ohw,

Patitoner further requests that o delermination be made as 10 the lege 7 ol the State of Oho entenng INnto
such agreaments withou! the rvolvement and approval of the MPC as the waostes in gquestion af said ste fall
adthan 1he junsaictional cortrol of not the state of Ohio, Bul instead that of the NRC. Additionally, we queshon
the legality of said convenant as relatas 4o he tules and egulations of the US EPA an the state of Ofwo's status
as an agreement state with said Feneral Agency.

B] FORMAL REQUEST AND PETITION FOR RULE MAKING WHICH WOULD CREATE A REGULATORY
REQUIREMENT 10O SCORE ABOVE GROUND ASSURED SIORAGE AS A VIABIE WORKABLE OPIION
AGAINST ANY AND ALL ALTERNATIVE OPTIONS Al ALL NRC SITES WHICH SUBMIT PLANS FOR INSITU
DISPOSAL OF LLRW AT SITES WHICH ARE LOCATED IN OR NEAR WETLANDS OR [OCATED WITHIN SITUATE
100 YEAR FLOOD PLAIN AREAS WITHIN THE UNITED STATES OF AMERICA AND 115 BORDERS.

i1 has come 10 the attertion of Sherwood Bavman, Save Wills Creek, Earthink as well s any and all ofher
zomgnatones of ths documentd, that there s o technology known 16 the NRC and within the [LRW cormmurity
KNOWT Qs ADoOve Ground Assured Storage Technology. Further, said fechnalogy over the long ferm has shown
the ability 10 offer more protections 1o affected stiakeholder communihes white at the same fime NG very
208 campettive when compared 1o otfer disposal methods and alteratives such as dspsal a1 icensed
g terrn care faciites anc/or sty disposal (with many mherent bealth nsks and urknowr poterfial shart
comngs.) options thal are normally evaloated within the confines of a DEIS wher contermplating the means
Dy which 4 facility sholl be remadicated and o facity closed. Snce the NRC sesms urwiltingly 1o have woste's
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For T i e TECIscEs, W 10ove anct Detitor thee IEC A0 forrnuiaie roles ard regulations wihsch would iequire
Assuad Storaae e cormdered as o wiabile and scoreatile Opton 10 De corsdered at *all* KNEC sites which
ek o site o insih chsposal, as weell s any anc ail stes which recure the implementation of an ElS undey e
pilices out ined which govesn NEPA ard the degioyment of same for purposes of decarmmissionng o dte
10t retrerrErit F 0 e,

i s Burfresr micwed argd petiioned that the steeidallcy ste O ambncige Ohio B ncludedd and beld 1o the
starvdccls wrnach wookd be areated i such rule mnakng for the tallowirg (easons

i umerdly, though the Db 6 under review . no findl plor has Deen Gppraved, not agned off on by the
TOPFIIMSSON ©i0F ity staft,

2 umertis, 8 s expected that the staft of he MR will have 10 eitber A re-putilish the DES o al a mirmorm
H) ssue g suppiernerit 10 sord document,

iy hght of this, o decsion © expected on this ste in the very near fuiute, Resultingly, it would be o the best
interest of cur cotmmunty (Guemsey Courty, state of Ot} 1o have said Assured Storage scored for our faciity
and the dangerons wastes (ooated at sakt ste. Human health and preservatvn & naturdl resources shouid
take praceden i Over COmpany COonvenence,

€] SHERWOOD BAUMAN, SAVE WILLS CREEK. FARITHLINK AS WELL AS ANY AND ALL SIGNATOKIES 10O
[HIS DOCUMENT HEREIN GEHICIALLY PEHTION THE NRC FOR AN ADMINISIRATIVE ACHON WHICH
WOULD REQUIRE THE LICENSEE SHIELDALLOY AND THE STAFE OF THE NRC 10O BROADEN THE SCOPE O
THL DEIS ON IHE SHIELDALLIOY SHE SHUAIED ON SIAIE ROUIE 209, CAMBRIDGE, COUNIY OF
GUERNSEY. STATE OF OHIO 1O INCLUDE. INVESTIGATE. SCORE AND EVALUATE AGAINST ALL OIHER
OPHONS THE OPTION HEREIN AFTER REFERRED 10 AS ASSURED SIORAGE AS WELL AS [HE OIHER HYBRID
ALTERNATIVES INCLUDED HEREIN AND ENTITLED OPTIONS 1-9 OF THE EXPANDED DEIS REQUEST.

Sherwdod Bavman has st come ric possession of docurnents which have led him ond the vanous assorted
SGrentones 10 the petition 10 beleve that there s another alterative that the NRC Has full and complete
knowledge of, and that sad agency and ther hcerses deliberately i ardd kept from public view so as 1o
allow for the flawed prafered disposal altemative of nsitu disposal 10 reap the highest score i the avaluation
process and thus be chosern as the HRC's endorned plan for the ste,

in fact, it & further Debevad that the NRC did not nclude said option as a part and parcel of sad DEIS 10
turther thew agency s rfemal long range goal of creating o formula which would allow insitu dsposal at il
SOMF sites across the United States of Amenca using our site and the National Case Setting Precedent for this
AUEIous remediation method as the talisman to e Jch under as they visted flowed cover ups on Communities
across s land. For these and the easors stated “hove. the petitioner(s) heren respectfully move for an
admipstrative action which would troaden the scope of the DES 1o nclude the Assuwred Storage ophons
which are more fulty defimed ond Kiertified iIn optons 1-9 below.,

Opton Ore-Above Ground Assured Storage of matenals i a buldng outsda of the wetland areas. oK
Dukdng to be constructed on the property now owned by the licemnsee, with all matenals botty of o
radiologisal, hazardous and solid waste nature rcluding all strearm sediments and soits on and oft of the ste
as well as sortaminated matanals which may have el the facility. This option waould funber reqgure that all
areas of weltlands from which sols. slags o other matenals wovid be removed, would be esiored 1o ther
preuse condhions. (pre-use 1o e corstrued as meanng before sad wastes were ilegally, wrongfully o
otherwise dumped and/or stored)

Ciphon two-s G hybng of numiber one above, which wawid see 1he radioactive siag herern known as the aagst
siag pile dsposed of at g icensed disposal taaility. (Which according 1o the icersee wauld be the Enviacae
focity n tar) Al cther aspects of ophon number one would be the same,

Ophon three-agar. a hybnd of numper one atove, with the East Slag plie waste Deng treated as mn rumber
two above, and the contaminatled (hazardous wastes) soll and stream seaimendts beng shipped off ste 1o o
licersed hazardous waste disposal faciilty,

2ption four-agan a hybnd of numiber one above, with t1he off siteé wasies bang deemed a separate ssue not
10 e cealt with by Steicalioy . as sa off ste radioactive siag s actually the resporsitility of another party in
e forrn of Cypros Foote Mineral.

Cption five-Above Ground Assured Storage of all waste's according 1o assured storage technGlGgy as i
nurmber one ophion above, bul with, the assured storage buldinas beng construcied some place Cifher than
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CHGEINCr) Qe L Seusary protecon of rercving 1he matenals trom oot Sourdes 100 year oo plamn aea

IO Seeagan, G byt of hue atose with e East Slag Fiise wiaste 10 be amcvesd aned serd 1ooc poenved
SRR Bty wateadd O Dene nciucked in the assored icrage faciity

Sty severeagan, O babindg Of ive abaous, satert et the East S 30 gl anc e Bazardous wastes (i e
Pt O SOrtanmna e Sois Gt stescirm sEdmenits) wonsicl e shapesd 10 3 oersea dsposal facility

Sption sghit-agan, O Py Of five abve, Dol wilh the East siag pile are, e hazarious wastes (i the form
A Sordanonatad sols ared strearn sechienerds) would be skt 1o o hoersed asposdl facity, wiala gt the
WOV e Ok e decsian Wat the Gff ste wastes should fed be ncluded 1 the On ute remediahion
[HOCEHSS 1on s Sites

LHMON rresscme s flve abiove, Dut ime makng the aecsion 1at the off ste wastes should not be nciided
iy e On Site rermediaion pracess for this site,

Above Ground Assuredt Storage as refered 10 1 s petton ' adomnsticative action shall be rderpretad 1o
mean and atove grade (above grour.d) storage faciity (which provides for ease of rspecton and repa)
which Has seen 1o i ihat the conarete buildngs hiave protective cover which can easily be epared of
recoated as the nesd anses,  Addiionally, snce 1t 5 possible (a5 outined n the COMPAanes Own option for
resate of motenals) that future generathons may wsh fo relneve saxd matenals, sad Dy should e
compartmentateed o such as tastwon s 10 segregate the hazardous wastes fiom the radicoctive matenals 1o
alow for easy fulire retneval of said matenals [cler in the histonsal tirme ine.

It ik bebeved, thot studes of ths apton and its vancus biybeds will stiow that suct Gption Provicies a migch
righer degree of pubhc sofety, 0 greater protechion of ou anvronment, arsd over the org lerm penoc) of
L0 vears, s hghly Conpetiive withs the cunend oreferred plan of vty dsposal of sad matenals,  We
therafcre iespectively petlion the NRC 1o espand the scope of the DEIS 10 mciude the nine cplions as outlined
above,

[rwss fhe petificner Closes rs reguest, and prays that the NRC grant all of the above pestifions for rile mokng,
as well as the pethon for admrstrative achion 10 troaden fhe scope of the DEK,

Zardd day of Jaruary o ihe yaar of our Lord, |99/
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| Reaas:  Formal petton for action and role raakng as allowed under sechon 2.0 of the 10 CFR codes 1o

. twoaden the scope of the DEIS for the Shietdalloy faciity i Cambngdge, CFso (hemenatter relomed 10 sanply as

| siter | N nclucke oS ye! vrinveshigated and very workable opioes whsch could present the bost altermtive 1or
o commuonily o o pnce withe atforcdabile reciity

Dy Hugh Thormpson and ather Stalt:

AL 1 miy nght under the auspwoes af the 10 TFF ndes and regutahons (oft quotedt bot parely followed B, tre
MR sl Sechon 2 206, o5 well o5 any ard all otk séchons of ot Codes of Baaguhations o cither feckeral L aw s
Jacirg with tule making o the broadenng of e scope of an DEIS which may O apphooble unce fhe R
s Nl sean it 10 orovide s wilthe a Tull and up B late setl of sand regulahons. wee heren s s o Holly
Sg Nl ot el w raquest that the scope of the curer, DES for e site be broadensd 10 nclude the ophion
andd #s vanous hybnds as are raore tully speiecd oMt o o ors ane trysogh rire OF sOed request.  The
o adenung of the DEIS woulkd be the mcloson of Above Sroured Assuresd Sk wage Tachinotogy e all of s
vanous tormats and posstality as we have spelled out o oo request to broaden sact CDEIS.  Addifionally. sad
pettion toc Adowstrotive Achon s 1o e further rtended as o petbon 1o rile making that would regure the
scanng of Above Ground Assured Storage Technology Irnpiemeriaton agars! all ot ophons at any ard all
sites beng considered for nstty dsposai and deed resincted access versa s NRC's normal satequards of ALARA
anct 15 M/FEM a yeor tor urvesinetad use andd release of the property. Further, sand pethion for admmstrative
achon and rule makng would also petlion the NRC o5 & more tally outitesd below 10 mplement rules whieh
would preclude states or NRC hcerses's [agmsemernt or otherwse) from grantng NRC icersee's o former
lioersees Covenants Not to Sue | or other wistrumenits that bang about the same effects). and that further we
petiton the NRC tor rule making which would see thal  any hcensee  rstu dsposal plans approved be
approved only when and If the responsible parties (all resporsibile partes) sign an admssion of guilt and
WIONgG dong 5o that the dakeholder compmony has the vty 1o recoup 108t progerty valuas and cormmunily
tax bases sacnhced by such flowed decommissioning strategies,

BASIS £ OR REGQUEST

Sherwood Baumarn. as weil as The argarn@Zatons he represents and any and all addimonal co signalomnes o
heren state that our petfion for admmstrative action and petion for rude making should be granted for the
tolowing reasons.

I Whereas Sheeldalioy n 1987 dd n fac! and deed 1oke possession of 0000 1ons of LERW after the previous
owrer Cyprus Foate aid have (15 icense retred under false pretenses (Sad previous icensee stated that i
was ther behel that there were no ionger matenals of icensatile control at the facility)

2. Whereas the state of Ohwo and the NRC did approve a decommssionmg plan which faled and was halted
1985

3 Whereqs the staft of the NRC did n fact and deed dsmally fail the community of Guerrsey County e by
falng 1o pobkce the hcense at the ste tor u penod of some 17 years,

4. Wheneos the company Sheldalicy company (Icensee) did 1 | 993 saak protecion flom credittons Dy runeeg
o the Federal Baonkruplcy courts while at the same time subrmiling a closure pilan for the facility

& Whereas the NRC deterrnined thal closure of the faciity corstituted a mar federal achion which would
mplement the need for and EIS as called for r NEPA 10 evaluate *ALL* mks TDath enveonmentally, an sacikal
aconomic (which would nclude health msks and financial costs 1o affected host cormmorety) | to oen
community s well as the preferrad plan of the icensae and any and all other wiabile mears of remeciotion
at the sile

&, Whereas the NRC has a duly 10 the stakeholders of o cormmurely 1o pciude ary and all viabie ophoeg
withwr angt B8
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OUTLINE AND SPECIFICS OF FORMAL PETTION

Soncd format pettion for acton, and formal meouest for e making falls rds theee spacihc sut ~‘.»J'h-:1‘t:nw\
igerdiied as A, B, and C. Further. said requester(s) wish 1o have the petition n full released for pubilie commer!
andt review verse 0 potentially Naccurate synopss of Lo reguest greated by the NRC . Should any SN
portion of the pefition for aotion or the petiion for role making be deemed improperly fied or executec, all
ather porhors shatl hand incivdually upor: ther owrn ments as it submitted separately and apart rom the
part(s) aeemed imiproperly fled or executed.

Al FORMAL REQUEST FOR RULE MAKING 10O PRECIUDE SHIFLDALIOY, CYPRUS FOOIE AND ANY AND
ALL OTHER LICENSEE'S FROM ENTERING INTO CONVENANIS NOT 1O SUE WITH ANY AND ALL OIHER
STAIE OR FEDERAL AGENCIES WHICH COULD INTERFERE WITH THE NRC'S RIGHIS AND ABILIHES 10
ENFORCE FEDERAL LAWS AND OR THE REGULATIONS AS DEFINED IN 10 CFR.

Fruas Come 10 the altention Of Shenwood Bauman, Save wills Creek. Earftiing as well as any and all otfer
osignatcnes of ths document. that the state of G rdeots, as a part of ds settiement of dsputes with the
icensee (Stueldalloy) ard the tormer ensee (Cyprus Foote), 1o anter mby an garesment which s htjed
Fermarant Inpnchon/Consent Crder 1 the cose of State of (s, ot el {plarddt] verse  Shesicclioy
Metallurgisal Corporation and Cyprus Foote Mneral Company cdefendards (Case # 95 OV 242) fled n fhe
suemisay County Court of Common Pleas, Saxd agreaement ncludes as g part therer a Convenant ro! 6 Sue
which waould n fact and deed interfere with, the Fecderal Govemment and the NRC s ability 10 anforae rudes
and reguiahions as relates 1o the ong term storage and or dsposal of (LRW n ight of the state of Ofso's curernt
Hars 10 become an agreement state with the NRC as would be requred for said state 1o build and host a
zompact faciity. We would question the conflict of nderest establishea when a state who has prevously
sgned A convenant not 10 sue becames and agreement state, and therefore feel that vanous cooperaing
agences nvalved n a DEIS should not be allowed to enter nto such convenants as a general rule, and thus
feal a rule making s needed 1o clanfy the stuation.

Sand petitionar theretore respectiully requests and petitions the YIRC for o new tederal reguiaiony coge withn
10 CHR which we 2 preclude and forbid Iicer s@e's of Coope g agencEss friom Sgning Such agreements as
Covenants not 10 Sue, and further requests that saxd rie making F implemernted be nclusive of and erdorced
roegards 10 the proposed remediation at and the retkement of the lcanse for the Sheldalioy ste stuated on
State Route 209 i Guerrsey Coority. state of O,

Fetitore further regquests that a determimanon be macte as to the legaity of *he State of Ohio antenng rito
such agreements withiou! the nvaolvement and approval of the NRC as the wastes in question at saxd site fall
withar the Junschic hioral control of not the state of Ohwe, but rstead that of the NRC. Additionally, we question
the legality of saxd convenanit as relates 10 the rules and reguintions of the US EPA an the siate of Ohic's status
as an agreemernit state with sad Federal Agency.

B]  FORMAL REQUEST AND PETIIION FOR RULE MAKING WHICH WOULD CREATE A REGULATORY
REQUIREMENT TO SCORE ABOVE GROUND ASSURED STORAGE AS A VIABLE WORKABLE OPHON
AGAINST ANY AND ALL ALTERMATIVE OPTIONS AT ALL NRC SITES WHICH SUBMIT PLANS FOR IMSITU
DISPOSAL OF LLRW AT SITES WHICH ARE LOCATED IN OR NEAR WETLANDS OR LOCATED WITHIN SITUATE
100 YEAR FLOOD PLAIN ARTAS WITHIN THE UNITED STATES OF AMERICA AND (1S BORDERS.

It hcas come 10 the attertion of Sherwoad Baurman, Save Wills Creek, Earthink s well as any and ail other
Sosgnatones of this document, that there s a tectnology known 1o the NRC and withw the LLBW cormmurity
rhown as Above Ground Assured Storage Technology. Further, saxd technology over the long term has showrn
the abiity 10 offer more protections 1o affected stakehoidst communhes while al the same time Deng very
ost competitive whern compared 10 otter aspaosal methodds and altematives such as disposal at icersed
ong e care facilites ancl/or nsitu dsposal (with many nberant hecitt nsks and urknown potentcl shorn
commngs.) ophons that are normally evaluated with the confires of a DEIS whern contemplating the mearns
Cy whach O faciity snali be remechated and a facility closed. Smce the NRC seems unwilingly 10 have waste's
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B msue 0 sugpiemend 10 Sl donurmsnt

oot of s, rao ARCKION 8 especiact o this ste i the very e fulure, reasultnigly,  would be iy 1he begt
wderest ot O Sornmoraty (Guemrgey County, sate of Cibea) 1o biove saidd Assured Storage soored foe our tacity
A0 e Aargerous wastes focated af sart ste. Moo fecltt ared presenvaton: of rafurdl esources shiouked
13 [HSCEUBnt GVer COMONy SOnveence,

C) SHERWOOLD BAUMAN, SAVE WILLS CREEK. EARIHEINK AS WELL AS ANY AND ALL SIGNAIORIES 10
THIS DOCUMEN! HEREIN OFHICIALLY PEHHON THE NRC FOR AN ADMINISIRATIVE ACHON WHICH
WOULD REQUINE THE LICENSEE SHIELDALLOY AND [HE SIAEE OF THE NRC 10O BROADEN THE SCOPE OF
IHE DEIS ON IHE SHIELOALLOY SIE SHUATED ON STATE ROUIE 209, CAMBRIDGE, COUNIY OF
GUERNSEY, SIATE OF OHIO 10O INCLUDE, INVESHIGATE, SCORE AND EVALUATE AGAINST ALL OIHER
OPHONS [HE OPHON HEREIN AFTER REFERRED 1O AS ASSURL D SIORAGE AS WELL AS THE OTHER HYBRID
ALTERMATIVES INCLUDED HERFIN AND ENTITLED OPTIONS 19 OF THE EXPANDED DEIS REQUEST.

SRATWOCCE BOIOETGn TS jUST SOrme i D RSESSI I LSO its wWnich: Felve et aned the vancos Sssated
Irelones 10 thes peatifion 10 Deisue theal there s another atemative ol the NRC Fas Tull ard comgiets
Fnowiledae of, and that sait agency and ther icensee delieritely e and kept hom pubic view o as 1o
i fof thee flawed pretereadt asposwal aiterrative ol nsit dsposal 10 reap the mghest score n the evaluahon
fAoaess arkd fhos e Chosen s the MR s erdiorsad plan tor the ste,

i 13t 1t s further Deslvevect thast the NRC aikd rot nclude sand opthon as a part and parcel of sad DEIC 1o
hurtheyr thay agency s intemal 1ong ranae goal o creatrg o formuia which would aliow sty disposal ot ail
SOMP sites across the Uritedt States o &1 % co ugng our site and the Matonal Case Setting Precedernt tor i
AUACUS Temeciation method as e sy 2 L soarch undern as they visited flawed cover ups on Communihes
ACIoss 1N land, For these and the noascns de . hioye, e ratitionsr(s) heren raspectfully move fon arn
acrwsirative achion which wouold troae = w2 vTope of e DES 1o nclude the Assored Storage ontons
which are mare fully defred andd gderitiied i Gphors 1-9 Delow.,

Dption, One-Above Groutd Assuwed Storage of matenols 0 o buldng outsde of the wetland areas, sad
DUNCng 10 b corstuctad n the propenty fow owred by the keensee. with all matenals both of a
FENNCIOGICE, PRIZOrAGUS Are SO0 waste raatire inciodng all shearm sadienents arad sals on and off of the site
a5 well as contdammated matenals whch may have et tte facility.  This aption would further reagure that all
wens of wetlands from whech Sails, siags o offher matenals would e removed, would e estored 10 thew
preuse conamons. (pre-use 10 e construed as meanng before sad wastes were ilegally, wrongfully of
cittenwse Jumped and/on stored)

CIPHON IWo-s Q hybnd of furmber one atove, which would see the radioachive siag herer knowr as the aast
slag pile disposed of at a lcensed dsposal faclity . IWhch accoding 10 the icersee would be the Enviocare
facity i Utat.) Al other spects of ophion number one would e 1he same

Dphon thiee-agar, O hyond of number one above, with the East Slag pile waste being freated as n numes
two above, and the cordamnated (hazardous wastes) soll and stream sedirments beng shipped off site 10 a
wcensed hazardous waste dsposal facility

Ciphon four-agan  hiybod of numt o ane apove, with the off ste wasies beng deemed a sepaiate ssue rot
10 e cleait with by Sheeidaiioy. as sakd off ste jadicactive siag s actually the responsitality of another ganty n
et Of Cyprus Foote Mneral,

Opton five-Abiove Ground Assured Starage of ol waste s according 1o assured stormge 1echnolagy as
CMter one option abave, bt with the assured storage Duldings beng corstrucied some piace other than
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Abaver Grourdd Assired Storage Os rafered 1o ths pettion T admmstative acton sholl be eitegreted 10
mean ancl above aade (above ground) storage taciity (which provices for ease of rspechon and e
wERSE Fis sesarn 100t that the concrete boldinags have pectestive Sower which can eosly be reparsd of
1acoeied as thes ceed anses.  Addibonally, soce d K possibile (a8 outheed n the COMECses own ophicn 104
rescries of matenals] that future gereratons may wish to retieves sacd matenals. sawd tokcna should e
SOMEArtmer tOIEect ¢ Such a5 Tashicn s 10 seareQate the Pararndons wiastes from the tadoncive motenms 1o
Al fon ey Buture ratreyal of sawd maienals laler i tFe fustoncal fime e
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LI yeons & Veghdy competiive oty the Sumrsrd prsteread phan of et cfisposal of sasd rootencls,  We
mebtrs respechively DEtion the HEC 10 Sgpaard e soope of thee DERS 10 0a3iucie 1he rires Soiors O% Cothresd
b O

s thee Detilionen CIoses fis tecgaest, O prays that the Nk grand il of the anove petikons fog fle makng.
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Zared Adty of Janivary in ite yedrr of our Lowd, 199/,

Sve Wills reek
Earthirk

sBarbara sorboam

LM Sakstiry
SYSAmMcHE Valley | i
Jason saat

= e B e I e B B e e B B dinsinaim e o S —— R— -




S. Bau.an T

Your second. third, and fourth requests will be considered as petitions for
rulemaking pursuant to 10 CFR 2.802. You will be kept informed of NRC actions
with respect to these rulemaking petitions.

Sincerely

G Fopersll

Cari J. Paperiello, Director
Office of Nuclear Material Safety
and Safeguards
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20855-0001

February 19, 1997

Mr. Sherwood Bauman, Chairperson
Save the Wills Creek
Water Resources Committee
6354 Cowgill Lane
Cumberland, OH 43732

Dear Mr. Bauman:

I am responding to your letter dated January 22, 1997, in which you formally
petitioned the U.S. Nuclear Regulatory Commission to take certain actions with
respect to the development of the environmental impact statement (EIS) for the
Shieldalloy Metallurgical Corporation (SMC) facility in Cambridge, Ohio, and
to initiate several rulemakings. The purpose of this letter is to describe
how NRC will address each of your requests.

You requested that:

1) Pursuant to 10 CFR 2.206, NRC broaden the scope of the EIS to include.
investigate, score. and evaluate against all other options, the option
of assured storage, as well as other related hybrid options identified
in your letter.

2) NRC initiate a rulemeking to preclude Shieldalloy. Cyprus Foote, and any
others from entering in covenants not to sue with any other State or
Federal agencies which could interfere with NRC's authority to enforce
Federal laws or regulations in Chapter 10 of the Code of Federal
Regulations (CFR).

3) NRC initiate a rulemaking which would require that above-ground assured
storage be considered and scored as a viable option to be considered at
all NRC Ticensed sites which seek on site or in situ disposal.

4) NRC initiate a rulemaking that would permit licensees’ in situ disposal
plans to be approved only when, and if, the responsible parties sign an
admission of guilt and wrongdoing so that the stakeholder community has
the ability to recoup lost property values and community tax bases.

With respect to {our first request, we will consider this alternative and its
variations as a late comment on the EIS, rather than process the request as a
2.206 petition. Petition requests under 2.206 are to "modify, suspend, or
revoke a license, or for other such action as may be proper.” and a request
such as ygugs to broaden the scope of an ongoing EIS is not covered by

10 CFR 2.206.
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