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Foreword

Digests and indexes for issuances of the Commission (CLI), the Atomic Safety and
Licensing Board Panel (LBP), the Administrative Law Judges (ALJ), the Directors’
Decisions (DD), and the Decisions on Petitions for Rulemaking (DPRM) are presented
in this document. These digests and indexes are intended to serve as a guide 1o the
issuances.

Information elements common to the cases heard and ruled upon are:
Case name (owner(s) of facility)
Full text reference (volume and pagination)
Issuance number
Issues raised by appellants
Legal citations (cases, reguiations, and statutes)
Name of facility, Docket number
Subject matter of issues and/or rulings
}m of hearing (operating hcense, operating license amendment, eic.)
of issvance (memorandum, order, decision, etc.)

These information elements are displayed in one or more of five separate formats
arranged as follows:

i. Case Name Index

The case name index 15 an alphabetical arrangement of the case names of the
issuances. Each case name is followed by the type of heanng, the type of issuance, docket
number, issuance number, and full text reference.

2. Headers and Digests

The headers and digests are presented in issuance number order as follows: the
Commission (CLI), the Atomic Safety and Licensing Board Panel (LBP), the
Administrative Law Judges (ALJ), the Directors’ Decisions (DD), and the Decisions on
Petitions for Ruiemaking (DPRM).

The header identifies the issuance by issuance number, case name, facility name,
docket number, type of hearing, date of issuance, and type of issuance.

The digest is a brief narrative of an issue followed by the resolution of the issue and
any legal references used in resolving the issue, If a given issuance covers more than one
issue, then separate digests are used for each issue and are designated alphabetically.

3. Legal Citations Index

This index is divided into four parts and consists of alphabetical or alpha-numerical
arrangements of Cases, Regulations, Statutes, and Others. These citations are listed as
given in the issuances. Changes in regulations and statutes may have occurred to cause
changes in the number or name and/or applicability of the citation. It is therefore
important to consider the date of the issuance.

The references to cases, regulations, statutes, and others are generally followed by
phrases that show the application of the citation in the particular issuance. These
phrases are followed by the issuance number and the full text reference.




4. Subject Index

Subject words and/or phrases, arranged alphabetically, indicate the issues and
subjects covered in the issuances. The subject headings are followed by phrases that give
specific information about the subject, as discussed in the issuances being indexed.
These phrases are followed by the issuance number and the full text reference.

5. Facility Index

This index consists of an al habetical arrangement of facility names from the
issuance. The name is followed 'y docket number, type of hearing, date, type of
issuance, issuance number, and ful, text reference.
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CASE NAME INDEX

ALL REACTOR LICENSEES WITH INSTALLED THERMO-LAG FIRE BARRIER MATERIAL
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 CFR. §2206. DD-96-3, 43 NR(
1IR3 (1996
ARIZONA PUBLIC SERVICE COMPANY
REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2206. Docket Nos SO-52%
50.529. 50-5%0, DD964 43 NRC 309 (1996)
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 CFR. §2206, Docket Nos S0-528
50-529, S0-530, DD-96-K. 4) NRC 344 (1996)
CLEVELAND ELECTRIC ILLUMINATING COMPANY e o
OPERATING LICENSE AMENDMENT, ORDER. Docket No S0-440-0LA-3, CLI96-4, 43 NRC $)
(1996)
CONSOLIDATED EDISON COMPANY OF NEW YORK
REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR. §22086. Docket Nos $0-24
SO-286 (License Nos. DPR-26, DPR-64), DD-966. 43 NRC 333 (1996)
EASTERN TESTING AND INSPECTION, INC
ENFORCEMENT ACTION, MEMORANDUM AND ORDER (Denying Licensee Motion 1o Set Aside
Immediate Effectiveness). Docket Nos 030-05373-EA. 030-32163-EA (ASLBP No 96-714.02-EA
EA 96-085) (Order Suspending Byproduct Matenal License Nos 29-09814-01 and 29098140
LBP-96-9 43 NRC 211 (1996)
ENFORCEMENT ACTION, MEMORANDUM AND ORDER (Approving Settlement Agreement and
Disnussing Proceeding), Docket Nos 030-05373-EA. 030-32163-EA (ASLEP No 96-714-02-EA)
EA 96085 (Order Suspending Byproduct Matenal License Nos 290981401 and 29-0814.02)
(BP-96-11, 43 NRC 279 (1996)
GEORGIA INSTITUTE OF TECHNOLOGY
OPERATING LICENSE RENEWAL, THIRD PREHEARING CONFERENCE ORDER. Docket No
S50-160-Ren (ASLBP No 95-704.0!1-Ren) (Renewal of Facility License No. R-97). LBP-96-8. 43 NRC
178 (199¢
OPERATING LICENSE RENEWAL, MEMORANDUM AND ORDER (Telephone Conference Call
5/15M6). Docket No 50-160-Ren (ASLBP No 95-704.91-Run) (Kemewal of Facility License No
R97), LBP-96. 10, 4% NRC 23] (1996
GULF STATES UTILITIES COMPANY et ol
OPERATING LICENSE AMENDMENT, MEMORANDUM AND ORDER (Gramt of Motion 1«
Termanate Proceeding). Docket No. SO-458.0LA (ASLBP No 93-680-04-0LA), LBP-96.5 41 NR(

14 YO¢
KERR-McGEE CHEMICAL CORPORATION
MATERIALS LICENSE. ORDER; Docket No 40-2061-ML. CLI-96-2. 43 NR( #ot
LOUISIANA ENERGY SERVICES, LF
MATERIALS LICENSE, PARTIAL INITIAL DECISION (Resolving Comentions M, L. and M), Docke
N 0-3070-M ASLBP No 91.64102-MI Special Nuclear Matenal License) LBP-9¢ 43 NR(
4 | 99
NOKTHEAST NUCLEAR ENERGY COMPANY
OPERATING LICENSE AMENDMENT. MEMORANDUM AND ORDER Ruling on Intervention
Pettion), Docket No. S0-245.0LA (AZLBP No % WA LBP-9¢ 43 NR Y
OPERATING LICENSE AMENDMENT. ORDER ermunating Proceeding). Docket No 50-245.01.4
ASLEBP N " OLA). LBP-96-6, 41 NR =) rd




CASE NAME INDEX

ONCOLOGY SERVICES CORPORATION

CIVIL PENALTY. MEMORANDUM AND ORDER (Approving Settiement Agreement and Distiussing
Proceeding). Docket No. 030-31765-CivP (ASLBP No. 95.708-01-CivP) (EA 94-006) (Byproduct
Matenals License No 37-28540.01). LBP.96-3. 43 NRC 93 (1996)

PECO ENERGY COMPANY

REQUEST FOR ACTION. FINAL DIRECTOR'S DECISION UNDER 10 CFR §2206. Docket Nos

§0-277, S0-278, DD-96-5, 43 NRC 122 (1996)
PORTLAND GENERAL ELECTRIC COMPANY

REQUEST FOR ACTION, DIRECTOR'S DECISION UNDEK 10 CFR. §2 206 Docket No. 50-344

(License No. NPF-1), DD-96-7, 43 NRC 338 (1996)
RADIATION ONCOLOGY CENTER AT MARLTON (ROCM)

CIVIL PENALTY. MEMORANDUM AND ORDER (Approving Settlement Agreemen: and Terminating
Proceeding). Docket No. 30-32493.CivP (ASLBP No 95.709.02.CivP) (EA 93-072) (Byproduct
Materials License No 29-28685-01); LBP-96-4, 43 NRC 101 (1996)

SACRAMENTO MUNICIPAL UTILITY DISTRICT

REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2 206, Docket No 50-312

(License No DPR-54); DD-96-7, 43 NRC 338 (1996)
SEQUOYAH FUELS CORPORATION

MATERIALS LICENSE AMENDMENT. INITIAL DECISION (License Amendment Application).
Docket No. 40-8027-MLA-3 (ASLBP No. 94-700-04-MLA-3) (Source Materials License No
SUB-1010); LBP-96-12. 43 NRC 290 (1996)

SEQUOYAH FUELS CORPORATION and GENERAL ATOMICS

ENFORCEMENT ACTION, MEMORANDUM AND ORDER. Docket No 40-8027-EA (Decontamination

and Decommussioning Funding). CL1-96-1 43 NRC 16 (1996)
SOUTHERN CALIFORNIA EDISON COMPANY

REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 CFR §2 206, Docket No 50200

(License No DPR-13) DD-96.7 43 NRC 338 (1996)
YANKEE ATOMIC ELECTRIC COMPANY

DECOMMISSIONING, MEMORANDUM AND ORDER. Docket No. 50-029, CLI-96-1, 43 NRC |
(1996}

DECOMMISSIONING, MEMORANDUM AND ORDER. Docket No 50-029-0COM. CLI96-5 43
NRC $3 (1996)

DECOMMISSIONING. MEMORANDUM AND ORDER. Docket No 50029 (For Relief Under 10
CFER §2206) CLI-96-6, 43 NRC 123 (1996)

DECOMMISSIONING. MEMORANDUM AND ORDER. Docket No  50-029-DCOM (Decommissiomng
Plan): CLI-96-7, 43 NRC 235 (1996)

DECOMMISSIONING, MEMORANDUM AND ORDER (Denying Pention to Intervene). Docket No
S0029-DCOM (ASLBP No 96.713.01-DCOM). LBP-96-2 43 NRC 61 (1996)

REQUEST FOR ACTION, DIRECTOR'S DECISION UNDER 10 CFR §2206; Docket No 50029
(License No. DPR-3). DD-96-1. 43 NRC 29 (199%)

REQUEST FOR ACTION. SUPPLEMENTAL DIRECTOR'S DECISION UNDER 10 CFR §2 206,
Docket No. $0-029, DD-96-2, 41 NRC 109 (1996)

REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 CFR §2206 Docket No $0-029
(License No DPR-3), DD-96.7. 41 NRU 138 (1996)
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CLI-9%-) YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclesr Power Station), Docket No  50-029
DECOMMISSIONING; Junuary 16, 1996, MEMORANDUM AND ORDER
The Commussion refers 1o the Atomic Safety and Licensing Board, for o ruling on standing and
comentions and with guidance on several novel 1ssues and a suggested expedited schedule pleadings filed
regarding Pettioners  iswervention in & proceeding to consider approval of o plan w decommussion the
Yankee Nuclear Power Station (“Yankee NPS™)
b The matier now before the Conumussion follows the Comunission's recent remstatement. n light of
a decision by the Furst Circuit Court of Appeals, of its pre-1993 policy of providing an opportunity for an
adjudicatory heanng on nuclear power resctor decommussioning plans
Where o pettioner has pot expressly requesied a heaning on its petiton, but where it seems clear
from the petition as & whole that a hearing is what the petitioner desires, the Commussion will not dismiss
that peution solely on the basis of such a techmcal pleading defect
D In order 10 establish standing 10 intervene in @ proceeding, & petitioner must demonstrate that (1) it
has suffered a disinct and palpable harm that constitutes tyury-an-fact witi in the zone of interests arguably
protecied by the governing statute, (2) that the injury can fairly be waced 10 the challenged acuon. and (1)
thiat the ingury 15 likely 1o be redressed by a favorable decision
i As the Commussion has noted on other occasions, a prospective inervenor may not denve standing
10 parnicipssie in & proceeding from another person who is not & party 1o the action or is oot 8 member of
1S O gaky Zation

¥ Omce o party demonstrates that it has standing to intervene on its own accord that party may then
faise any comention that, if proved, will afford the party rebief from the injury it rebies upon for standing
U The Comnussion construes the provision in 10 CFR §2 T14(g). i accoedance with the relevamn

case Jaw, Le., that an intervenor's comentions may be limited o those that wil' afford it relief from the
injuries asserted as a hasis for standing

H A far reading of the Commussion's decommissioning rules st 10 CF R § M o that it is for the
licensee in the hrst instance © choose the decommussioning option and that nesther the DECON nor the
SAFSTOR opuon can be deemed unacceptable & prion

| The principal critenoe for judging @ decommussioning alermative is the proposed time required for
decommussionsng completion 10 CFR. § S082(b) 1)) Both the SAFSTOR and the DECON alternatives
would i general. mieet the criterion 1o that section and in the Final Genenc Eavironmental Impact Statement
on Decomnussioning of Nuclear Facilities (GELS)

J In addition (0 meeting the “time” requirement 0 10 CFR. §50B2(bX 1) MeCOmMITUASIONI g
plans must also meei other applicabie NRC regulations, including the “as low as 15 reasonabiy achuevable
(ALARA) requirement in 10 CF R §20 110100

K Oue of the purposes of revising 10 CF R Pant 20 was 10 change the status of ALARA fron
the horatory suggestion s old WO CFR §20) 10 the mandatory reguirement in the curremt 10 CF ¥
§201100(0). thus, ALARA 15 an essential pant of Federal Radiation Protectuon Guidance

i While a hoensee's choice of decommussioning options 1s not bevond al chalienge. such » challenge
10 & hicenser s chosce of allermative decommisstoning procedures cannot be based solely on differences 1
estnnated collective ocoupationa' doses on the order of magnitude of the estimates in the GEIS

M A hoensee s actions do n o violate the ALARA principie stmply because some way can be dentihed
10 reduce mdiation exposures furth e  The pracucality and the st of the measures reguired 1o achueve these
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reductions as well as “other societal and socioeconomic considerations” rust Aso be taken into sccount
See 10 CFR §20 1002 (definition of ALARA)

N The Commussion will generally tind that exposures are ALARA when further dose reductions
would cost more than $1000 or $2000 for each person-rem reduction achieved. See generally “Reguiatory
Analyses Guidelines,” NUREG/BR-0058 Rev 2 (1995)

0 The essential purpose of the requirement in 10 CF R § 5082 is to provide “reasonable assurance”
of adequate funding for decommissioning Thus. to be entitled 1o relief, a petiboner needs to show not only
that a hicensee's decommussioning cost estimate is 1o error. but that there is nol reasonable assurance that
the correct amount will be paid

4 To the extent that & petiioner's contention alleges “illegal” past conduct in violation of NRC
regulations, those allegations are more properly the subject of a separale enforcement action

CLI-%6-2 KERR-McGEE CHEMICAL CORPORATION (West Chicago Kare Earths Facility), Docket No
40-2061 -ML. MATERIALS LICENSE . February 21, 1996, ORDER

A The Commission considers a request by the Licensee 10 terminate this proceeding as moot and
10 vacale the proceeding's underlying decisions Because this proceeding solely concerns the Licensee 's
request for onsite disposal of mull tailings, and all parties concur that the Licensee no longer seeks onsite
disposal. the Commussion terminates the proceeding as moot. The Commussion chooses as & policy matter
1o vacate and thereby eliminate as precedent all three underlying decisions in this proceeding.

B The Commission is not bound by judicial practice and need not follow judicial standards of vacatur

CLI96.3 SEQUOYAH FUELS CORPORATION and GENERAL ATOMICS (Gore, Oklahoma Site). Dosket
No. 40-8027-EA (Decontamination and Decommissioning Funding). ENFORCEMENT ACTION, February
27,1996 MEMORANDUM AND ORDER

A The Commussion grants the Intervenors’ petition for review of the Atomic Safety and Licensing
Board's Memorandum and Order approving a joint settlement agreement between the Licensee. Sequoyah
Fuels Corp ., and the NRC Staff The Comunsson also permits the State of Oklahoma 1o file o brief amicus
curiae 10 ad the Commussion in its review of the Board s order

B A state that does not seek party status of 1o participate as an “interested state” m the procesdings
below is not permitied 1o file & peution for Commussion review of a icensing board ruling 1 the Comnussion
takes review, the Commussion may permiit o person who is not o party, mcluding a state. to file & brief
amicus cunae. 10 CFR §2715d)

CLI96-4 CLEVELAND ELECTRIC ILLUMINATING COMPANY et al (Perry Nuclea: Power Plant, Unit
1) Docket No. 50-440-OLA-3. OPERATING LICENSE AMENDMENT . March 7. 1996, ORDER

A The Commussion grants the Cleveland Elecinic Dluminating Company 's petiion for review of the
Atomic Safety and Licensing Board order. LBP-95.17. 42 NRC 137 (1995) The Board s order granted the
lntervenors’ motion for summary disposition and tesmunated the proceeding

CLI-96-§ YANKEL ATOMIC ELECTRIC COMPANY (Yankee Nuclear Power Station). Docket No S0-
026.DCOM. DECOMMISSIONING. March 7, 1996, MEMORANDUM AND ORDER

A The Commission declines 1o disqualify two Commussionurs or the NRC Staff from participating in
the case. indicates that it plans 10 review the Licensing Board's March | decision (LBP-96-2. 41 NRC 61
(1996)). suggests appropriate areas of inquiry for the parties” briefs. and keeps in place the current stay of
the Board decision. pending Commusmon review of LEP-9y-2

B It is Commussion practice that the Comnu who are subject 10 a I motion will decide
that moton themselves, and may do so by ssuing a joint decision

C A prohibited commumication is not a concern if it does not reach the ultimate decision maker

D Where & prohubited communicaton is not imcorporated into advice (o the Commission. never reaches

the Commussion, and has 0o impact on the Commussion's decision, it provides no grounds for the recusal
of Commissioners

E Commission guidance does not constitute factual prejudgment where the guidas = 1+ based on
regulatory interpretatons. policy judgments. and lentative abservations about dose estimate are denived
from the public record

F Where there are no facts from which the Commussion can reasonably conclude that a prohibited
commumicalion was made with any corrupt motive or was other than s simple mistake. and where a Reporn
of the Office of the Inspector General confirms that an innocent mistake was made and that the Staff was
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not guilty of any actual wrongdoing. and where the mistake did not ulumaely affect the proceeding. the
Commussion will not dismiss the Staff from the proceeding as a sanction for having made the prohibited
COMMUMCAon

Where the Commission issues a stay wholly as a matter of iis own discretion, it does not peed (o
address the factors listed in 10 CFR §2 788

CLI9-6 YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclear Power Station). Docket No. 50

029 (For Relief Under 10 CFR §2206). DECOMMISSIONING, Apnl |, (996, MEMORANDUM AND
ORDER

The Commussion reviews, sua sponte, the demial by the Director of the Office of Nuclear Reactor
Regulation, under 10 CFR §2.206. of two emergency motions filed by Petutioners challenging activities
by the Licensee in decommuissionig the Yankee Nuclear Power Station  These petitions follow the
Commission’s reinstatement of its pre- 1993 interpretation of NRC decommussioning regulations. which
prohibit a hoensee from undertaking “major” decommissioning activities pencding NRC approval and prior
0 the opportumaty for a hearing

The Commussion affirms the Directar's Decisions, finding no abuse of discreion. The Commussion
issues this Memorandum Opinion 1o describe the reasons why it has decided not to disturb the Director s
demal of the two petitions  The two decisions now become final agency action in this matter

The Commussion retains plenary authonty 1o review Director's decisions 10 CF R §2 206X 1)

NRC regulations specifically provide that the Commussion will not entertain appeals from the
Director's decision, see [0 CFR §2 206(cK2) (19951 however, the Commussion may undertake sus sponte
review of each denial of a 2 206 petiton 10 ensure that the Director has not abused his discretion See 10
CFR §2206(cKi) (1995)

If the Commussion takes no action to reverse or modify » Director s decision within twenty-five
(25) days of issuance of the decision, it bevomes final agency action 10 CFR §2.206(cx 1)

The Commussion can extend ' sun sponte review time (o consider whether it will take review of
i Director’s decision

Where there 15 no evidence .t potential small occupational exposures will violate Comnussion
regulanons in 10 CFR Part 20, the Commussion cannot find public health and safety hazards jusufying an
enforcement action (o halt a heensee s decommussioning acuvities

It 15 clear from past Comnussion statements and from prior NRC Staff practice that some “prelim-
inary” or “minor” activites have always been permutied in advance of NRC approval of 8 decommussioning

plan

Although the Conmission did not exphicatly limi, 11 its Statemens of Considerations accompanying
the 1988 decomnussioning rule changes the scope of decomamunation allowed. 1t is clear that & licensee
may ot complets decommissioning prior 1o NRC approval by simply *decontanunating” the entire fucility
But 1t 15 equally clear that some decontanunaton s allowed

While the Comumussion has not had occasion 1o define terms such as “major” dismantling in prior
vontested decommissioning cases, such as Shoreham and Rancho Seco. the Comnussion has consistently
contemplated that a heensee could conduct a range of acuvines that were not “mayor” in advance of
decommussioning plan approval

Actual pre- 1997 practice a1 shutdown plants was the undertaking of some nunor disassembly and
decontamination prior 1o decommussioning plav approval. and the NRC elected not 10 interfere with those
activites

Agency practice, of course. is one indicator of how an agency interprers is regulations See Power

- Reactor Development Co v Internanional Union, 367 U S 196 408 (1961)

The NRC's Statement of Considerations for the 1988 decommissioning rule and its pre- 1993
decisions and practice conemplated thar a heensee would be able 10 conduct some nunor or prelinunary
work prior to approval of a decommussioning plan Clearly. however. at some point such work s no longer
“minor” or may vitate decommussioning alernatives At that point & hicensee must cease work pending
NRC upproval of the decommissioning plan following any heanng that has been requested on the plan

Further Commission action 10 develop and enforce more precise gundelines on what activities can
of cannol be done pnor to decommussioning plan approval would not be an effecuve use of limited NRC
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resources, based on & single case and given the likely issuance in the near future of a new decommissining
rule
L8] Where the estimated person-rem exposure from a licensee’s munor decommissioning activities
represents a reasonably small portion of the total estmated dose onigially available for possible SAFSTOR
treanment, the vadertaking of those decommussioning activities does not compeomuse & meaningful SAF-
STOR option or the hearing process 1n which petitioners are participating
P The Comnussion will halt decommussioning activities. “munor” or not. that individually or cumula-
tively threaten the continued viability of the SAFSTOR decommussioning alternative when it 15 the subject
of an adiudicatory heanng
CLI96-7 YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclear Power Station) Docket No  50-
029.DCOM. DECOMMISSIONING. June 15, 1996, MEMORAND' /M AND ORDER
A In LBP-96-2. 43 NRC 6) (1996). the Board granted standing to two Petinoners but declined 0 ‘
adimut any of thesr contentions. denied their request for an admimistrative heaning. and terminated the instant
proceeding  Petitioners appealed. and sought reversal of the Bowed's rejection of their contentions, and ‘
also challenged for & thurd tme ceran guidance given by the Commission in CLI-96-1, 43 NRC | (1996), “
carlier in this proceeding YAEC and the NRC Staff opposed Petitioners’ arguments on appeal and urged
affirmance of LBP96-2 Alternatively, YAEC challenged Pettioners’ standing 1o seek u hearing  The
Commission grants 1o part and derses 10 pant Petivoners' appeal, rejects YAEC's arguments regarding
standing, and remands the case (0 the Licensing Board for further proceedings consistent with this opinion
- B Once a party demonstrates that it has standing to intervene on its own sccord. that party may then
ratse any comention that, if proved, will afford the party relief from the injury 1t relies upon for standing
C Under Conurassion junsprudence, provimity alone normally does not establish standing (outside
' the nuciear power reacor CORSINUCLON permit of operating license coniext) absent an obvious potential for -
offsite consequences
D Where the Licensing Board rests 1s finding of standing on a combination of (a) the petinoners’
proximity 1o the hicensed facility, (b} peritioners’ everyday use of the area near the reactor. and (c) the
decompusstoning effects described 1n the Commussion s 988 GEIS, the Commussion defers to the Board s
finding “that some, even if minor, public exposures can be anticipated” and “will be visited” on petitioners’
members
| - Under the Commussion's “Contention Rule,” 10 CFR §2714, a peutioner not only must
demonstrate standing but also must proffer with specificity ar least one adnussible contention  For a |
contention (o be adnussible, a petitoner must refer 1 the specific portion of the hcense apphcation being
challenged. state the wsue of fact of law associsted with that portion, and provide a “basis” of alleged facts
or expert opinions. together with references 1o specific sources und documents that establish those facts or
expert opimons  The basis must be sufficient to show that 2 genuine dispute exists on @ matenal issue of

fact or law

F Although 10 CF R §2 714 imposes on & petitioner the burden of going forwwd with a sufficient
factual basis, it does not shift the ultimate burden of proof from the applicant (o the petiboner

G Secuon SO 82(e) of 10 CF R expressly requires that decommissioning be performed in accordance
with the regulations. including the ALARA rule in 10CFR 201100

H ALARA may not be invoked 10 restnct licensee decisions on, for example. whether 1o decomumission

an operating nuclear power reactor or whether 10 build one i the hrst place (as opposed. say. 10 a coal
plant) ALARA comes tmto play only after such basic chotces are made and requires a licensee to carry out
s actvity 1 & manner alculated 1© punimize rdinoon exposures us much as is pracucal consistent with
the purpose for which the licensed activity is underaken

1 A hicensee s choice between DECON and SAFSTOR (or thewr vanants) is presumptively reasonable
under the ALARA principle

J It would be unreasonable 10 require the Commussion continually to relitigate issues that may
be estabhshed fairly and efficiently in & singie rulemaking proceeding  This principle apphes also to
environmental 1ssucs rased under the Navonal Enviconmental Policy Act

K The fact that & very small portion of & site muy not be releasable does not preclude the release of
the overwhelming remamder of the sie
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Petinoners are not absolutely barred from lingating the DECON-SAFSTOR choice on ALARA
prounds I is, however, petiioners burden to show “extraordinary circumstances ' rebutting the presumption
that the licensee's choice 15 reasonable.

The foct that petitioners raisc an argument for the first time late in & proceeding s not necessurily
fatal where the argument rests significantly on a document prepared only shortly before the argument is
proffered and where petitioners promptly bring it (e the adjudicator s atiention

The Licensing Board. rather than the Commussion itself, traditionally develops the factual record
0 the first instance.

A decommssioning plae by its very nature deals with a inynasd of uncertanties, and the Commus-
sion s regulations cannot be construed 1o require the plan 1o predict the future with precision.

The Commission's regulations do not require a liconsee, at the tme  secks approval of s
decommussioning plan, 1o decide whether it will move spent fuel into dry cask storage

A contention challenging the reasonableness of a decommussioning plan's cost estmate 15 not
litigable of reasonable assurance of decommissioning costs 15 not in serions doubt and if the only available
relief would be 8 formahstic redraft of the plan with a new estimate

To obtain & heaning on the adequacy of the decomnussiomng plan, petitioners must show some
specific. tangible link between the alleged errors in the plan and the health and safety impacts they invoke

The standard for determining that the funds for decommussioning the plant will be forthcomung is
whether there is “reasonable assurance’ of adequate funding. not whether that assurance is “ironclad

A decomnussioming funding mechanism is external in nature where its collectio s are made through
Power Contracts and are deposited in an independent and irevocable trust at o commercial bank and where
the wust is executed in comphance with 10 CF R § 50 75(e) | ¥ty

Peutioners must submat more thin speculation in order for a contention 10 be admatied for hugauon

Although the Commussion has a general responsibility (0 ensure that decommussioming operations
do not jeopardize public health and safes no statute or regulation gramts the Commussion authority 1o
require the licensee 10 pay (in effect) compensatory damages 10 private individuals

Completed decommussioning ac' ities are beyond the scope of a decommussioning proceeding that
deuls solely with the propriety of a decomnussioning plan and future decommissiomng activities

The standard for issuing an SEIS 15 set forth i 10CF R §51 92 There must be either substantial
changes in the proposed action that are relevant (0 environmental concerns. of sigmifican new circumstances
or miormation relevant 10 environmental concerns and beanng on the proposed action or its impacts

If parties believe that the agency 's prior genenc review reached the wrong conclusions. the proper
remedy s a pention for rulemaking. not & ktigation contention challenging the basis for o Commussion rule

Pursuam 10 10 CF R §27430), the Commussion may take official notice of publicly availahle
documents filed in the docket of o Federal Energy Regulaory Comnussion proceeding

The following technical issues are discussed  Decommussiomng. ALARA
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LBP-96-1 NORTHEAST NUCLEAR ENERGY COMPANY (Millstone Nuckar Power Station, Unit 1)

Docket No. 50-245-OLA (ASLBP No. 96-711-01-OLA ) OPERATING LICENSE AMENDMENT: February
7, 1996, MEMORANDUM AND ORDER (Ruling on lmervention Petition)

LBP-96-2 YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclesr Power Station), Dockes No. 50

029-DCOM (ASLBP No. 96-713-01-DOOM). DECOMMISSIONING, March 1. 1996, MEMORANDUM
AND ORDER (Denying Petition to Intervene )

In this proceeding concermng challenges 10 vanous aspects of the decomumissioming plan for the
Yankee Nuclear Power Station, based oo guidance furnished by the Commussion in CLI96-1, 43 NRC )
(1996). the Licensing Board concludes that the citizen groups petitoming 10 intervene have established tieir
standing but have failed 10 present & bugable comenton, which requires that the proceeding be dismussed

To comply with the basic standing requirements, a petitioner must demonstrate that (1) it has
suffered or will suffer a distinct and palpable harm that consututes injury-sn-fact within the zone of interests
arguably protecied by the governing statute; ‘2) the injury s farly naceable 10 the challenged action. and
(3) the injury 15 likely 10 be redressed by a favorable decision See CLI96-1, 43 NRC w 6

When an organization seeks 10 intervere on behalf of its members, that entity must show that it has
an individual member who can fulfill the necessary elements to estabhish sranding and who has authorized
the orgamization o represent his or her interests. See CL1-96-1, 43 NRC m 6

imervenor organizations established therr standing 10 imervene and seck relief regarding alleged
health and safety or environmental imjunies that may be visiied upon their members who reside and engagr
I vanous sctivities in the area within 10 miles of & nuclear facility (o be decommussioned Because some
even if munor, public exposures can be anticipated from the decommissioning process, the Lacensing Board
15 0ot i & position &l this threshold stage 10 rule out s & matier of certainty the existence of & reasonable
possibility” that decommussioning might have an adverse impact 10 those, such #s pettioners members, who
live or recreate in such close proximity 1o the facility. or use local waste wansponation routes Virginia
Elcctric and Power Co. (North Anna Nuclear Power Station. Units | and 2). ALAB-522. 9 NRC 54, 56
(1979

Petutioners who have established thew standing 10 present 8 comention that seeks modification or
rejection of a maclear facility decommissioning plan so a avord health and safety or environmental
mpwry 10 the public also can pursue any contention alleging such modification/repection relief based on
curcumstances such as purported occupational exposure o facility workers from dec OIMITUSSIONING activities
See CLI-96-1, 43 NRC a ¢

Under 10 CFR. §2714bX2XI-0i1). 10 be admussible a contention mus! contain @ specific
statement of an issue of fact or law raised or comtrovenied in a proceeding that is supported by a “basis™ of
alleged facts or expert opinions, together with references 1o specific sources and documents that establish
those facts or opumons The basis must be sufficient 10 show that a genuine dispute exists with the apphicant
on » matenial ssue of fact or law Moreover, while the intervenor need not prove s case at the comtention
stage or present factual support in affidavit o evidentiary form sufficient (o withstand & summary disposition
motion, it nonetheless must make & munimal showing that material fac are in dispute such that a further

mQuiry is appropniate And. of course, any comention must fall within the scope of the issues set forth it
the notice of yyvvrtunity for heanng on the proposed heensing acton. See Georgia Institute of h'\’hnwlny-
Georgia Tech ssearch Reactor). CLI-9S-12, 42 NR( K )95
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G In challenging the contemts of a decommussiomng plan fashioned pursuant to 10 CFR
§ 50.K2(bX 1), (2), a contention not only must allege some content dehciency in the decommussioning plan,
but that this purponed deficiency has some health and safety significance for the decommussioning process
s 8 whole. Put another way, 10 craft a hugable conenton fauiting o decommussioning plan for « deficiency
16 content, besides providing a basis sufficient © question the plan s accuracy, there must also be a showing
that & genuine disputed matenal issue of fact or law exists about whether the purported shoricoming has
some tangible negative impact on the overall ability of the decommissioning process outlined in the plan
to protect the public health and safe'y. Cf Public Service Co. of New Hampshire (Seabrook Station. Units
| and 2). ALAB-942, 32 NRC 395, 414 (1990) (contention thar purported emergency planning exercise
deficiency precludes a finding of reasonable assurance that protective measures can and will be taken must
show that exercise revealed more than minor or 1solated flaw i plan and that plan flaw can only be remedied
through wignificant plan revision)

H A hugable comtention assering that a reactor deconumissioning plan does not comply with the
funding requirements of 10 CFR § 50 82(bX4) and (¢), must show not only that one or more of a plan’s
COSL estmie provisions are in error. “but that there is not reasonable assurance that the amount will be paid
CLI-96-1 43 NRC at 9 A peunioner must establish that some reasonable ground exists for concluding that
the icensee will not have sufficient funds (o cover decomnussioning costs for the facility

1 A petiioner should be permutied 10 respond 1o challenges to a contention before the contention
s disoussed. See Houston Lighung and Power Co. (Allens Creek Nuclear Generating Stution, Unit 1),
ALAB-565. 10 NRC 521, 525 (1979)

J The “rule of reason” goverming National Environmental Policy Act (NEPA) interpretation provides
that an agency need not consider “remote and speculative risks © Limerick Ecology Action v NRC, 869
F24 719. 739 (34 Cur. 1989)

K A contention basis concerning a transportation cask accident that relies on @ repont postulating an
accident scenenio with conditions that ol wathin the parameters of 10 CFR §71 73c) governing cask
accident (est conditions is not subject (0 dismissal under 10 CF R §2 758 as improperly challenging that
accident test condiuon regulation

L A document put forth by an intervenar as supporting the basis for a contention is subject to scrutiay
both for what it does and does not show  When a report is the central suppont for & comtention's basis, the
wontents of that repont are what are before the Board and, as such. is subject 10 Board scrutiny. both as 1o
those portions of the report that support an intervenor s assertions and those portions that do not

M Because only accident scenanos that are not “remoie and speculabive’” need be the subject of a
NEPA analysis. if the mformation in any intervenor-proffered document regarding such a scenano fails o
indicate that this threshold has been crossed. then a contention challenging NEPA comphance based on a
failure 10 anslyze that scenario need not be admutied  See Vermom Yankee Nuclear Power Corp. (Vermont
Yankee Nuclear Power Station). ALAB-919. 30 NRC 29 44-47 (1989), remanded for additional findings
CLI90-4, 31 NRC 333 (1990)

LBP.96.3 ONCOLOGY SERVICES CORPORATION (Hamsburg, Pennsylvania), Docket No 030-31765-
CivP (ASLBP No. 95.708-01-CivP) (EA 94-006) (Byproduct Matenals Licenss No 37.28540-01); CIVIL
PENALTY, March 28, 1996, MEMORANDUM AND ORDER (Approving Sestlement Agreemeni and
Disnussing Proceeding)

LBP-96-4 RADIATION ONCOLOGY CENTER AT MARLTON (ROCM) (Marlton. New Jersey), Docket
No. 30-12493.CwP (ASLBP No. 95-709-02-CivP) (EA 93-072) (Byproduct Matenals License No. 29
28685-01). CIVIL PENALTY . March 28, 1996, MEMORANDUM AND ORDER (Approving Settlement
Agreement and Terminating Proceeding)

A The Licensing Board approves a joint settloment agreement goverming both this civil penalry
proceeding and a related proceeding and terminates this proceeding  (Simultaneously. the Licensing Board
in the other civil ponalty proceeding approved the joint agreement with respect w that prooceding  See
LBP-96.1. 43 NRC 93 (1996)

LBP 968 GULF STATES UTILITIES COMPANY, et al. (River Bend Swation. Unit 1), Docket No SO-
458.0LA (ASLBP No 93.680-04-0LA) OPERATING LICENSE AMENDMENT March 29 1996
MEMORANDUM AND ORDER (Grant of Motion to Termunate Proceeding)

1
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The Licensing Board grants s motion of the bankruptcy trustee of the Imervenor, Cajun Electric
Cooperative, to termunate its hugation, without prejudice. coniesting a license amendment requested by Gulf
States Utilines

Under Rule 41 of the Federal Rules of Civil Procedure, a voluntary dismissal of & court action is
penerally without prejudice to the action being remnstituted af a later daie. Although there is no provision
o the Commssion s Rules of Practice that corresponds to the voluntary dismussal procedure in Rule 41,
the Board found that those provisions were applicable in this case. especially since the public interest
theoretically would be served if Cajun could later establish that additional Ainancial assurances were needed
Moreover. the Board found that it was unfar to impose a form of pumshment. such 45 a bar of future action,
against an lotervenor whose decisions were being directed by a person (the bankruptey trustee) with legal
responsibiliies other than those that supporied the onginal pettion

LBP-96-6 NORTHEAST NUCLEAR ENERGY COMPANY (Millstone Nuclear Power Station, Unit 1),

Docket No. 50-245-OLA (ASLBP No 96-711-011-OLA); OPERATING LICENSE AMENDMENT . April
15, 1996, ORDER (T I

LBP-96.7 LOUISIANA ENERGY SERVICES, L.P (Ciatborne Ennchment Center). Docket No. 70- 3070-ML

F

(ASLBP No 91-641-02-ML) (Special Nuclear Material License). MATERIALS LICENSE; April 26, 1996,
PARTIAL INITIAL DECISION (Resolving Contentions H, L. and M)

in this Partial bstial Decision in the combined construction permut-operating license proceeding
for the Clatborne Ennchment Center, the Licensing Board resolves in favor of the Applicant Intervenor’s
contentions H concerning the adequacy of the Applicant's emergency plan and L and M concerning the
sufficeency of the Applicant's safeguards measures

The Commussion’s rules of practice for the conduct of formal adjudicatory hearings provide in 10
CFR §2732 that the applicant has the burden of proot in the proceeding Thus. in order for the applicant
10 prevail on each contesied factual issue, the applicant’'s position must be supported by a preponderance
of the evidence  Philadelphia Electric Co. (Limenck Generaung Station. Units | and 2). ALAB-819, 22
NRC 681, 720 (1985), Pacific Gas and Electnc Co. (Iablo Canyon Nuclear Power Plant, Units | and 2),
ALAB-763. 19 NRC 571, §77 (1984). See | Charles H Koch. Jr., Administrative Law and Practice § 6 44
(1985)

Under the Commission’s regulatory scheme for emergency planning at certain facilities possessing
and using special nuclear matenal or source and byproduct material. an emergency plan for responding 10 the
hazards of an uccidental release constitutes one of the Applicant s procedures that must be found adequate
under 10 CFR §840 32(c) and 70 23a)4) to protect health and minimuze danger 1o life or property.

A regulatory guide. however, only presents the Staff's view of how 1 comply with the regulatory
requirements  Such a guide 15 advisory, not obligatory and. as the guide itself states at the bottom of the first
page “Regulatory Guides are not substitutes for regulanons, and comphance with them 1s not required ”

The Commussion’s material control and accounting regulations require that the hicensee of an en-
nchment facility “shall establish, implement, and maintain a8 NRC-approved matenial control and accounting
systern,” 10 CF K § 74 33a). through the creation of a fundamental nuclear material control plan 10
CFR §74 33

The following technical issues are discussed  Emergency plan, safeguards procedures

LBP.96-8 GEORGIA INSTITUTE OF TECHNOLOGY (Georgia Tech Research Reactor, Atlanta. Georgia),

Docket No. S0-160-Ren (ASLBP No 95-704-01-Ren) (Renewal of Facility License No. R-97), OPERATING
LICENSE RENEWAL: April 30, 1996 THIRD PREHEARING CONFERENCE ORDER

The Atomsc Safety and Licensing Board issues a Prehearing Conference Order setting forth
deternunations made at a preheanng conference on Apnl 24, 1996 including wimess schedules and other
matters bearing on the evidentiry heanng scheduled 10 commence on May 20, 1996

The Rules of Practice do not permut particular Staff witnesses to be subpoenaed  But o licensing
board. pursuant to 10 CF R § 2 720¢h)2), may. upon a showing of exceptional circumstances. require the
attendance and testimony of named NRC personnel Where an NRC employee has taken positions at odds
with those espoused by witnesses 10 be presesied by the Staff. on matters at issue in a proceeding. exceptional
circumstances exist  The Board determined that differing views of such matters are facts diffencg from
those likely 1o be presented by the Staff witnesses and. on that basis. required the attendance and testmony
of the named NRC personne!
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LBP-969  EASTERN TESTING AND INSPECTION, INC . Docket Nos 030-05373-EA. 030-32163-EA

G

(ASLBP No 96-714-02.EA) (EA 96-085) (Order Suspending Byproduct Matenal License Nos 29-09814-01
and 29-09814-02). ENFORCEMENT ACTION. May 10. 1996, MEMORANDUM AND ORDER (Denying
Licensee Moton 1o Set Aside Immediate Effecuveness)

Ruling on a Licensee request to rescind an NRC Staff determunation to make immedistely effective
an enforcement order suspending two Licensee byproduct matenals licenses. the Licensing Board denies
the Licensee's motion, concluding that for certain bases in the order, the Staff had met its burden under 10
CFR §2202(c)2Ki) 1o establish by “adequate evidence” that (1) those charges are not based on “mere
suspicion, unfounded alicgations, or error.” und (2) there 15 a need 10 muke the order effective immediately

The movant challenging a Staff determinanon 10 make an eoforcement order immediately effecuve
bears the burden of going forward 1o demonstrate that the order. and the Staff's determination that it is
necessary to make the order yminediately effecuve, are oot supported by “adequate evidence” within the
meaning of 10 CFR §2202(c)H2K1). but the Siaff has the ultimate burden of persuasion on whether this
standard has been met See 55 Fed Reg 27,645, 27,646 (1990). See also St Joseph Radiology Associates,
Inc (dba St Joseph Radiology Associates, Inc. and Fisher Radiological Clinic), LEP-92-34, 36 NRC
317, 321-22 (1992)

When the character and veracity of the source for a Staff allegation are in doubt. a presiding officer
will be unable 1o credit the source s information as sufficiently reliable 10 provide “adequate evidence” for
that allegation absent sufficient independent corroborating information

In considering whether there 15 probable cause for an arrest, courts have held that mformation
supphied by an identified ordinary citizen witness may be presumed reliable  See. eg . McKinney v
George, 556 F. Supp. 645 648 (ND. Wl 1983) (citing cases), aff'd, 726 F2d 1183 (7th Cir 1984)
In determining whether there 15 “adequate evidence” within the meaming of 10 CFR §2 202cH2)4) 10
support the immediate effectiveness of an enforcement order. applying this presumpution 10 o witness who
15 comoborating a family member s allegations may be mappropriate because that relationship creates a
possible bias that also brings the corroborating witness  rebability info substantial question

Under I0CF R § 30 10(cK2), an intentional act that a person knows causes a violation of a licensee
procedure is considered “deliberate musconduct” acuonable under section 30 10(ai 1) As a consequence,
an assertion that a person who created & document contaning false information did not intend o muslead
the agency (or did not actually mislead the agency) appears irelevant lostead. the focus is on whe her the
person’s action was a knowing violation of a licensee procedure that could have resulted in o regulatory
violation by the subnussion to the agency of matenially incomplere or inaccurate informaton  See 56 Fed
Reg 40.664, 40670 (1991) (stating that “(flor situations that do not actually result in a violation by a
hicensee, anyone with the requisite knowledge who engages in deliberate misconduct as defined in the rule
has the reguisite intent (o act in o canner that falls within the NRC's aree of regulatory concern The
fact that the acnon may have been intercepted or corrected prior 1o the occurrence of an actual violation
has no beanng on whether. from a health and safety standpoint, that person should be involved in nuclear
activipes. )

“\bsent a show:ng that provides some reasonable cause 1o believe that, because of bias or nustake, an
Agency inspector cannot be considered a ciedible observer, inspector's direct personal observations should
be credited in conmidenng whether allegations based on ihose observations are supported by “adequaie
evidence” within the meaning of 10 CF R §2202(cH2K) This is based on the accepted presuraption that
a government officer can be expected faithfully t. execute his or her official duties. See United States v
Chemucal Foundation. Inc, 272 US 1, 1415 (1926)

Under 10 CFR §2202cH2)(), 10 support an mmediate effecuvenes: deternunation for an
enforcement order. besides showing that the bases for the order are supported by “adequate evidence,”
the Staff must show there is a need for immediate effectiveness that is supported by “adequate evidence
That need can be es.ablished by showing either that the alleged violatons or the conduct supporting the
violatons 1s willful or that the public health, safety. or interest reguires immediate effectiveness

LBP-96-10  GEORGIA INSTITUTE OF TECHNOLOGY (Georgsa Tech Research Reactor. Atlanta. Georgia).

Docket No 50-160-Ren (ASLBP No 95.704-01 -Ren) (Renewal of Facility License No R-97). OPERATING
LICENSE RENEWAL. May 16, 996 MEMORANDUM AND ORDER (Telephone Conference Call,
SN596)
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In a Memorundum and Order setung forth rulings of the Atomic Safety and Licensing Board during
8 telephone conference call un May 15, 1996, the Licensing Board granted (with one limited exception) the
NRC Staff's motion to exclude the prepared testimony of Ms. Glenn Carroll, the Intervenor s representative
The Board determined that Ms Carroll lacked personal knowledge of the matiers in the testmony (with
one excepion). as well as expertise 10 discuss matters iv her wstimony (which for the most part had been
denved from documentary evidence) The Board concluded in this regard that the underlying documents
themselves were the “best evidence” of what they stated The Board ruled that the Intervenor could seek
o introduce the underlying documents 10 the extent relevant and that the tesumony couid ve entared nto
the record as an opening statement of position.

The Licensing Board also denied Georgia Tech's motion to bar Ms Carroll as & witness for any
purpos. but granted Georgia Tech's motion to exclude Ms. Camroll’s prepared tesimony 1o the same extent
as it had excluded this testimony 10 response to the Staff motion

Prepared tesimony may be struck where the witness lacks personal knowledge of the matters in
the testimony and lach: expertise to interpret facts contained therein

LBP96-11  EASTERN TESTING AND INSPECTION, INC., Docket Nos ©30-05373-EA. 030-32163-EA

(ASLBP No. 96.714-02-EA) (EA 96-08%) (Order Suspending Byproduct Material License Nos 29-00% 14
01 and 20-09814-02). ENFORCEMENT ACTION: June 11, 1996, MEMORANDUM AND ORDER
(Approving Settlement Agreement and Dismussing Proceeding)

Ruling on a joint request by Licensee Eastern Testing and Inspection. Inc . and the NRC Staff o
approve an agreement settling this license suspension enforcement proceeding. the Licensing Board approves
the parties’ accord and dismusses the case

As 15 true with court proceedings requinng wdicial approval of settlements, see, e g, Evans v
Jetf D 475 US. 717, 727 (1986); Jeff D v Andrus. 899 F2d 753, 758 (9th Cir. 1989). In re Warner
Communications Sec. Lang , 798 F 2d 35, 37 (2d Cir 1986). a presiding officer does not have the authority
10 revise the parties’ settiement agreement without their consent. A presiding officer thus must scoept of
reject the settlement with the provisions proposed by the parties

When the parties agree to settle an enforcement proceeding. the Licensing Board loses junsdiction
over the settlement agreement once the Board's approval under 10 CF R §2.203 becomes final agency
action. See Carolina Power and Light Co. (Shearon Harnis Nuclear Power Plant. Units |, 2 3, and 4),
CLI-80-12, 11 NRC 514, 517 (1980). Philadelphia Electric Co (Limenck Generating Stauion. Units | and
2), ALAB-726. 17 NRC 755, 757-58 (1983), Thereafter, supervisory authority over such an agreement rests

LBP-96-12  SEQUOYAH FUELS CORPORATION, Docket No 40-8027-MLA-3 (ASLBP No 94-700-04-

MLA-3) (Source Materials License No SUB-1010); MATERIALS LICENSE AMENDMENT . June 2).
1996 INITIAL DECISION (License Amendment Application)

In this Decision, the Presiding Officer finds that Intervenors fail o prove deficiencies in a
management reorganization and sustains a Staff issuance of a license amendment for that purpose
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DD-96- 1 YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclear Power Station), Docket No. 50.029

(License No. DPR-3). REQUEST FOR ACTION, February 22, 1996, DIRECTOR'S DECISION UNDER
IWCFR §2.206

The Director of the Office of Nuclear Reactor Regulation denies 1o part and grants in part 8 petition
dated January 17, 1996, submitted 10 the Nucleer Regulatory Commission (NRC) by Citizens Awarencss
Network and New England Coalition on Nuclear Pollution (Petitioners). requesting that the NRC take action
with respect 1o five aztivities conducted by Yankee Atomic Elecine Company (YABC or Licensee) st the
Yankee Nuclewr Power Station in Rowe, Massachusetts (Yankee Rowe or the facility) The petition was
also moot in part. The petition requests thar the NRC comply with Citizens Awareness Network lnc v
United States Nuclear Regulatory Commussion and Yankee Atomuc Electnc Co. 59 F 3 284 (1st Cur
1995) and immediately order: (A) YAEC not 10 undenake, and the NRC Swff not 10 approve, further
mayor dismanthng sctivites or other decommussioming actvities unless such activities are necessary o
ensure the protection of occupational and public health and safery, (B) YAEC w0 cease any such activities
and () NRC Region | w0 reinspect Yankee Rowe 10 determise whether there has been compliance wit
the Commission's Order in CLJI-95-14, 42 NRC 130 (1995). and 10 issue 8 report within 10 days of th
requested order 1o Region |

The Poutioners’ request that shipments of low-level radicactve wasie be prohibited is demie
because that activity 15 permussible. prior 10 approval of a de ommissioning plan, under the pre- 1993
imterpretation of the Commission’s decomnussioning regulations.  Petioners request that four other
activities be prohibited is moot, although the actvities would have been permussible, prior to ap;roval of a
deconumssioning plan. under the pre- | 993 inierpretanon of the Convission s decommussioning regulations
Addiionally. Petiioners  reguest for an imspecton of Yankee Kowe o deternune comphance with CL1-94
14 and an inspection report was gramsted

DD-96-2 YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclear Power Station), Docket No. SO

029 REQUEST FOR ACTION, March 18, 1996, SUPPLEMENTAL DIRECTOR 'S DECISION UNDER
I0CFR. §2206

The Director of the Office of Nuclear Reactor Regulation denies a supplemental pettion dated
February 9. 1996, filed with the Nuclear Reguiatory Commussion by Citizens Awareness Network and New
England Coalition on Nuclear Polluton The supplemental petiion requests that the Commission (1)
reverse the February 2, 1996 decision of the NRC Staff on the emergency aspects of o January 17, 1996
petition fied pursuant o 10 CFR §2.206, and (2) require Yankee Atomic Electnic Company 10 cease
six unlawful decommussioning activities and 10 direct the Staff to cease approving or acquiescing to such
unlawful decommissiomng activities. By Order dated February 15, 1996, the Commussion declined 1«
teverse the February 2, 1996 decision of the NRC Swff on the emergency aspects of the January 17, 1996
peution. and direcied the NRC Siaff 1o address the arguments advanced by Petutioners at page 13 of the
supplemental pettion in a supplementary section 2 206 decision

The Director denied the request to prohibit the conduct of six activities identified al page 13 of
the supplemental petiion because they e permussible, prior 1o approval of a decommussioning plan, under
the pre- 1993 interpretation of the NRC's decommussioning regulations. and thus under Citizens Awareness
Network Inc v US Nucleaw Regulatory Commission and Yankee Atomic Electric Co., 59 F 3d 284 (It
Cur 1995
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DD-96.3 ALL REACTOR LICENSEES WITH INSTALLED THERMO-LAG FIRE BARRIER MATE-
RIAL. Apeil 3. 1996, DIRECTOR'S DECISION UNDER 10 CFR §2206
A By pettions dated September 26, 1994, from the Citizens for Far Utility Regulation and the Nuclear
Information and Resource Service. dated October 6. 1994, from the Maryland Safe Energy Coaliton, dated
October 21, 1994, from the GE Stockholders’ Alhiance and Dr DK Cinguemani, dated October 25 1994,
from the Toledo Coaliton for Safe Energy, dated Ovtober 26, 1994, from R Beujan, dated November 14,
1994, from B. DeBoit. and dated December 8 1994, from the Nuclesr Information and Resource Service
and the Oyster Creck Nuclear Waich, Petitioners requested that the US Nuclear Regulatory Commission
(NRC) take action with regard 10 the use of Thermo-Lag matenal by reactor licensees as fire barmers
mw.munmmmmmammmm
matenal 15 used
B In a Darector's Decision issued on April 3. 1996 the Director of Nuclear Reactor Regulation denied
the rehief sought by Peritioners. With regard 1o the requested shutdown of operating facilities using Thermo-
Lag matenal, the Director concluded that fire watches permitied by the NRC requirements applicabie 1o the
facilines in question provided reasonable assurance of adequate protection of public bealth and safety With
regard to the remaiung issues raised by Peutoners. the Director concluded that they are being addressed
by licensees i a manner that ensures adequate protection of public health and safery
DD-9%6-4 ARIZONA PUBLIC SERVICE COMPANY (Palo Verde Nuclear Generating Station), Docket Nos
S0-528, 50-529. 50-530. REQUEST FOR ACTION, June 3 1996, DIRECTOR'S DECISION UNDER 10
CFR §2206
A With the exception of granting the request that the Nuclear Regulatory Commussion (NRC) take
escalaed enforcement action agwnst the Licensee. Anzona Public Service (APS) Company, the Director of
the Otfice of Enforcement demses the requests set forth in the petitions dated May 12, 1993 (as supplemented
on May 28, 1993, October 26, 1993, and January 15, 1994). May 27, 1994 (as supplemented on July &,
1994). and November 14, 1994, filed by Thomas | Saponito, Jr, Flonda Energy Consultants, and Linda
Mitchell (Pettioners) The Petitioners requested that the NRC (1) intiate o proceeding pursuant 1o 10
CFR §2202 o modify, suspend, or revoke the Palo Verde operating licenses: (2) iitiate actions 1o
immediately shut down Palo Verde. (3) issue escalat.d enforcement action against the Licensee and/or
hmuemmul;“)uhnmﬁummmyhhh&mﬂomww
any chiling effect and discover any management act.ons effective in hmung the challing ~ffect. ($) issue
a notce of violation o APS for continuing 1o employ The Atlantic Group (TAG) as & labor contractor at
Palo Verde. (6) investigate alieged material false statements made by William F- Conway and require that
he be relieved of his duties, (7) investigate comments about Mr. Saporito appeaing in an APS leter dated
August 10. 1993, (K) investigate the wermination of Joseph Straub, (9) mitiate a “chilling-effect letter” 10
APS regarding Mr. Straub's termination: (10) issue an order requirtng APS to bring the Palo Verde units
to 0% power until APS can demonstrate that corrective actions have been tuken 10 obviate any inference
of a hostle work environment at Pale Verde: (11) issue 8 demand for information requesting specified
information from APS concerning the work environment at Palo Verde and the effect that the employment
of certun named individuals has on the work environment and why the NRC should have confidence that
the named individuals will comply with NRC regulations; (12) take escalated enforcement action »ga.ast
TAG and any of its employees found 1o have engaged in wrongdomng; (13) require APS to provide Mr
Saporito @ make-whole remedy for terminating him and faling 1o rebure him. and (14) require actions by
APS (o abate and obviate the chilling « ¢t caused by the failure to provide employee protection for Mr
Saporito  The Durector has reviewed the Pettioners' requests and concerns and concluded that the need
for further action has not been substantiated The reasons for the partial denial are fully set forth i the
Director's Decision
DD-96-5 PECO ENERGY COMPANY (Peach Bottom Atomic Power Station, Units 2 and 3), Docket Nos
50-277. 50-278. REQUEST FOR ACTION; June 10, 1996, FINAL DIRECTOR'S DECISION UNDER 10

CFR §2206
A The Director of the Office of Nuclear Reactor Regulation demes a petition dated October 6. 1994,
filed by the Maryland Safe Energy Coalition (Pet ). The petin < the Nuclear Regulatory

Commission (INRC) 10 immediately shut down both reactors at Peach Bottom, stating that (1) the risk
of fire near elecncal control cables due to combustible nsulation could cause a catastrophic metdown
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(2) ceacks were found in the struct <l support (core stroud) of the reactor fuel in Peach Bottom Unit 3,
indicsting possible cracks in other pa s of the reactor vessel. (3) the NRC discovered that both resciors had
no emergency cooling water for ap hows “n August 3, 1994, and (4) other chronic problems exist at Peach
Bottom according to an August 16. 1994 NRC report. In addition, the Petitioner raises a congern about the
lack of an analysis of the synergistic effects of cracks in multuple reactor vessel components After a review
of the Petitioner's concerns. the Director concluded that the Petiioner s concerns do net raise substantial
health or safety issues warranting the requested actions. The reasons for the densal are fully set forth in the
Director's Decision.

Nuclear power reacior licensees are required by 10 CF R §50 5% to implement inservice
inspection programs that meet requirements set forth i the Amencan Society of Mechanical Engineers
Boiler and Pressure Vessel Code (ASME Code). The scope of the inservice inspection programe for reactor
pressure vessels and their internal components s prescribed by ASME Code § X1, Division | subsections
IWA and IWB. Licensees are required by the ASME Code § X1, ant IWA-6000, 1o submit the results of the
inspections 1o the NRC within 90 days of completion.

DD-96-6 CONSOLIDATED EDISON COMPANY OF NEW YGRK (Indian Point, Units 2 and 3). Docket

Nos 50-247, 50-286 (License Nos. DPR-26. DPR-64). REQUEST FOR ACTION, June 10, 1996
DIRECTOR'S DECISION UNDER 10 CFR §2206

The Drector of the Office of Nuclear Reactor Regulation denies a petition filed on May 18, 1995,
requesn =7 that the operating license for Indian Point Units 2 and 3 be suspended until the Licensees have
completed the acuons requested by Genenic Letter 95-03. “Circumferential Cracking of Steam Generator
Tubes " The Petitioner also requested that the NRC hold a public meeting to explain 1ts response to this

request
DD-96-7 YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclear Power Station). Docket No. 50

029 (License No. DPR-3). SACRAMENTO MUNICIPAL UTILITY DISTRICT (Rancho Seco Nuclear
Generating Staton). Docket No. $0-112 (License No DPR-54), PORTLAND GENERAL ELECTRIC
COMPANY (Trojan Nuchar Plan. vocket Noo 50-344 (License No. NPF-1), SOUTHERN CALIFORNIA
EDISON COMPANY (San Onofre Nuciear Generating Station. Unit 1), Docket No. 50-206 (License No
DPR-13); REQUEST FOR ACTION, June 14 1996 DIRECTOR'S DECILION UNDER 10CFR §2 206

The Darector of the Office of Nuclewr Reactor Regulation denies a petition dated Aprl 1, 199¢,
submutied 10 the Nuclear Regulatory Commussion by Citizens Awareness Network. Nuclear Information
and Resource Service. and nine other organizations. The petion requests that the NRC (1) suspend the
current plan by Yankee Atomuc Elecine Company to zemove. transport, and bury the Yankee Nuclear Power
Station (or Yankee Rowe) reactor pressure vessel (RPV), (2) require licensees of Yankee Rowe. Rancho
Seco Nuclear Generating Station, Trojan Nuclear Plant. and San Onofre Nuciear Generating Station, Unit
1. who are now developing plans to remove. transport, and bury their respective RPVs, 1o suspend such
operations, and (3) require the owners of the four nuclear power plants 1o present substantial metal and weld
specimens from their respective RPVs 1o the NRC for analysis in order 1o study and matenally archive the
radiation embrittiement phenomenon

The Director denies the petition because the Peationers did not provide sufbicient bases 10 warrant
the suspension of decommissiomng plans or activities at the four nuclear power plants, and because sufficient
information is avatlable 1o the Staff o address such radiation embnttlement phenomenon in & manner that
protects pubhic health and safety without the issuance of an order

DD-96-§ ARIZONA PUBLIC SERVICT COMPANY (Palo Verde Nuclear Genetating Station. Units 1, 2.

and 3). Docket Nos. SO-528. $0.529, 50-530. RE™ 'EST FOR ACTION. June 25, 1996, DIRECTOR'S
DECISION UNDER 10 CFR §2206

The Director of the Office of Nuclear Reactor Regulaton parially dewes a peution dated May
27, 1994, us supplemented on July 8. 1994, filed by Thomas J Saporito. Ji . for lumself and on behalf of
Fionda Energy Consultants. Inc (Petitioners) Specifically. Petitioners requests | 2, 3, S and 6. submutted
in the July 8, 1994 Supplement, were addressed and denied on the basis that the concerns raised have been
satisfacionly addressed and do not raise substantial health and safety concerns warranting the requested
action  The Petstioners requested thit the Nuclear Regulaiory Commussion (1) institute a proceeding pursuant
W I0CFR §2206 for the modihicaton, suspension, or revecation of the Palo Verde operanig licenses for
Units 1. 2. and 3. (2) modify the Palo Verde operating licenses 1o require operation at 86% power or less:
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(3) require the Licensee to submit a no siguificant hazards safery analysis to justify operation above 86%
power. (5) require the Licensee 1o analyze a design-basis steam generaior tube rupture event 1o show that
the offsite radiological consequences do not exceed the limits of 10 CF R Part 100 and (6) require the
Licensee 10 demonstrate that its emergency operatung procedures for sieam generator tube rupture events
are adequate and that the plant operators are sufficiently trained in the procedures The remaming issues
were addressed in the Director's letter dated July 26, 1994, acknowledging receipt of the petion and n a
Director’'s Decision (DD-96-4, 43 NRC 309). issued on June 3. 1996 The reasons for the partial denial are
fully set forth in the Director's Decision
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Energy Act, 42 USC §223%a
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hicensee instruction of employees on requirements of, DD-96-4, 43 NRC 316 (199¢
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ACCIDENTS
remote and speculative nisks. LBP-96-2, 43 NRC 61 (1996)
nisk of full-core off-loading to spem fuel pool dunng refueling. LBP-96-1, 43 NRC
ADJUDICATORY BOARDS
role of, CL1-96-7, 43 NRC 235 (1996)
ADJUDICATORY HEARINGS
resolution of factual issues. CL1I96.7, 43 NRC 235 (1996)
AGREEMENTS
See Settiemen Agreements
ALARA
applicability 10 decommussioning. CLI-96-1, 41 NRC 1 (1996). CL1-96-7, 43 NR(
LBP-96-2, 43 NRC 61 (1996
cost considerations in determumng applicability of, CLI96-1, 43 NRC | (1996)
AMENDMENT
See Matenals License Amendment. Operating License Amendiments
AMICUS CURIAL
participation by interested state, CLI-96-3, 43 NRC 16 (1996

APPEALS

from Directors’ Decisions, CLI-96.6, 43 NRC 123 (1996)
BOARDS

Sec Adjudicatory Boards. Licensing Boards
BRIEFS

review proceeding on summary dispositon order, CLI-96-4, 43 NRC 51 (1996)
BURDEN OF PROOF

in formal adjudicatory heanngs. LBP-96.7, 43 NRC 142 (199¢

i imsnediate effectiveness review for enforcement orders. LBP-96-9 43 NRC 211

i intervention, CLI-96.7, 43 NRC 235 (1996)
CIVIL. PENALTIES

challenges 1o, LBP-96.3, 43 NRC 93 (1996). LBP-964, 43 NRC 101 (199¢
COMMISSION

sua sponte review authority, CLI-96-6, 43 NRC 123 (199¢

See also Nuclemr Regulatory Comumission
COMMUNICATIONS

separation of functions wolsuon. CLI-96-5 43 NRC 53 P

See also Ex Pene Commumcations
COMPONENT COOLING WATER SYSTEM

removal pnior 1o approval of decomnussioning plan. DD-9% 43 NRC 29 (199¢
CONTENTIONS

hallenging regulations, CLI-96.7, 43 NRC 235 (199¢

dismissal without prejudice, LBP-96.5, 43 NRC 135 (199¢
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requirement for wntervention, CLE96-7, 43 NRC 235 (1996)

specificity and basis requirements: CLI-96-7, 43 NRC 235 (1996)

supponting documentation. LBP-96-2. 43 NRC 61 (1996)

termunation of proceedings for fwlure 1o file, LBP-96.6, 43 NRC 140 (1996,
CONTENTIONS, UNTIMELY

based on new information; CLI-96-7, 43 NRC 235 (1996)
CONTRACTORS

licensee management and supervision of LBP-96.12. 43 NRC 290 (1996
COOLANT SYSTEM, MAIN

decontanmuuation of, DD-96.2, 43 NRC 109 (1996)

insulation removal, DID-96-2, 43 NRC 109 (1996)

See aiso Component Cooling Water System: Emergency Core Cooling. Spent Fuel Cooling System
CRACKING

circumierential. of steam generator tubes. DD-96-6. 43 NRT 133 (1996)

in reactor vessel components, synergistic effects, DD-96-5, 43 NRC 322 (1996)
DPECOMMISSIONING

activities permitted prior 1o plan approval, CLI-96-6, 43 NRC 123 (1996), DD-96-1, 43 NRC 29 (1996);
DD-96-2. 43 NRC 109 (1996)
ALARA requirements apphed w0, CLI-96-1, 43 NRC 1 (1996)
alternatives, critenia for judging. CLI96-1, 43 NRC | (1996)
comphiance with regulatory uming requirements in. LBP-96-12, 43 NRC 290 (1996)
damage claims; CLI-96.7, 43 NRC 235 (1996)
economic cost consideratons, DD-96-1, 43 NRC 29 (1996)
financial assurance, lingability of. LBP.96.2, 43 NRC 61 (1996)
health and safety responsibiliies, CLI-96-6, 43 NRC 123 (1996)
prelimunary or munor activities. CLI-96-6, 43 NRC 123 (1996)
radiavon dose considerations. LBP-96-2, 43 NRC 61 (1996)
radiation protection requirements, Cl ° -7 43 NRC 235 (1996)
reactor pressure vessel disposal, DD-967. 43 NKC 338 (1996)
regulanons, interpresation of. CLI-96. . 43 NRC | (1996)
site release standards, CLI96.7. 43 NRC 235 (1996)
DECOMMISSIONING FUNDING
challenges 1o plan for. CLI-96.7, 43 NRC 235 (1996)
reasonable asswrance standard. CLI96-1. 43 NRC | (1996), CL1-96.7. 43 NRC 235 (1996)
standard for wstitution of heanng on, CL1I96-7, 43 NRC 235 (1996)
JONING PLANS
challenges to contents of, LBP-96.2, 43 NRC 61 (1996)
disposition of spent fuel. CLI-96.7. 43 NRC 235 (1996)
uncertmntios in; CLI96.7, 43 NRC 235 (1996)
DECOMMISSIONING PROCEEDINGS
litgable issues 1, CLI-96.7, 43 NRC 235 (19961, LBP-96-2. 43 NRC 6] (1996)
standing to imervene in. LBP-96.2. 43 NRC 6] (1996)
DECONTAMINATION
of man coclant system. DD-96-2, 43 NRC 109 (1996)
scope of activities poior o decommussioning plan approval. CLI-96-6 43 NRC 123 (1996
DIESEL GENERATORS
removal pnor to approval of decompussioning plan. DD-96-1. 43 NRC 29 (1996)
DIRECTORS DECISIONS
Commussion authority 1o review. CLI-96-6, 43 NRC 123 (1996)
finality of CLI-96.6, 43 NRC 123 (1996)
DISCRIMINATION
against hoensee employees for engaging in protecied acovines, DD-96-4. 43 NRC 309 (1996)
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DISQUALIFICATION

of Commussioners, authonity of Commissioners (o decide motons for, CLI-96-5 43 NRC 53 (1996)
EDDY-CURRENT TESTING

of steam generstors, DD-96.8. 43 NRC 344 (1996)
EFFECTIVENESS

See lmmediate Effectiveness
EMBRITTLEMENT

reactor pressure vessel, DD-96.7, 43 NRC 138 (1996)
EMERGENCY CORE COOLING

discharge valve trom emergency service water system, problems with. DD-96-5, 43 NRC 322 (1996)
EMERGENCY OPERATING PROCEDURES

for steam gumerator tube rupture evems, DD-96-8, 43 NRC 344 (1996)
EMERGENCY PLANS

matenals licensing requirements for, LEP-96.7, 43 NRC 142 (1996)
EMPLOYEES

See Liceusee Employees
ENFORCEMENT ACTIONS

applicability to allegations of iflegal past actions, CLI-96-1. 43 NRC | (1996)

nomediate effectiveness review, LBP-96-9, 43 NRC 211 (1996)

showing needed to support immediate effectuveness determination, LBP-96-9, 43 NRC 211 (1996)
ENVIRONMENTAL FUNCTIONS

critical, identification of, LBP-96-12, 43 NRC 290 (1996)
ENVIRONMENTAL IMPACT STATEMENTS

for decommissioning. LBP-96.2, 41 NRC 61 (1996)

. for decommissioning, CLI-96-7. 43 NRC 235 (1996)

EX PARTE COMMUNICATIONS

distinguished from communicattons involving separation of functions, CLI-96-5, 43 NRC 53 (1996)
EXPOSURE. RADIOLOGICAL

from decommussioming activities. CLI-96-6, 43 NRC 123 (1996)
EXTENSION OF TIME

for sua sponte review. CLI-96-6, 43 NRC 123 (1996)
FIRE

nisk from combustible msulation in electncal cables, DD-96-5. 43 NRC 322 (199%)
FIRE BARRIERS

Thermo-Lag matenal as. DD-96.1. 43 NRC 183 (1996)
FIRE WATCHES

as compensation for inadequate fire barmer matenal. DD-96-3. 43 NRC 183 (1996)
FUEL

See Spent Fuel
GENERATORS

See Diesel Generators. Sieam Generators
GENERIC (SSUES

requivements on. CLI-96.7, 43 NRC 235 (1996)

HEALTH AND SAFETY

NRC responsibilities: CL1-966, 43 NRC 123 (1996)
HEARINGS

See Adjudicatory Heanngs
IMMEDIATE EFFECTIVENESS

showing needed to support detenmunations of. LBP-96.9 431 NRC 211 (1996)
IMMEDIATE EFFECTIVENESS REVIEW

burden of going forward. LBP-96.9 43 NRC 211 (1996)

burden of proof. LBP-96-9. 43 NRC 211 (1996)

corroboranng allegations of unreliable source. LBP-96-9 43 NRC 211 (1996)
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of enforcement actons; LBP-96-9. 43 NRC 211 (1996)

weight given 10 NRC inspector’'s observations. LBP-96-9, 43 NRC 211 (1996)
INFORMAL PROCEEDINGS

legal standards applicable to, LBP-96-12. 43 NRC 290 (1996)
INSPECTION PROGRAMS

inservice, for reactor pressure vessels, scope of, DD-96-5, 43 NRC 322 (1996)
INSPECTORS

See NRC Inspectors
INTERESTED STATE

participation as amicus cunae; CLI-96-3, 43 NRC 16 (1996)
INTERVENTION

burden on opponent of. CLI-96.7, 43 NRC 235 (1996)

burden on petitioners. CLI96-7, 43 NRC 235 {1996)

contention requirement for, CLE96-7, 43 NRC 235 (1996)

discretionary grant of. LBP-96-1 43 NRC 19 (1996

standurd for reinstiuton of. LBP-96-5, 43 NRC 135 (1996)
INTERVENTION PETITIONS

late amendment of LBP-96-1, 43 NRC 19 (1996)

pleading defects, CLI-96-1, 43 NRC | (1996)

pleading standard for counsel familiar with NRC proceedings, LBP-96-1, 43 NRC 19 (1996)
ION-EXCHANGE PIT

cleanup prior 1 approval of decomamissioning plan, DD-96-1, 43 NRC 29 (1996)
URISDICTION

following approval of settlement agreement. LBP-96-11. 43 NRC 279 (1996)
LEAD
content of steam generator twbe sludge. DD-96-8. 43 NRC 344 (1996)
LIABILITY
for decommissioning damages. CLI-96-7, 47 NRC 235 (1996)
LICENSEE EMPLOYEES
hostile work environment. DD-96-4, 43 NIIC 309 (1996)
retaliation agminst. for engaging in protected activities: DD-96-4. 43 NRC 309 (1996)
LICENSEES
management and supervision of contractors, LBP-96-12, 43 NRC 290 (1996)
LICENSES
See Matenals Licenses
LICENSING BOARDS
authority to subpoena individeal NRC Swaff. LBP-96-8 43 NRC 178 (1996)
discretion 0 grant intervention, LBP-96-1. 43 NRC 19 (1996)
junsdiction following approval of sertlement agreement: LBP-96-11. 431 NRC 279 (1996)
responsibility to develop & complete record. CLE96-7, 43 NRC 235 (1996)
review of seitlement agreements. LBP-96-3. 43 NRC 93 (1996). LBP-96-4, 43 NRC 101 (1996)
weight given to findings on standing to imervene. CL1-96-7. 43 NRC 235 (1996)
MATERIALS LICENSE AMENDMENT
for management teorganization. LBP-96.12. 43 NRC 290 (1996)
MATERIALS LICENSES
emergency planning requirements, LBP-96.7 43 NRC 142 (1996)
MISADMINISTRATION
See Radation Misadimunistration
MONITORING
reactor pressure vessel embnttiement. DD-96-7. 43 NRC 338 (1996)
NOOTNESS
vacatur on grounds of. CLI96-1 4% NRC 13 (1996
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NATIONAL ENVIRONMENTAL POLICY ACT

hearing requirements on genenc issues. CLI-96-7. 43 NRC 235 (1996)

rule of reason, LBP-96-2 43 NRC 61 (1996)

supplemental eavironmental impact statements for decommussiomng. CLI-96-7. 43 NRC 235 (1996)
NEUTRON SHIELD TANK

removal prior 1o approval of decommissioning plan; DD-96-1, 43 NRC 29 (1996)

See Official Notice
NRC INSPECTORS
weight given to observauons of, LBP-96-9. 4% NRC 211 (199)
NRC STAFF
participation i informal proceedings. LBP-96-12. 43 NRC 290 (1996)
subpoena of: LBP-96-8, 43 NRC 178 (1996)
NUCLEAR MATERIAL CONTROL PLANS
for ennchment facilities, LBP-96.7. 43 NRC 142 (1996)
NUCLEAR REGULATORY COMMISSION
adjucicatory responsibilities, CLI-96-7. 43 NRC 235 (1996)
health and safety responsibilives, CLI-96-6, 43 NRC 123 (1996)
supervisory authonty: CLI-96-6, 43 NRC 123 (1996)
OFFICIAL NOTICE
of publicly available documents. CLI-96-7, 43 NRC 235 (1996)
OPERATING LICENSE AMENDMENT PROCEEDINGS
standing to imervene in. LEP-96.1 43 NRC 19 {1996)
OPERATING LICENSE AMENDMENTS
challenges 10, LBP-96-1. 43 NRC 19 (1996)
termination of litigation without prejudice: LBP-96-5, 43 NRC 135 (1996)
OPERATION
at reduced power levels because of stear  senermtor fube degradation; DD-96-8. 43 NRC 344 (1996)
PENALTY
See Civil Penaities
PRECEDENTS
eliminanon through vacatur. CLI-96-2, 43 NRC 13 (1996)
PREJUDGMENT
Commission guidance as: CLI-96.5, 43 NRC 53 (1996)
PRIMARY AUXILIARY BUILDING
tank removal. DD-96-2, 43 NRC 109 (1996)
PROOF
See Burden of Proof
QUALIFICATIONS
bealth and environmental protecuon posinons, LBP-96-12, 43 NRC 290 (1996)
QUALITY ASSURANCE PROGRAMS
effect of management reorganization on. LBP-96-12, 43 NRC 290 (1996)
RADIATION DOSE
See ALARA
RADIATION MISADMINISTRATION
avil penalties for. LBP-96.3, 43 NRC 93 (1%96)
RADIATION PROTECTION
requirements for decommussioning. CLI-96-7 43 NRC 235 (1996)
RADIATION PROTECTION STANDARDS
interpretation of. CLI-96-1. 43 NRC 1 (1996)
RADIOACTIVE WASTE SHIPMENTS
prior 1o decommussiomng plan approvil, DD-96-1, 43 NRC 29 (1996)
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RADIOGRAPHERS
traming and ceriification. LBP-96-9. 43 NRC 211 (1996)
RADIOLOGICAL SURVEYS
failure to perform. LBP-96-9. 43 NRC 211 (1996)
REACTOR CORE
full off-loading 10 spent fuel pool during refueling. LBP-96-1, 43 NRC 19 (1996)
REACTOR PRESSURE VESSEL
embrittlement, monitoning; DD-96-7, 43 NRC 338 (1996)
REACTOR VESSEL
consolidation of sediment in. DD-96-2. 43 NRC 109 (1996)
core shroud cracking. DD-96-5, 43 NRC 322 (1996)
interngl components. cracking . DD-96-5, 43 NRC 322 (1996)
RECUSAL
violation of separation of functions as basis for, CLI.96-5, 43 NRC §3 (1996)
REGULATIONS
agency practice as indicator of interpretation of: CLI-96-6, 43 NRC 123 (1996)
ALARA requirements; CLI-96-1, 43 NRC 1 (1996)
challenges . CL1-96-7, 43 NRC 235 (1996). LEP-96-2, 43 NRC 61 (1996)
decommissioning funding, CLI-96-7. 43 NRC 235 (1996°
decommussioning, interpretaion of, CLI-96-1, 43 NRC 1 (1996)
inservice inspection programs, DD-96-5, 43 NRC 122 (1996)
interpretation of 10 CFR 30 10(a), (c); LBP-96-9, 43 NRC 211 (1996)
ierpretation of 10 CFR 5082, CLI-96-7, 43 NRC 235 (1996)
radiation protection standards; CLI-96-1, 43 NRC 1 (1996)
REGULATORY GUIDES
legal status of LBP-96-7, 43 NRC 142 (1996)
REPORTING REQUIREMENTS
on safety and envirommental work. oversight of. LBP-96-12, 43 NRC 290 (1996)
REVIEW
of settlement agreements, LBP.96.3, 43 NRC 93 (1996);, LBP.96-4, 43 NRC 101 (1996)
of summary disposition order. filing and bnefing instructions. CLI-96-4. 43 NRC 51 (1996)
peutions filed by nonparticipating state government; CLI-96-3, 43 NRC 16 (199)
sus sponte, extension of ome for, CLI-96-6. 43 NRC 123 (1996)
See also Immediate Effectiveness Review
RULEMAKING
effect on adjudication; CLI-96-7, 43 NRC 235 (1996)
RULES OF PRACTICE
admussibility of contentions; CLI-96-1, 43 NRC | (1996), CLI-96-7, 43 NRC 235 (1996)
burden of going forward: CLI-96-7, 43 NRC 235 (1996)
burden of proof. CLI-96.7, 43 NRC 235 (1996), LBP-96-7. 43 NRC 142 (1996)
challenges to Commussion regulations; CLI-96.7. 43 NRC 235 (1996), LBP.96-2, 43 NRC 6] (1996)
contention sdmissibility in decommissioning proceedings. LBP-96-2, 43 NRC 61 (1996)
discretionary stays. CL1-96-5, 43 NRC 53 (1996)
immediate effectiveness review for enforcement orders. LBP-96-9, 43 NRC 211 (1996)
ijury-in-fact and zone-of-interests tests for standing to intervene. LBP-96-2, 43 NRC 61 (1996)
intervention petitions. technical pleading defects in; CLI-96-1, 43 NRC | (1996)
NRC Staff subpoenaed as witnesses. LBP-96.8, 43 NRC 178 (1996)
official notice. CLI-96-7, 43 NRC 235 (1996)
organizational standing to intervene. LBP-96-2. 43 NRC 61 (1996)
participation by interested state or government. CLI96.3, 43 NRC 16 (1996}
prepared testimony. LBP-96-10. 43 NRC 231 (1996)
recusal motions, Commussion authonity to decide: CLI-96-5 43 NRC 51 (1996
settletent of contested proceedings. LBP-96-11. 43 NRC 279 (1996
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standing to imervene, CLI-96-7 43 NRC 235 (1996)
standing 1o intervene in decommissioning proceedings, CLI-96-1. 43 NRC 1 (1996), LEP-96-2 43 NRC
61 (1996)
vacatur on mootness grounds, CLI96-2 43 NRC 11 (1996)
SAFEGUARDS PROCEDURES
for uwransum ennchment facilities, LBP-96-7 43 NRC 142 (199,
SAFETY
erincal functions, identification of. LBP-96.12. 43 NRC 290 (1996)
significance of noncomphance with one regulation; DD-96-3 43 NRC 183 (1996
See also Health and Safety
SAFETY INJECTION BUILDING
equipment removal from. DD-96-2 43 NRC 109 (1996)
SEPARATION OF FUNCTIONS
prohibied commenication as violation of. CLI96.5 43 NRC 53 (1996)
SETTLEMENT AGREEMENTS
licensing bourd review of. LBP-96.3. 43 NRC 93 (1996), LBP.-96-4, 43 NRC 101 (1996)
NRC polic; on. LBP-96.11, 43 NRC 279 (1996)
SHIPMENTS
See Radwouctive Waste Shipments
SHOW-CAUSE PROCEEDINGS
stundard for instution of, DD-96.8, 43 NRC 344 (1996)
SPENT FUEL
decommissioning plan alernatives for disposition of . CLES6-7, 43 NRC 235 (1996)
SPENT FUEL COOLING SYSTEM
pipe and component removal prior 1o approval of decommissioming plan. DD-96-1, 43 NRC 26 (1996)
SPENT FUEL POOL
electrical conduit istallation pror (o approval of decommussioning plan. DD-96-1. 43 NRC 29 (1996)
fuel chute wsolation prior to approval of decommussioning plan. DD-96-1 43 NRC 29 (199%¢)
upeader removal. DD-96-2. 43 NRC 109 (1996)
STAFF
See NRC Staff
STANDING TO INTERVENE
based on another person who 15 not a party. CLI-96-1, 43 NRC | (1996)
discretionary grant of LEP-96-1. 431 NRC 19 (1996)
geographic proximity as basis for. CLI96-7, 43 NRC 235 (1996), LEP-96-1. 43 NRC 19 (1996)
imury-sn-fact and zone-of-interests tests for, LBP-96-2. 43 NRC 61 (1996)
Judicial concepts apphed i NRC proceedings. LBP-96.1. 43 NRC 19 (1996)
operating license amendment proceedings. LBP-96-1 43 NRC 19 (1996
organizauonal. affidavie requirement for: LEP-96-1, 43 NRC 19 (1W6)
organieational, suthonzaton for. LEP-96.2. 47 NRC 61 (1996)
showing necessary to establish. CLI96.1 43 NRC | (1996)
weight given 1o boensing board's finding on. CLI-96.7, 43 NRC 235 (1996)
STAY
discretionary, need 1o address tactors for, CLE96-5 43 NRC 53 (1996)
STEAM GENERATOR TUBE RUPTURE
design-basis events, need for reanalyns of, DD-96-% 43 NRC 344 (1996)
STEAM GENERATOR TUBES
arcumferential cracking, DD-96-6, 43 NRC 133 (1996)
lead comtent 1n shudge, DD-96-K. 43 NRC 334 (1996)
structural and leakage integnty, DD-96-K. 43 NRC 344 (19% )
STEAM GENERATORS
eddy-current testing of DD-96.K 43 NRC 344 (1996)
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SUMMARY DISPOSITION
review of order granting. CLI-96-4. 43 NRC 51 (1996)
SURVEYS
See Radwologicul Surveys
TERMINATION OF PROCEEDINGS
for failure to file litigable comention, LBP-96-6, 43 NRC 140 (1996)
without prejudice, LBP-96-5. 43 NRC 135 (1996)
TESTIMONY
prepared, stoken where wimess lacks personal knowledge: LEP-96-10, 43 NRC 231 {1996)
TESTING
of radiographers, LBP-96.9 43 NRC 211 (1996)
See also Eddy-Current Testing
TURBINE BUILDING
insulation removal. DD-96-2, 43 NRC 109 (1996)
URANIUM ENRICHMENT FACILITIES
nuclear matenal control plans for. LBP-96.7, 43 NRC 142 (199¢)
VACATUR
on mootness grounds, CLE96-2. 43 NRC 13 (1996)
VAPOR CONTAINER
extenior pipe removal. DD-96-2, 43 NRC 109 (1996)
VIOLATIONS
deliberate musconduct, LBP.96-9. 43 NRC 211 (1996)
radiation safety; LBP-96.3. 43 NRC 93 (1996). LBP-96.4, 43 NRC 101 (1996)
WASTE
See Radonctuve Waste
WASTE PROCESSING SYSTEMS
temporary, DD-96-2. 43 NRC 109 (1996)
WASTE TANK
rmoval prior 10 approval of decomnussioming plan, DD-96-1, 43 NRC 29 (1996)
WITNESSES
NRC Swff subpoenaed as. LBP-96-E 43 NRC 178 (1996)
personal knowledge of prepaed testimony. LBP-96-10, 43 NRC 231 (1996)
velability of relatves for corroboravon;, LBP-96-9 43 NRC 21) (1996)
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CLAIBORNE ENRICHMENT CENTER. Docket No 70-3070-MI
MATERIALS LICENSE. April 26, 1996, PARTIAL INITIAL DECISION (Resolving Contentions H
L. oand M), LBP-96-7, 43 NRC 142 (1996)
GEORGIA TECH RESEARCH REACTOR, Atlanta Georgia, Docket No. 50-160-Ren
OPERATING LICENSE RENEWAL, April 30, 1996, THIRD PREMEARING CONFERENCE
ORDER. LBP-96-K, 43 NRC 178 (1996)
OPERATING LICENS!. RENEWAL: May 16, 1996, MEMORANDUM AND ORDER (Telephone
Conference Call, 5/15/6). LBP-96-10, 43 NRC 23] (1996)
INDIAN FOINT, Units 2 and 3. Docket Nos. 50247, 50-28¢
REQUEST FOR ACTION, June 10, 1996, DIRECTOR'S DECISION UNDER 10 CFR §2206
DD-96-6, 43 NRC 333 (1996)
MILLSTONE NUCLEAR POWER STATION. Unit 1; Docket No 50-245-OLA
OPERATING LICENSE AMENDMENT . February 7, 1996, MEMORANDUM AND ORDER (Ruling
on Intervesnion Pettion). LBF-96.1, 43 NRC 19 (1996)
OPERATING LICENSE AMENDMENT, April 15, 1996, ORDER (Terminating Proceeding). LBP
966, 43 NRC 140 (1996)
PALO VEIDE NUCLEAR GENERATING STATION, Units !, 2 and 3, Docket Nos. 50-528. 50-529
50-530
REQUEST FOR ACTION, June 3, 1996, DIRECTOR'S DECISION UNDER 10 CFR §2 20¢
DD-96-4. 43 NRC 39 (1996)
REQUEST FOR ACTION; June 25, 1996; DIRECTOR'S DECISION UNDER 10 CFR §2206
DD-96-K. 43 NRC 344 (1996)
PEACH BOTTOM ATOMY” POWER STATION, Units 2 and ), Docke. Nos. 50277, 50-27%
REQUEST POR ACTION, June 10, 1996, FINAL DIRECTOR'S DECISION UNDER 10 CFR
§ 2206, DD-96-5, 43 NRC 322 (1996)
PERRY NUCLEAR POWER PLANT, Unit 1. Docket No S0-440-0LA-3
OPERATING LICENSE AMENDMENT, March 7, 1996, ORDER, CL1-96-4, 43 NRC 5) (19%
RANCHO SECO NUCLEAR GENERATING STATION, Docket No. 56312
REQUEST FOR ACTION, June 14, 1996 DIRECTOR'S DECISION UNDER 10 CFR. §220¢
DD-96-7, 43 NRC 338 (199¢
RIVER BEND STATION. Unit 1; Docket No 50-458-OLA
WERATING LICENSE AMENDMENT . March 29 1996. MEMORANDUM AND ORDER (Grant
f Motion 10 Terminate Proceeding), LBP-96.5, 43 NRC 135 (19%¢
SAN ONOFRE NUCLEAR GENERATING STATION, Um Docket Ne. 50-20¢
REQUEST FOR ACTION, June 14, 1996, DIRECTOR'S DECISION UNDER CFER §2206
DD-96-7, 43 NRC 338 (1996
TROJAN NUCLEAR PLANT, Docket No 50-344
REQUEST FOR ACTION. June 14, 1996, DIRECTOR'S DECISION UNDER 10 CF R §220¢
DD-96-7, 43 NRC 338 (19%
WEST CHICAGO RARE EARTHS FACILITY. Docket No 402061 -Ml
MATERIALS LICENSE, February 21, 1996, ORDER 96-2. 43 NK Pat
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YANKEE NUCLEAR POWER STATION, Docket No $0-029

DECOMMISSIONING. January 16, 1996, MEMORANDUM AND ORDER. CLI-96-1, 43 NRC 1
(1996)

DECOMMISSIONING. March |, 1996, MEMORANDUM AND ORDER {Denying Petition 10 -
Intervene), LBP-96-2. 43 NRC 6] (1996)

DECOMMISSIONING, March 7. 1996, MEMORANDUM AND ORDER. CLI96.5, 43 NRC 53
(1996)

DECOMMISSIONING, Apnl 1. 1996, MEMORANDUM AND ORDER. CLI96-6, 43 NRC 123
(1996)

DECOMMISSIONING. June 18 1996, MEMORANDUM AND ORDER; CL1-96.7. 43 NRC 23§
(1996)

REQUEST FOR ACTION: February 22, 1996, DIRECTOR'S DECISIGN UNDER 10 CFR §2206.
DD-96-1. 43 NRC 29 (1996)

REQUEST FOR ACTION: March 18, 1996, SUPPLEMENTAL DIRECTOR'S DECISION UNDER
10 CFR §2206. DD96-2, 43 NRC 109 (1996)

REQUEST FOR ACTION, June 14, 1996, DIRECTOR'S DECISION UNDER 10 CFR §2 206,
DD-96-7, 43 NRC 338 (1996)



