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UNITED STATES-

g j NUCLEAR REGULATORY COMMISSION
& WASHINGTON, D.C. 20666-0001

o% ...../
February 18, 1997

Mr. Henry R. Myers
Post Office Box 88
Peaks Island, ME 04108

Dear Mr. Myers: <

Your letter of January 29, 1997, to Chairman Jackson regarding the Maine
Yankee (MY) facility has been referred to me for reply.

In your letter, you express the view that the identification of two technical
issues at MY following the NRC's summer 1996 Integrated Safety Assessment
(ISA) raises questions about the adequacy of the ISA. The issues you refer to ;

are inadequacies identified in the separation of electrical cables, which is
the subject of a Confirmatory Action Letter dated December 18, 1996, and a

i

"recent discovery that one or more motor-operated valves [MOVs] might not
perform in accord with plant technical specifications." The latter issue to
which you refer is the recently identified potential for reactor coolant
system loop fill header MOVs to be rendered inoperable following a loss-of- |coolant accident due to thermal expansion of fluid in system piping. |

1

As explained in my letter to you dated February 14, 1997, the emergence of new I
issues does not fpso facto require the conclusion that the Integrated Safety
Assessment was " flawed," as you suggest. Moreover, the licensee discovered |
the cable separation issue through its actions in response to Generic Letter
96-01 and its follow-up to the ISA team's concerns regarding that response.
Accordingly, the ISA was, in part, responsible for the licensee's discovery of
this issue. As new issues arise at the Maine Yankee plant, such as the two to
which you refer, they will be evaluated for their safety significance and
appropriate action.

In your letter, you raise concerns regarding the proposal by Maine Yankee
Atomic Power Company (MYAPCo) to obtain management services from Entergy
Nuclear, Inc. (ENI). You ask if the Commission would allow ENI to claim an

[[/[
accident to be the fault of previous management and what it would mean to hold
the current managers responsible for an accident resulting from defects they
should have corrected. The licensee, MYAPCo, is and will be responsible for
complying with the Commission's requirements at MY. Potential enforcement
action against individual managers would be evaluated in accordance with |
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Section VIII of the Commission's General Statement of Policy and Procedures.

^for NRC Enforcement Actions (NUREG-1600), attached.

I trust this'information is responsive to your concerns about the Maine Yankee
plant. i-

'

Sincerely,.

,

-
i

(Original Signed By),

John A. Zwolinski, Deputy Directori

Division of Reactor Projects
i Office Of Nuclear Reactor Regulation
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"===aa"a'y P ant transient or enerdeed with reaped to equipment or ,or with careless disregardl.

rd ' + of testing, '-- ^' - or systems when it has et least (i.e., more then more )
system realignment that is'-- notwish=*== ding the adled to take required amions
with the speci8c plant aa=dh, 4"

anachadad
or condhions of the license:(1)De have amuelor safety

unnecessary delaysin startup or system does not perform signi8cence. - -- x of

without a hashh and a functionla the snodeinwhidt individuals et the level'of Severity invol
safety beneSt. these cisen-sa- operet is to occur,(2) the sainty IB erIV violationswillbe handled by
the NRC statmay dioase not to enforce funmion perfonned by the camipment or qlting only the fact licenses.

;
the applicable TS or otherlicense system is of only marginal an'lety ndose serious , including

:

j - ' tion %Is enforcement discretion, beneSt.provided reansining la the thoseinvolving theintegrity of an
j designated as a Notice of Enforcement aarrent mode inmesses thalihalthcad of ladividual(e.g., lying to the NRC)

{ Discretion (NOED), willonly be an un-'yplant transient;or (3) conceratag snetters within the scope of

; exercisedif the NRCstaRis clearly the TS or other 11a==== condition theladividual's 1- - ^'""n will be
i estis8ed that the action is canaissent a test, ta= par *ia= or systeen considesed for enforcessant action

with protecting the public hoekh and t that is ins for the against the ladividual as well as against
safety. A licensee seeking the issuance plant condi in thatit the licensen Actionseminstthe
of a NOED must provide a written not provide a safety bene 8t, or indi ,however,will not to taken
justification, or in circumstances where may,in fact,be detrimental to safety in iftheAsn action by theindividual
good cause is shown, oral just!8 cation the particular plant condition. was caused manage ==at Isilures.'

| Iollowed as soon as possible by written '!he decision to enercise enforceanent h following examples of situa*iana
justi8mtion, which documents the discretion does not change the Ina that luustuste this concept:i

j eefety basis for the request and provides a violation will occur nor does it imply * landvertentladividualmistakes
whatever other information the NitC that enforcement disczetion is being soeultingfresa' :' -- trainingor ;'

i staff deems necessary in making a exercised foiany violation that may provided by theincility |
i

decision on whether cr not toleeue a have led to the violation et issue.In

| NOED. each case where the NItC staff has * Inadvertently missing an
The appropriate Regional chanan to issue a NOED, enforcement insignificant procedural requirement

;

! Administrator, or his or her designes, action wiu nonnallybe taken for the when the action is routine, fairly
j sesy issue a NOED where the root causes, to the extent vialatia== uncesaplicated, and there is no unusual j

! noncompliance is temporary and were involved,that led to the decanstance indicating that the
nonrecurring when an amendment is noncomplianos for which enforcement uses should be sederred to and ;

' - I

not practical. The Director, Office of discretion was used.N enforamanaat -

i Nuclear Reactor Regulation, or his or action is intended to emphasise that * Comphani$ with.an express !,

j her designes, may issue a NOED if the licensees should not rely on the NRC's dhoction of management, such as the i

! expected noncompliance will ocx:ur authority to exercise :-- - nt ShiR Supervisor or Plant beenager, |

a during the brief period of time it discretion as a toutine substitute for soeultedin a violation unless the |

; requires the NRC staff to process an compliance or for sequesting a license ladividualdid not express his orher

! emergency or exigent licanas amendment. osacern or ahjar*ia= to the disection.
amendment under the provisions of to Finally,it is expeded that the NRC * ladividual error disectly resulting

CFR 50.91(a)(5) or (6).The person staff will exercise enforcement from following the achaical advice ofn

exercising enforcement discretion will discretion in this area infrequently, en expert unless the advice was clearly

i document the decision. Ahhough a plant must shut down, uns===a-ahia and the Ha===ad

For an operating plant, this exercise of refueling activities may be r ,--- M ladividual should have secognised it as-

'

enforcement discretion is intended to or plant startup may be delayed, absent such.
minimise the potentialsafety the exercise of enforcement discretion. * Violationssoeultingfress
consequences of unniar===ary plant the NRC staff is under no obligation to inadequate procedwes unless the

; transients with the accompanying take such a step enerely bemuse it has ladivianalused a faulty procadme

| operational risks and impacts or to been toquested, h decision to forego knowingit was faulty and had not

|
eliminate testing inspection, or system enforcement is discretionary.When ettempted to get the procedure *

realignment which is inappropriate for enforcement discretion is to be corrected.

! the particular plant conditions. For exercised,it is to be exercised only if IJstedbelow are examples of
*

4 plants in a shutdown condition, the NRC staRis clearly entisSedthat situations which could:seultin

| exercising enforcement discretion is such action is warranted frosa e health enforcement actionsinvolving

intended to reduce shutdown risk by, and enfoty perspective. Individuals, licensed or malia===l If

VIII. AetionsInuits by and orstein 1 etk

! inappropriate for the particular plant deliberately by an unlia===83"0I'Id**I'
conditions,in that,it does not provide Enforcement actions involving individual, enforcement eaton may be*

the individual.a safety benefit or may,in fact,be individuals,includinglir=amad takendhocalyp* ainvol
detrimental to safety in the particular operatore, ese sign 15 cant personnel However, vial = willful

; plant cxmdition. Exercising enforcement actions, which will be closely controlled conduct not enounting to de
j discretion for plants attempting to and judiciously applied. An action by en unlineamed ladividualin

q startup is less likely than exercising it enforcement actioninvolving en these situations may resultin

for an operating plant, as simp individual will normally be taken only enforcement action against a licensee

! dela ng startup does not usua leave when the NItCis satisAed that the that may impact en individual.The
4

! the t in a condition in wh it individual fully understood, or should situations include, but ase not limited

experience undesirable transients. have understood, his or her to, violations that involve:
4 cou
I la such cases, the Commission would reopensibility; knew, or should have * Willfully censing a tie ====, to be in

expect that discretion would be known,the e,quhod actions; and violation of NRC sequhements.
J
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e Willkily taking edian that would M--a, the NRC rocognises that until artain conditions are satia8ed,~

have caused a licenses to be in violation judgments willhave to be made on a e.g., completing specified training or
ofNRCn - to but the action did ches by case basia. la making these meeting certain quaufications.'

not do so bemuss it was detected and d=elawa the NRC will r===ih factors e Require nounation to the NRC
corrective action was taken. such as the following. before resumiog work in licensed

* Recognising a violation of 1.no level of the' individual within activities.
procedural requirements and willbily the ormonisation. . Require the person to tell a
not takins corrective action. 2.N ladividual's training and i,cMve employer or customer

* Willbily defeating alarms which experience as well as knowledge of the engaged in licensed activities that the '

have safety cance. potential consequences of the Person has been subject to an NRC
order.e Una - of reactor "'

.,

controls. 3.'fbe salsty consequences of b In the case of a licensed operator's
e Dereliction of duty. miar - lud. failum to meet applicable Atnsas-for-
e Falatfying records required by NRC 4. N beneSt to the wrongdoer, e.g., dut requirements (to CFR 55.53())),the

regulations or by the facility license, personal or corporate gain. may issue a Notice of Violation or
e Willfully providing, or causing a 5. b degree d su on of the a civil penalty to the Part 55 liran===,

licenses to provide, an NRC laspector or individual,i.e., how lyis the or an order to suspend, modify, or
lavestigator with inaccurate or individual monitored or audited, and revoke the Part 55 license. These actions
incomplete infomation on a saatta' the likelihood of detection (such as a may be taken the first time a licensed
material to the NRC. radiographer independentlyin OPuntor falls a drug or alcohol test, that

e Willfully withholding safety the field as co6. with a team is, receives a conarmed positive test )
that a=<=la the cutoff levels of to CFILsigniBcent information rather than

activithat a power I,lant).e, y employ., ,o,po,,,,,'
Part 26 or the facility licensee's cutoffmaking such hformation known to

tppropriate supervisory or technical escipHnary edian taken. levels, if lower. However, normally only
a Notice of Violation will be issued forpersonnel in h licensee's organisation. 7. The attitude of the wrongdoer, e.s

e Submitting falso information and as dalmico d wrongdoig mp o} the first conArmed positive tot in the
a result gaining unescorted access to a mponsibility, absence of aggravating circumstances

such as en in the performance ofnuclear power plant. 8. De degree of ent liceno6d duties or evidence of prolongede Willfully providing falso data to a
respondbility or cu9. Who identined the afe' conduct.uagin addition,the NRCintends tolicensee by a contractor or other pome

who provides test or other services, Any proposed enforcement action issue an order to suspend the Part 55 |
license for up to 3 years the second timewhen the data affects the licensee's involving individuals must be lesud a Hansed opwetor ommeds thou cutoffcompliance with to CFR 50,

with the concunence of the ahepropriate levels. In the event there are less thanappendixB,orotherregu tory Deputy Executive Director.T 3 years remaining in the term of therequirement.
(Iculu sudion 2 k ud skuld.b Individual's license, tlw NRC maye Willfully providing falso mbd on a % Mds.. consioer not renewing the individual'scordAcadon est caponents snem de Notices of Violation and Orders are license or not lesuing a new license afterrequirements of their intended use, such examples of enforuroent actions that the three year period is completed. The, as ASME Code.

e Willfully supplying,by vendors of g"*,IgbP1rk phM bdividuals' NRC intends to issue an order to revoke, g, g
the Part 55 Ifeerise the third time aequipment for transportadon of RePrimed ma alsob mnsidad.In licensed operator exceeds those cutoffradioactive material, casks that do not g du,&

d e E' b* i m D a diMdm m levels. A licensed operator or applicantcomply with their certlAcates of fwIM who refuses to participate in the drugliance. enable it to determine whether an order
comhillfull[ performing unauthorised and alcoholtesting pe w enkant adkn shouldbe established by the faci naes orbypassing o required reactor or other g

- who is involved in the sale, use, orfacillt safety systems. Orde 2 Micensed rendee dillfully taking actions that violate possession of an!!!egaldrugis also
Technical Specification Limiting OPerste sneyinvoin suspension for a

revocation,'or denial. pension,
subject tolicense sus

Conditions for. Operation or other 8Peci8ed penod, modi 4catka, w
revocation of their individual licenses. In addition, the NRC may takelicense conditions (enforceawnt action
Orders to unlicensed individuals might enforcement action against a licenseefor a willful violation will not be taken

if tha' violation is the result of action
include provisions that would: that may impact an ladividual, whwet e Prohibit involvementin NRC the conduct of the individual placas intaket following the NRC's decision to
licensed activities for a specified period question the NRC's reasonableforego enforcement of the Technical

6e Period d'IU8"' I""'"*U[d not exceed 5 years) or assurance that licensed activities will beSpecification or other license condition suspensionwou properly conducted.The NRC may takeorif the operstor meets the
uirements of 10 CFR 50.54 (x),(i.e., enforcement action for reasons that

9un ses the operator acted unrossonably8888Pt' " ""W " *' would warrant refusal to issue a license,,"g,, mates "

considering allthe relevant er sm, a amended, recETns"t n'onsany impen on an original application. Accordingly,
circumstances surrounding the e civo peneing assinei es individuet. He==,or, appropriate enforcement actions may be

** * '' d" ^'*"'c 8"*'ar Act (AEA) gi," taken regardlng matters that raise issues
Normany, some enforcornent action is y"*".emergency )

,, M.",,8"8"' *N[ of integrity, competence, fitness-for-*
.

taken against a licensee for violations secoon su eren AaAielact Ividuals. . duty, or rsther matters that may not
caused by significant acts of wrongdoing veristy erassinimunes.end any apresenieuves er aara==arily be a violation of specific
by its employees, contractors, or senau.m sim the N=ddaa esiherey w Commission requirementa.' ' " " " In the case of an unlicensed reon,l Xy m,ee en of e|
contractors' employees. In deciding ,",Pom ,. n whether a firm or an individue , an

l whether to issue an enforcement action , ogen,,m dissoy imposed sn ibem i.
to an unlicensed person as well as to the comunined, order modifying the facility license mayI

.

NUREG-1600 18

- -- _ - -. - -- - _ - - _ _ _ _ _ _ . _____ __ _ - . _ _ _ _ _ _ _ _ _ _ _ _



,
__ _ _.____ ___- _ _ _ _ _

||Federal Regialer / Vcl. 60, N2,128 / Friday, June 30, 1995 / Notices 34397'

'i'

.

be issued to require (1)N removalof action may be taken foran influre to provide algnificant) .

! the person from all tir===ad activities nalataationally incomplete or information. In any event,in serious
; for a specified period of time or inaccurate oral *=*== mat pmvided to- cases where the lir=====*s arelana in not !

J

ladefinite . (2) prior notice to the NRC the NRC by a licenses olBcial or others conecting or providinginformation-

.
before util the person in 11a====d on behalf of a liconese,if a record was raise questions about its commitment to

j adivities, or ( thelic=== to provide made of the oralinfor==*taa and safety or its fhad====tal |

i notice of b lesuanca of such an order provided to thelicanese thereby trustworthl====,the ==taMan mayr '

i to other persons involved in licensed permitting an opportunity to conect the enercise its authority to issae orders

| activities making reference inquiries. In oral information, such as if a transcript snodifying, _ _n != or revoking the
addition, ordere to employers might of the comm==tr=*ian or meeting licemen.N Commisefon recognises

! utre retraining, additional oversight, summary containing the error was made that enforcement determinations must
,

b' made on a case-by-case basis,takingor pendent verincstion of activities available to thelicenses and was not s

performed b' the person,1f the person subsequently correctedin a timely into consideration t6e issues described
,

! y
j is to be involved in licensed activities. manner. In this section. i

"I L Inforcement Action Agalast Nen.II. Inaccarote and Incomplete i,,,, ,,g, , g,,,, g,,, gag,,,,gg,,,
3"I"'"*"I"" the deel= tan to leeue a Notics of

!

|
A violation of the regulations Violation for the initial inaccurate or N r'a==f-laa's enforcement policy

involving submittal of incomolete andi incomplete infonnation nonnally will is also applicable to non lir=a ,
,

contractors and =yees of18e==
, toincluding emploi or inaccurate information, wbk-* be -M 't on the cirn-m ,

aheane ectors, and to
not canaldered a materialfalso including the ease of deadlan of the
statement, can result in the full range of enor, b *1=all===a of the correction, employees of contractors and

i
enforcement sanctions.De labeling of a wtether the NRC or the Heensee subcontractors, who knowingly provide

: communication failure as a material identined the problem with the components, equipment, or other goods

: falso statement will be made on a case. communication,and whether the NRC or services that relate to a licensee's
|

by-case basis and will be reserved for relied on the inferination prior to the activities subject to lac regwlation. N'

egregious violations. Violations correction. Generally,if the matter was prohibitions and annaions forany of
involving inaccurate' or incomplete promptly identiSed and conectedby thm persons who engage in deliberate

! InformatIon or the failure to provide the licensee prior to reliance by b =tananduct or submission of

! significant information identified by a NRC, or before the NRC raised a incomplete or inaccurate information

| licensee normally will be categorised question about the information,no are provided in the rule on deliberste

i based on the guidance herein, in Section enforcement act,an will be taken for the =taranduct, e.g., to CFR 30.10 and 50.5.
IV," Severity of Violations," and in initialinaccurate or incomplete Vendore of products or services'

; Supplement VII. Information. On the other hand,if the dif for use in nuclear activities arer
% Commlesion recognises that oral misinformation is identiSed eher the subject to certain requirements designed

Information may in some situations be NRC rolles on it, or aAer adme question to ensure that the products or services ,

,

*

inherently less reliable than written is raised regarding the accuracy of the supplied that could affect safety are of I
!

submittels because of the absence of an information, then eenw enforcement high quality.Wrough procurement

i *PPortunity for roSection and action normally will be taken even ifit controds with reactor liconeses, vendors

i management review. However, the is in fact conected. However,if the may be required to have quality
Commission must be able to rely on oral initial submittal was accmete when assurarwe programs that meet applicable-

i
communications from liconese ofRcials made but later turns out to be anoneous requirements including to CFR Part 50,

| concerning signiScant informstlan. because of newly discovered A dix B, and to CPR Part 71, |

Derefore,in determining whether to information or advance in technology, a H. Vendere supplying products i
*

taka enforcement action for an oral citation normally would not be or services to resctor, materials, and to
CPR Part 7111r=ar=== are subject to thestatement, consideration may be given appropriate if,when b new

to factors such as (1)The degree of infornution became available or the requirements of10 CFR Part 21,
i

|
knowledge that the communicssor advancement in eachaalogy was made, agarding reporting of defects in basic
should have had, regarding h matter, the initial submittal was conected, components.

The failure to correctinaccurate or Wheninspections determine thaty

la view of his or herposition, training,d incompleteinfonnetton which hviolations ot NRC requirements have:
end experience; (2) tne opportunity an{
time evallable prior to the licensee does not identify as signiScant occuned, or that vendors have failed to

fulfill contractual commitments (e.g., to
| communication to assure the accuracy normally will not constitute a separate

CPR Part 50, Appendix B) that could
j or completeness of the information:(3) violation. However, the ciren==*=ne==

the degree of intent or negligence, if surrounding the failme to correct may adversely affect the quality of a safety
<

| any, involved;(4) the formality of the be considered relevant to the signincent product or service.

|
comununication;(5) the reasonableness determination of enforcement action for enforcement action will betaken.

|
of NRC rollance on the information; (6) the initial inaccurate or incomplete Notices of Violation and civil penalties

| the importance of the information statement.Por esample,an tvill be used, as appropriate, for licensee

which was wrong or not provided;and unintentionally inaccurote or failures to ensure that their vendor

(7) the reasonableness of the incomplete auf==tanton may be treated have programs that meet applicable
.

explanation for not providing complete es a more severe metter if the licensee requirements. Notices of Violation will

; and accurate infonnation. later detonnines that the laitial be lasued for vendors that violate 10

i Absent at least careless disregard, an submittalwasin enor and does not CPR Part 21. Civil penalties willbe

] incomplete or inaccurate unsworn oral correct it or if there were clear imposed against individual directors or

j statement nonnally will not be subject op unities to identify the error.If responsible offloors of a vendor

to enforcement action unless it involves in tion not conected was organisation who knowingly and

i signiScant infonnation provided by a recognised by a licenses as significant, consciously fall to provide the noticei

ite===== ofScial However, enforcement a separate citation may be made for the required by to CFR 21.21(b)(1). Notices

4
)
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