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STATE OF FLORIDA i

DEPARTMENT OF HEALTH AND REHABILTATIVE SERVIGES
95 A530 MD:42
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Tugust 19, 1985

Secretary of the Commission

U.S. Nuclear Regulatory Commission
Docketing and Service Branch
wWashington, D.C. 20555

Gentlemen:

This is written in response to your solicitation of
comments on your Advance Notice of Proposed Rulemaking
(ANPRM), as it relates to financial responsibility require=~
ments applicable to NRC licensees for clean-up of accidental
and unexpected releases of radioactive materials.

We are in support of the need for requiring appropriate
financial assurances in the event of an accidental or un-
expected release of radioactive materials from a licensee's
facility. The state of Florida has recently attempted
to address this problem in two ways. Specifically:

1. To require that all licensees pay five percent
of their annual fee into a reclamation fund to
be used to mitigate against the adverse effects
of such a contamination event. This "superfund"
is expected to generate approximately $15,000
per year. Attachment one is a copy of the legis-
lation that requires the payment of this fee.

To require the posting of bonds by selected, poten-
tially high risk, licensees. Attachment two 1is
a copy of the legislation that authorizes the
Department to develop rules which establish bonding
criteria. Attachment three is a copy of the depart-
ment's Rules which establish the bonding criteria
as well as the method by which the department
will establish the bond amount.
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Secretary of the Commission
August 19, 1985
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We hope this information will prove useful to you
in development of your Rule. We would be interested in
receiving any comments you may have on our approach to
dealing with this most difficult problem,

Sincerely,

£;len L. Séhlbert E

Public Health Physicist Manager
Radiocactive Materials Section
Office of Radiation Control
Phone (904) 487-2437

blr
Attachments
Section 404.122 Florida Statutes
Section 404.111 Florida Statutes
Section 100-91.322, Florida Administrative Code

Copy to: Mr. Don Nussbaumer
Office of State Programs



0. 404.122

'404.122 Radistion Reclamation Fund. -

(1) There is established a Radiation Rec ation
Fund which shall be used to pay for measures to pre
vent or mitigate the adverse effects from a licensee's
abandonment of radioactive materials, default on
awful obligations, insolvency, or other inability to
meet the requirements of the department or applica
ble state statutes or rules and to assure the protec
tion of the public health and safety and the environ
ment from the adverse effects of 1oniz:ng radiation
Moneys in this fund may not be used for normal op
erating expenses of the department

2) The department may provide by
agreement, lease, or license with any person for the
fecontamination, closure, decommissioning, reclama

n, surveillance, or other care of a site or facility
subject w this section, as needed to carry out the
purpose of this section

(3) The existence of the Radiation Reclamation
Fund does not make the department liable for the
osts of decontamination, transfer, tranaportation
reclamation, surveillance, or disposal of radioactive
material arising from a licensee’'s abandonment of ra
dioactive matenial, default on lawful obligations, in

solvency, or inability to meet the requirements of the
department
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_5.404.181

active waste, verification of required marking and
placarding of a vehicle carrying low-level radioactive
waste, examination of required shipping papers, rout
ing of low-level radioactive waste shipments to their
final destinations, and ensuring compliance with the
provisions of the Southeast Interstate Low-Level Ra
dioactive Waste Compact. Fees shall be $1 25 per cu

bic foot for the first year and shall be determined by
fepartment rule for succeeding years

b) Al moneys collected by the department shall
be deposited in the Low-Level Radioactive Waaste
Trust Fund, which is hereby created

(4)(a) The department s authorized to charge
and

collect reasonable fees \n an amount ne

greater
than the

o8ts Lo the department of ssuing a permit
to a person to transport low-level radioactive waste
into or through the borders of the state which is des
tined to a commercial low-level radioactive waste
management facility

b)  All moneys collected by the department shall
be deposited in the Low-Level Radicactive Waste
T'rust Fund

(5)(a) The department is authorized to collect
reasonable fees from industries extracting solid min
erals as defined in o. 211.30(1), licensees, and nuclear
power plants to meet the actual costa of surveillance
activities performed for the purpose of monitoring
the radiological environmental impact of activities

nducted g:» such solid mineral extraction indus
tries, licensees, and nuclear power planta

t All moneys co by the department shall
e deposited into the Radiation Protection Trust
ised for environmental survelllance activ
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404141 repeal of this
section by s 2, ch 81.318, and the expiration of this
section pursuant o . 22. ch 82. 186, were nullified by
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bv s 18 ch 8419 and scheduled for review pursu
ant to s 61 in advance of that date
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type eligible for deposit by insurers under » 62552,
which securities must have at all times a market val
ue of not less than the amount of the bond required
under subsection (1)

(b) Whenever the market value of the securities
deposited with the Treasurer is less than 95 percent
of the amount required by the department, the L
censee shall deposit additional securities or otherwise
increase the deposit to the amount required

(e) The state s responsible for the safekeeping of
all securities deposited with the Treasurer under this
section. Such securities are not, on account of being
in this state, subject 1o tazation but shall be held ex
clusively and solely to guarantee the faithful per
formance by the Licensee of ita obligations

(d) The depositing licensee shall have the right to
exchange or substitute other securities of like quality
and value for securities so on deposit, to receive the
interest and other income accruing to such securities,
and to inspect the deposit at all reasonable times

(#) Such deposit shall be maintained unimpaired
80 long as the licensee continues in business in this
state Whenever the licensee ceases Lo do business in
this state and furnishes the department satisfactory
proof that it has discharged or otherwise adequately
provided for all it obligations in this state, the Trea
surer shall release the deposit securities Lo the parties
entitied thereto. on the receipt of authorization from
the department

1 A specific licenses who has posted a bond or
deposited securities with the department, and has
forfeited the same due to abandonment, default, in
solveney. or other Liability of the licensee to meet the
requirements of the department or applicable state
statutes or rules. shall have such bonds or securities
depemited 1n the Radiation Reclamation Fund

4 Nothing in this section or & 404 122 may be
deemed to relieve any Licensee of anv civil or criminal
Liability incurred. nor may anvthing contained in this
section or 8 404 122 be construed to relieve the |
censee from his obligation to pay to prevent or mit)
gate the consequences Hf abandonment of radioactive
materials, default on lawful obligations. insolvency

of other inability to meet the requirements of the de
‘)..""“'h!
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404 121 Perpetual care trust funds
1t The department may require a licensee Lo de
prosit funds quarteriy into & trust fund known as the
Perpetual Care Trust Fund when it s deemed that
there s 8 reasonable possibility that the licensed fa
cihity may eventually cease Lo operate alchough still
cortaimng, or having associated with the facility
property. hicensable radioactive matenial. including
low level radioactive waste shich will require main
tenance monitoring surveillance. or other care on a
cortinuing and perpetusl Dasis
The depariment shall require a person pos

SENNINE & COUMMErCIA % olevel radioactive waste
maragement enae Lo deposit on e trust fund, quar
teriy funds sultwient | provide tor mainienance
monitoring and surveiliance of a facility, to be used
alter the persur possessing Such license impletes

8. 404121

the closure and postclosure observation and mainte
nance duties required by applicable federal and state
laws and rules
(3) In order o provide for the proper care and
surveillance of facilities subject to subsections (1)
and (2), the state may scquire, by gift or transfer
from another government agency or private persun,
any and all lands, buildings, and grounds necessary
to fulfill the purposes of this section. Any such gift or
transfer 18 subject o approval and acceptance by the
slate
(4) The department may, by lease or license with
any person, provide for the operation of a site or fa
cility subject 1o this section for the purpose of carry
ing out the provisions of this chapter. Any lessee or
licensee operating under the provisions of this sub
section shall be subject to the provisions of this sec
tion
(5) The funds required by subsections (1) and (2)
shall be established at such rate that interest on the
sum of al! funds reasonably anticipated as payable
shall provide an annual amount equal to the antici-
pated reasonable costa necessary to maintain, moni
tor, and otherwise supervise and care for the lands
and facilities as required in the interest of public
health and safety '?ho department shall adopt and
promulgate rules for the length of time and the
amount of funds required to implement ¢ program of
maintenance monitoring, and surveillar e of a com
mercial low level radioactive waste ma agement fa
cility, o be used after the operator compietes the clo
sure and postclosure observation and maintenance
duties required by applicable federal and state laws
and rules In arnving at the rate of funds to be depos
ited. the department shall consider the nature of the
radioactive material, including low level radioactive
waste. size and type of facility, estimated future re
ceipts, and estimated future expenses of mainte
nance, monitoring. and supervision
(6) Recognizing the uncertainty of the existence
of & person or corporation \n perpetuity, and that ul
timate responsibility to protect the public health and
safety must be reposed in a solvent government
without regard to the existence of any particular
agency or deparument thereof all lands, buildings
and grounds acquired by the state under subsection
(1) shall be owned 1n fee simple absolute by the state
and dedicated in perpetuity to the purposes stated f
subsection (31 All radioactive matenial, including
w level radioactive waste, received at such facility
and located therein at time of acquisition of ownet
ship by the state becomes the property of the state
71 In the event a person lLicensed by any govern
mental agency other than this state desires to trans
fer a (acility to the state [or the purpose of adminis
tering ot providing perpetual care. & lump sum de
posit ahall be made to & trust fund The amount of
such deposit shall be determined by the department
taking into conmderation the factors stated in subse
tion (5

(81 All state and local government agencies are

exemp! from this section
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10D-91 Florida Administrative Code 10D-91,322

Specific Authority: 404.051, 404.061, 404.081, 404.141, F.S.

Law Implemented: 404.022, 404.051(1)(2)(4)(11), 404.061(2),
404.081(1), F.S.

History: New July 17, 1985

PART III E
BONDING

10D-91.322 Bonding of Persons Licensed Pursuant to Subpart 3C.

(1) Any applicant or licensee who is not exempt by the pro-
visions of this subpart shall provide a performance bond.

(a) The bond shall be payable to the State of Florida and
shall be in an amount determined by the Department as sufficient
to provide for the protection of the environment and the public
health and safety in the event of abandonment, insolvency or other
inability of the licensee to meet the requirements of the
Department. The Department shall use Schedule E of this part to
determine the amount of the bond required for each applicant or
licensee. The mathematical product of the risk factors will be
the amount of the required bond in dollars. 1In the event that an
applicant or licensee teels that the amount of the bond determined
by the use of the applicable risk factors is inappropriate, he may
submit evidence to the Department in support of a change to the
bond amount., The Department shall determine whether the evidence
supports the requested change in the bond amount,

(b) An applicant or licensee may apply to the Department
for exemption from the requirement of a bond if he can
demonstrate t at funds will accrue to the State of Florida which
are sufficier’. to provide for the protection of the environment
and the publ.c health and safety in the event of abandonment,
insolvency or other inability of the licensee to meet the
requirements of the Department, If the Department does not grant
the exemption from the requirement of a bond, the licensee may
request a hearing in accordance with the provisions of Chapter
120, Florida Statutes,

(¢) Licensees must provide the required bond within 90 days
after being given noti .. by the Department of the requirements of
a bond and its amount,

(d) The Department may re-evaluate, at any time, the ade-
quacy of an existing bond or guaranty and may require an ad just~
ment by either increasing or decreasing the amount of the bonding
or guaranty required,

(e) A bond may be issued by a fidelity or surety company
authorized to do business in the State of Florida or it may be a
cash bond. The bond must initially provide for at least 24
months of coverage from the date of issuance and at no time
thereatter shall the period of coverage be less than 12 months,
for as long as the license remains in effect,.

(f) The Department may order the bond to be forfeited if it
finds any of the following:

1. The facility or site has been abandoned;




10D-91 Florida Administrative Code 10D-91.,322

2. The licensee is insolvent; or

3. The licensee is unable to perform to the satisfaction of
the Department,

(g) Upon determining that a bond shall be forfeited, the
Department shall issue a notice to that effect.

(3) The following are exempt from the provisions of this
subpart:

(a) Other governmental agencies;

(b) Educational institutions accredited by the Southern
Association of Colleges and Schools and such other educational
institutions as may be specifically exempted by the Department if
the Department determines that such exemption will not endanger
the public health, safety and welfare,

(c) Licensees of the State Licensing Board for the Healing
Arts and those medical facilities possessing or using radioactive
materials for medical purposes when supervised by such licensees.

(d) Any licensee whose mathematical product of the risk
factors in Schedule E is less than 15,000,

Specific Authority: 404.051, 404.061, 404.111, 404.141, F.S.

Law Implemented: 404.022, 404.051(1)(4), 404.061(2), 404.111,
404.141, F.S.
History: New July 17, 1985
PART 111
SCHEDULE A
EXEMPT CONCENTRATIONS
Column II
Column I Liguid and
Gas solid
Element (atomic concentration concentration
number ) I1sotope uCi per ml uCi per ml
Antimony (51) Sb-122 3x10-4
Sb-124 2x10-4
S§b-125 1x10-3
Argon (18) Ar-37 1X10-3
Ar-41 4x10-7
Arsenic (33) As=-73 5%10-3
As~-74 5%10-4
As=76 2x10-4
A5=77 gx10-4
Barium (56) Ba=-131 2x10-3
Ba-140 3x10-4
Beryllium (4) Be~7 2X10-2
Bismuth (83) Bi=206 4x10-4
Bromine (35) Br-82 4x10~7 3x10-3
Cadmium (48) cd-109 2x10-3
Cd=-115m ix10-4
Ccd-115 3x10-4
Calecium (20) Ca=-45 9X10-5

-
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PART I11
SCHEDULE E
RISK FACTORS FOR PURPOSES OF BONDING (10D-91,322)
Risk Risk
Radioisotopes Factors Physical Form Factors
U-nat, U-235, U-238, 1 Non-encapsulated 20
and associated decay form
products Single encapsul- 3
ated or source
Transuranics, Ra-226, 50 plated
Ra-228, Th-230, Th-228,
p.°23l' AC"227, 1-2251
1-129
Th-nat, Th-232, Sr-90, 5
R.-223' RO-ZZC, U-232'
1-126, 1-131, I-133
R1sk Facility Risk
Half-Life of Radioisotope | Factors and Procedure Factors
Greater than 6 years 30 Greater than 5000
6 months to 6 years 10 fr,2
10 days to 6 months 5 -- High Risk 30
-~ Low Risk 10
500 to 5000 ft.2
-- High Risk 10
-=- Low Risk 5
Less than 500
ft.
~--High Risk 5
Risk Ri1sk
Activity Factors Factors
Greater tunan 100,000 curie 2,000 License issued
10,000 to 100,000 curies 7 1,000 for storage
1,000 to 10,000 curies 500 only 3
100 to 1,000 curies 200
10 to 100 curies 30
1l to 10 curies 2

-9]1-



Florida Administrative Code 10D-91.322 |
|
R1sk Risk |
Activity Factors Factors
License issued for Sealed sources
manufacturing, -=- not contained
benefication or in a device
processing of with integral, ‘
non-encapsulated solid |
radioactive materials 3 shielding 3




