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PROCEEDTINGS

JUDGE MOORE: Good morning. We are hearing oral
argument this morning on the appeals of the Joint Intervenors
and Wells Eddleman from the Licensing Board's February 240,
1985 Partial Initial Decision on environmental issues in the
operating license proceeding for the Shearon Harris Nuclear
Power Plant.

The argument is governed by the terms of our
June 25th, 1985 order. As provided therein, each side is
allotted a total of 45 minutes for the presentation of
argument. The Appellants may reserve a reasonable portion of
their time for rebuttal.

Before beginning this morning, I would appreciate it
if each of you would identify yourselves for the reporter.

MS. MOORE: Your Honor, for the Staff, my name
is Janice Moore and with me today is Charles Barth, also
representing the NRC Staff.

JUDGE MOORE: Thank you.

MR. BAXTER: Appearing on behalf of the Applicants,
I am Thomas A. Baxter from the firm, Shaw, Pittman, Potts and
Trowbridge. 1'd also like to introduce the other counsel for
Applicants with me today. To my extreme left from Carolina
Power and Light Company, Richard E. Jones, the Vice President
and Senior Counsel, and Dale E. Hollar, Associate General

Counsel.
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To my immediate left is Deborah Bauser and to my

right, John H. O'Neill, Jr.. Mr. O'Neill and Mrs. Bauser are

with Shaw Pittman, also.

JUDGE MOORE: Thank you.

MR. EDDLEMAN: I am Wells Eddleman appearing for
myself and the Joint Intervenors.

JUDGE MOORE: Thank you. Mr. Eddleman, are you
prepared to proceed?

MR. EDDLEMAN: Yes, sir.

JUDGE MOORE: Please proceed.

Mr. Eddleman, before you start, would you like to
reserve a portion of your time for rebuttal?

MR. EDDLEMAN: Yes, sir, I would like to hold
20 minutes for rebuttal.

JUDGE MOORE: Well, that's a bit excessive.

MR. EDDLEMAN: Well, how about 157

JUDGE MOORE: That's a little more reasonable.

MR. EDDLEMAN: I don't have a long argument, and
that's the reason I wanted to do it that way.

JUDGE MOORE: Fine. Proceed.

MR. EDDLEMAN: I believe the issues in this appeal

are quite straightforward. I would like to start with the

2.758 petition because this is where I think plain English is

most applicable.

The plain language of the adoption of this rule says
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5
that it is to avoid unnecessary litigation. If you look at
the statement that the NRC produced in its original notice of
August 3rd, 1981, it provides repeatedly that if you can show
an environmentally and economically superior alternative, an
exception will or would -- and they keep using those words
"will™ and “would", which imply it will be done -- be granted
under Section 2.758.

The purpose of the rule is to avoid unnecessary
litigation. If there is an environmentally and economically
superior alternative, then litigation is necessary.

Now, the Staff has argued -- compare pages 56 and
following in their brief -- that there's no unique
circumstance regarding Shearon Harris, and 1 submit that there
are several. The most important one is this detailed analysis
because the Commissior, 47 Federal Register 12.9.41, in
commenting on the Lovins-Ross analysis, says the Commission
does not necessarily agree with the varied comments on these
articles; however, the Commission finds the articles lack
sufficient analysis and documentation to support the arguments
made.

In this petition, I have submitted detailed analysis
and documentation to support the arguments. So that's a
unique circumstance of Shearon Harris.

Another unique circumstance of Harris is that Units

2, 3 and 4, which are under the same construction permit as
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Unit 1, have already becn cancelled voluntarily by the
Applicants. Now, I submit that that's a pretty strong
admission; that there are circumstances under which it is not
economical to construct those units. You know, a construction
permit simply allows construction, it does not require it.

Now as to Unit 1, the Chairman of CP&L, Mr. Sherwood
Smith, was quoted in a public interview some 2 1/2 years ago,
more than that, June of 1982, as saying if they had it to do
over, Harris 1 would be a coal plant. I submit that that
indicates that CP&L is well aware that there are alternatives
to Shearon Harris that are economically and environmentally
viable.

Now, there's two pieces of the question of the
alternatives; the capacity and the kilowatt hours. As to
capacity, we have demonstrated an ability to get rid of 2600
megawatts of capacity with this alternative. The addition of
that is all in the petition. I don't want to bore you with
it. The Staff challenged 800 megawatts of that. Let's assume
for the sake of argument that they're right. We're left with
1800 megawatts, which is twice the capacity of Shearon Harris
Unit 1.

As to kilowatt hours, it is demonstrated that the
alternative will displace more kilowatt hours than the Staff
in its Draft Environmental Statement says Shearon Harris would

produce. So that's taken care of both ways.
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Now, the Licensing Board says that the petition does
not consider the alternative of using Harris to displace
coal-fired generation. Now of course, CP&L's coal-fired
plants that are already built are there. But I would point
out to you that the petition actually says at the place the
Board cites that having disposed of the question of need for
additional capacity, the only additional use for Shearon
Harris is to displace coal generation. We then use the
Applicant's own figures as to the dollar savings from that and
demonstrate that the alternative will save much more money.
That's as clear a demonstration of economic superiority as I
think you could ask.

As to environmental superiority, the extensive
documentation in the Holdren, Medsker and TVA documents --
pardon me, just Holdren and Medsker, who have analyzed the
effects of nuclear power production and the alternative energy
sources -- show that this alternative which happens to include
of the alternatives those with minimal environmental impacts
as discussed in the petition and supporting affidavits, are
superior to Shearon Harris.

JUDGE GOTCHY: Are you arguing that an older,
existing baseload coal-fired plant is environmentally superior
to Harris?

MR. EDDLEMAN: No. What I'm saying is that if

you're going to displace that older, existing baseload coal
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plant, this alternative will displace it with less
environmental effect than using Harris to displace it because
the alternative has less environmental effects than Harris and
can provide more equivalent kilowatt hours.

JUDGE GOTCHY: But doesn't the alternative assume
that you keep those baseload -- the older baseload coal-fired
plants operating?

MR. EDDLEMAN: It assumes that they are operated to
the extent needed, but if they are displaced, you can displace
them better with the alternative than you can with Harris.
That's important.

JUDGE GOTCHY: Have you demonstrated that -- I
thought your assumption was that the existing baseload
coal-fired plants were assumed to operate into the next
century.

MR. EDDLEMAN: They are assumed to be there and
operable for the purposes of peaking capacity.

JUDGE GOTCHY: I see.

MR. EDDLEMAN: However, the alternative displaces
all additional peaking capacity. Then if you get kilowatt
hours out of the coal plant, the alternative displaces the
kilowatt hours with less environmental impact and more dollar
savings than Shearon Harris.

JUDGE GOTCHY: But Shearon Harris is not a peaking

plant, is it?
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MR. EDDLEMAN: That's right. So what I'm saying is
as far as peaking is concerned, you are displacing Harris
capacity. That's taken care of in basically the first 10
pages of the first supporting affidavit; it describes how that
is done. Pardon me, the first nine pages.

Then on the tenth page, we take up the question of
using Harris to displace coal-fired generation and how that it
is economically superior to use the alternative to displace
coal-fired generation. Use the Applicant's own figures for
the dollar amount that they would save by displacing
coal-fired generation with Harris and show that the
alternative will save far more dollars.

JUDGE WILBER: But even if you were to use your
alternative, isn't there still -- I thought there were still
some 3500 megawatts of coal-fired capacity in there as the
baseload.

MR. EDDLEMAN: Those exist for the purpose of
meeting the peak load.

JUDGE WILBER: Well, what is used for baseload? I
thought your argument was that that was baseload.

MR. EDDLEMAN: Let me try to distinguish this. You
have a load curve which goes through the year, and you have
low load periods and high load periods. Now, a baseload plant
typically would operate such that if you add in a new baseload

plant, it pushes up everything else on the load curve. So at
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peak, for evample, you would simply push some of CP&L's
non-baseload coal-fired capacity right off the cui.ve,because
those would be not necessary.

What I'm saying is if you use the alternative you
bring the peak down by two Shearon Harrises. So you're
displacing more coal-fired generation there on peak than you
could with Shearon Harris by at least a factor of 2.

Now the other question is, do you need kilowatt
hours from Shearon Harris to meet energy needs throughout the
year, at any time period. Part of that time you'd be
displacing baseload coal; part of the time you might be
displacing other units, less efficient coal units that don't
operate on baseload. Either way you do it, CP&L's analysis -~
let me back up here. CP&L's analysis assumes that you use
Shearon Harris in economic dispatch to displace whatever else
is running at that time. It has a higher energy production
cost at that time.

They add up 2ll those energy dollars. And what I
did was converted that to constant dollars and came out with
about $4 billion. That analysis is shown in the first
supporting affidavit. However, the alternative comes out at
about $6.8 to §8 billion savings. That's what I'm getting at.

JUDGE WILBER: But even if you were to use your
alternative and save $6.8 billion, isn't there still 3500

megawatts of coal-fired capacity in the baseload?
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MR. EDDLEMAN: No.

JUDGE WILBER: What's left after you use your entire
energy savings system, then?

MR. EDDLEMAN: Well, in the first place, you don't
need the entire 3500 megawatts for base right now. There's
3500 megawatts of plant that can generate in baseload that
CPsL has, but you don't have to use it all the time. That's
what may be part of the confusion here. I'm trying to clear
it up. I hope I don't complicate matters further.

The baseload capacity is only needed when you have a
baseload that's as large as that 3500 megawatts plus all the
available nuclear that now exists, not counting Harris.
That's another 2200 megawatts.

Now, if you look through the scenario of the
alternative, you'll see that you can limit the load at the
peaking season of the year to 6700 megawatts. Okay, how do
you meet that? You would fire up some of your non-baseload
capacity if you: needed it, but you would be displacing with
the alternative twice the capacity of Shearon Harris on peak
and all the kilowatt hours that Shearon Harris canerates
through the year on average.

So what that means is it doesn't really matter if
that 3500 megawatts is there. To the extent that you want to
displace it, you can displace it at a greater economic

advantage and with less environmental effects if you use the
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alternative than if you use Shearon Harris.

JUDGE GOTCHY: Didn't you agree -- or at least I
read that one cite you gave at page 1@ of your affidavit to
read that you agree that Harris can generate power cheaper
than existing coal-fired plants?

MR. EDDLEMAN: It generates a marginal kilowatt hour
for its fuel and O&M costs, operating and maintenance costs.
A coal plant's fuel cost is higher; O&M is less. So that's
true. But that saving is incorporated into the Applicant's
number for fuel savings, which is the $4 billion. The
alternative saves more money, so0 it's economically superior.

What I'm saying is the extent to which Shearon
Harris is cheaper than coal is the only economic benefit that
you can possibly get out of the plant because it's
demonstrated that it's not needed for additional peaking
capacity.

JUDGE GOTCHY: Yes, but wouldn't you normally, in
the peaking curve, you would use your least expensive baseload
plant. 1In fact, I think in your affidavit at page 131 you
state that cheaper fuel is used first in the loading of
reactional power generating systems, and more expensive fuel
is used for meeting additicnal demand.

MR. EDDLEMAN: That's correct.

JUDGE GOTCHY: I agree with that., It makes sense.

But if you have a large baseload plant that you can
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put online that you need during trat peak period for baseload,
and you can add these other peaking units on top of it, why
don't you use the cheapest generating capacity that you have?

MR. EDDLEMAN: What I'm assuming is that you do
that. Okay. That CP&L scenario -- put Shearon Harris in, use
it at peak and at other times; at peak for capacity and at
other times for baseload generation. That saves you §4
billion constant dollars.

Now in comparing that with not using Harris, putting
the alternative in place, that saves you over $6 billion
constant dollars and displaces twice Shearon Harris' output on
peak.

JUDGE GOTCHY: But that does assume that the
existing baseload coal-fired power plants stay online during
that period, as I understand it, into the next century. Isn't
that right?

MR. EDDLEMAN: Well, they're going to be there.
That's right. They are built. I'm not proposing that CP&L go
out and demolish --

JUDGE GOTCHY: No, but they're going to be operated,
aren't they? I mean, the baseload plants have got to be
operated. With all your energy-saving alternatives, you can't
-- 1 mean, you can't save more energy than there is available.

MR. EDDLEMAN: That's right. But you can save more

than Shearon Harris can displace. And that's the point. If
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you can save that energy cheaper, then Shearon Harris is
economically superior as a means of displacing --

JUDGE GOTCHY: Why wouldn't it be economically
superior to use Harris instead of the coal-fired plants and
use your alternatives in additicn to that?

MR. EDDLEMAN: Well, what you're doing then is
saying let's take the alternative and the thing it's an
alternative to and add them up. Now admittedly, you could
save more that way. But the point is that it is an
alternative to Harris. It's something that is not done now,
it's something that goes beyond CP&L's load management

program.

JUDGE GOTCHY: But Harris is an alternative to these

other baseload coal-fired plants. I don't see how you can
really exclude them from the whole picture.

MR. EDDLEMAN: That's right. Harris is an

alternative to operation of them at some times. When the load

curve isn't big enough to even support the nuclear power
plants that CP&L has and the load curve for them goes down
that low, then Harris isn't an alternative to anything; it
just sits.

JUDGE WILBER: And that would be what, about 3100
megawatts?

MR. EDDLEMAN: That's right.

JUDGE WILBER: And you expect their base to go down
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that low? 1Is this what you're saying?

MR. EDDLEMAN: The minimum loads on CP&L go down
about 23, 24, 25, 26 hundred. But that's only part of the
time. I'm not making that as a major point.

The main point is that sure, if you want to use this
alternative to displace load and save a lot of money, and then

stack Shearon Harris on top of it and try to save more money
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that way on fuel, you could do that. But this thing is an
alternative to Shearon Harris. It is cheaper to use the
alternative, and it is environmentally superior to use the
alternative to displace peak demand and kilowatt hour
generation. That's what economically and environmentally
superior means, as far as I can tell.

Now, does that --

JUDGE GOTCHY: I have no more questions on that.

MR. EDDLEMAN: There were some objections raised in

47 FR 12.941 in analysis of the comments. It says,
"Significant deficiencies mentioned were the analysis is far

from complete; it has questionable cost figures, fails to

discuss the rate at which conservation and alternative energy
sources could be employed, fails to discuss the institutional

measures that might be necessary to implement the changes, and

fails to discuss the environmental consequences and societal
cost of these actions.,”

We've taken care of that in these affidavits. The
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cost figures come from off-the-shelf equipment. There's
nothing in this alternative that you can't go out and buy
right now in North Carolina, could buy in 1983, for that
matter.

The rate at which conservation and alternative
energy sources are employed is specified in this, and a means
of financing it is laid out, and that means as the no-net cost
loan which means that the customer gets the energy savings
without having to pay out any money. Their bill is basically
held the same, and the power company finances, or whoever
finances, they finance the cost of the energy saving
improvement out of the saving of energy on that bill.

And by the way, these savings are computed at CP&L's
former rates; they've gone up since. But even on the rates
they had in the time period of this affidavit, that's covered.

The environmental consequences and societal costs
are covered in detail in Medsker's analysis, and also to some
extent in Holdren. And I discussed that some in the first
affidavit. What I'm saying is that we've got this covered.

Now, the final question is the one of -- wait a
second, I have one other thing here. The Staff has argued at
pages 65 and 66 about having an environmental impact statement
and saying well, since that's not necessary unless you have
clear environmental superiority, this applies to the 2.758

petition. I don't think it does.
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If you look at 47 FR 12.941 in the righthand column
about the EIS, the Commission says that where it appears that
an alternative exists that clearly and substantially
environmentally superior, the Commission will be obligated
under NEPA to address these issues in its environmental impact
statement.

It says it's generally not needed. Now, if a 2.758
petition succeeds, it's very clear that there is an
alternative that covers that, and the EIS would have to be
revised. But this is not about the EIS; this is about a
determination made by the Commission as to whether you can tip
the environmental balance against Shearon Harris. If the
alternative is environmentally and economically superior, I
submit that that means litigation of it is necessary, and if
it is environmentally and economically superior it means that
it would Lip the NEPA balance against operation of the plant.

JUDGE GOTCHY: How is your argument with regard to
these alternatives different from those of Lovins and Ross,
that was considered by the Commission in that rulemaking?

MR. EDDLEMAN: These alternatives are principally
different. There is one overlap I think, which is the
efficient appliances. But these basically take specific,
off-the-shelf technologies and analyze their specific impact
available on the CP&L system, and add them up. I think that's

the main difference.
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JUDGE GOTCHY: 1Is there off-the-shelf, no-cost
financing available? I mean, I'd like to find some. How do
you accomplish that?

MR. EDDLEMAN: Well, there are places that do this.
There are financing institutions in North Carolina that will
do a third-party financing arrangement this way. That is,
it's paid back through the energy savings.

JUDGE GOTCHY: But doesn't it require agreement by
all three parties?

MR. EDDLEMAN: It requires the agreement of the
financing institution, the person on whose premises the
equipment is instalied, and the third party. It does require
agreement of the utility or any regulatory body, to my
knowledge.

JUDGE GOTCHY: I thought you were arguing thatc the
utility was going to provide the finance for these no-cost
loans.

MR. EDDLEMAN: The utility could do it, that's the
cleanest way to do it, but they don't have to.

JUDGE GOTCHY: What's their incentive to do that?

MR. EDDLEMAN: They would save an enormous amount of
money.

JUDGE GOTCHY: How can they save an enormous amount
of money if they walk away from Harris? They've got several

billion dollars suvuk.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

MR. EDDLEMAN: Well, as I understand it, we're not
supposed to consider sunk costs here, but for the sake of
argument, let me answer the question. That multi-billion
dollars sunk is an enormous tax write-off which would, in a
period when CP&L is not pursuing additional construction,
shield their deferred income taxes which they would otherwise
have to start paying back to the government.

JUDGE GOTCHY: All right.

MR. EDDLEMAN: Let me now turn to the full review
issue which is covered in the Joint Intervenors' brief at
pages 8 to 10. 1I1'd like to make an analogy here.

Calvert Cliffs requires fullest consideration of
environmental effects of a project. And I'd like you to think
of yourselves as marine inspectors for a moment in deciding
whether a ship will float. And if there are some holes in the
boat revealed, which I say are analogous to deficiencies or
errors revealed upon cross examination, would you say that the
preponderance of the Titanic is structurally sound and
leaktight, or would you fix the leak? That's what we think
has to be done, and I think that pretty well covers it.

As to the aspects of Contention B8,F.1l on the coal
fire particulates, there are two points I want to raise here.
One is the fullness of consideration of environmental impacts,
and in this case we have a range of possible impacts. So I

want you to think of yourselves as standing before a dark
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doorway, a doorway so extremely dark that you can't see
anything inside it and it says, Step Down. And since you
can't see anything inside this doorway, you consult your
experts and you ask of them: How far down is that first
step? And the experts say, well, it could be four inches or
it could be as much as 40 feet. Do you step across the
threshold knowing that?

This is approximately what was revealed in the
hearing on this issue; that there is a substantial range. The
Board seems to think that it can simply adopt a part of this
range and say, that is it, without taking into account the
fact that the particulates have health effects wherever they
go. And the only complete analysis as done by Dr. Hamilton
shows the largest number of deaths.

The second point I want to make is that the Board
has an affirmative obligation to find that it's worth it under
NEPA., If there's an adverse effect, it's got to decide that
the electricity from Shearon Harris -- which is I think
concededly the only benefit that's argued here from Harris
operation -~ is worth those lives.

So 1'd like you to think about those people's lives
as real, live people for a moment. That these are not some
statistics on a page, but they are persons; a young child
going into the hospital with a respiratory ailment --

JUDGE GOTCHY: Are those known? Are those known
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effects? 1 mean, you say known in there, but didn't the
Harvard researchers say that their uncertainty includes zero
effects at those levels?

MR. EDDLEMAN: If you go to 100 percent uncertainty,
it does include zero. If you go to 95 percent --

JUDGE GOTCHY: I don't think you have to go to 100
percent.

MR. EDDLEMAN: If you go to 95 percent, it does not
include zero.

JUDGE GOTCHY: All right, I agree with that.

MR. EDDLEMAN: Now, it is known that these sorts of
particulates cause these kinds of health effects, too, that is
known.

JUDGE GOTCHY: At those concentrations, or at higher
concentrations?

MR. EDDLEMAN: That would depend on whether you
accepted a threshold for carcinogenicity. I don't believe -~

JUDGE GOTCHY: Well, forget carcinogenicity. Most
of these people are dying in oid age from respiratory failure
and heart disease, that sort of thing, during periods of air
pollution episodes. 1Isn't that right?

MR. EDDLEMAN: For particulates I'm not certain that
that's fully correct. Some of the data is derived from that
sort of source.

JUDGE GOTCHY: As 1 recall, didn't they -~ they
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excluded people who died in accidents, they excluded people
who were shot and murdered or committed suicide, that sort of
thing. But they looked at, I believe, all of the related
deaths that could not be given to some specific cause like car
accidents and murder, that sort of thing.

MR, EDDLEMAN: They looked at them over a period of
a year, as I recall, and related them to the particulate
concentrations in that year.

Now one of the uncertainties that was brought out
was that the past particulate exposure of the people was not
considered in the studies.

JUDGE GOTCHY: Let me ask you a question about
that. I have some other questions, too, but I recall that
there was some testimony by -- well, in the 1983 Harvard
report which was Staff Exhibit 3, at page 13, there's a -- I
can quote here, "Cross-sectional studies may capture more of
the chronic health effects of air pollution than would the
time series studies." There's also a statement in there by
the Staff around TR. 1422 which says, "Older people are most
sensitive to air pollution and it is assumed that they “have
been exposed to such concentrations in the previous years of
their lives.,™ "

And further there was a statement at 1423 that says,
in cross-sectional studies "you have to make an assumption

that okay, the same levels persist over the person's life."
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Dr. Ozkaynak, who was a staff witness on health effects
testified at 1418 that, "Cross-sectional mortality studies
typically refer to chronic #ffects of air pollution."™ Now
that means to me more than a yea:r. I don't know how long it
is, but I mean, it has tc be over a substantial part of that
person's life.

MR. EDDLEMAN: Well, that's correct. And I think if
you'll look -- I can't give you an exact cite, but I think
that the witnesses admitted that they didn't have data on the
exposure to those people other than in the year when they
died.

JUDGE GOTCHY: That's correct, but that's a
different assumption. You stated that there was no
consideration prior to that., There's a difference between not
considering it and not having data to be able to determine how
well your assumption matches past exposure. But I think it's
clear that in the cross-sectional studies, which you rely on
and which the Board relied on, that there is a consideration
of chronic exposure that preceded that year they died.

MR. EDDLEMAN: Only by assumption. There's no data
to support it.

JUDGE GOTCHY: By assumption, that's correct.

MR. EDDLEMAN: I think the other thing you're asking
about is aren't these effects chronic, don't they build up

over a period of years when they kill people, and of course,
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that's correct.

JUDGE GOTCHY: Proceed.

MR. EDDLEMAN: Okay. These people are actually
going through this series of illnesses and eventually death,
and it's not oh, this statistic died; it's grandmother died,
or father died, or Mrs. Jones died. These are actual people.

1 want you to think of the care that's given in a
death penalty case to the evidence and the proceedings and so
on. In this case, we don't know how many people may be
killed. It may even be known, which is a complicating factor,
just as a judge or jury handing down a death sentence does not
know for sure that that person will be executed.

Nevertheless, I think the same standard of care is
appropriate, and in a full consideration of the environmental
effects, one certainly could not exclude the upper confidence
limit that was given in these studies, which both sets of
witnesses agreed was the best available data that they could
get. So that you've got to decide is it worth it.

The last thing I want to address --

JUDGE GOTCHY: Are you arguing still that the Board
in its decision where it got its range of 1@ to 70 deaths for
40 years of operation didn't use the 2.3 plus or minus 1, -~
whatever it was you had -- that was a 2 sigma, around that
value?

MR. EDDLEMAN: I believe if you calculate the number
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JUDGE GOTCHY: haven't seen that.
MR. EDDLEMAN: I mean, pardon me, .68 times that
figure is approximately equal to .4 times
minus -~ 80 it could be the same way.

JUDGE GOTCHY: I think they did use that. That's

what I concluded. I get the range o. roughly 10 to 70 using

the 2.31 plus or minus 1.62 that you used, but instead of
using 68 percent they used 40 percent.

MR. EDDLEMAN: Well the Board might have, but when

they discussed the use of the coefficient they picked the 1.3,

and that's why I assumed that they had used it.
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ranges, what's to be gained by considering populations beyond
50 miles?

MR. EDDLEMAN: 1It's an effect that actually happens
in the United States. When you talk about fullest
consideration of something, you don't put up a wall. In fact,
the witnesses admitted that there's no wall at 50 miles that
stops the health effects.

JUDGE GOTCHY: There are limitations apparently to
the models they can use, though, for calculaiirg those health
effects. 1Isn't that right?

MR. EDDLEMAN: Yes, there are limitations to those
models. But what I'm saying is, for example, suppose I have
two measurements of, say, the resporse of a certain animal
strain %o a disease. Now, both of them are calculated
according to the best information I have available. Now, if I
just pick one of them, arbitrarily exclude the other, I've got
to have a good reason for doing it, for saying this other
range does not apply. There's no good reason to exclude the
rest of the United States.

If you're going to make a full consideration of your
data, what you would do in the scientific situation I
described with the animals would be to take the range from the
low of the low range to the high of the high range and say
it's probably more likely that it's in th2 middle range where

both overlap, but we don't know for sure.
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This is decisionmaking under uncertainty. But what
I'm saying is when you're under uncertainty a full
consideration certainly requires that you consider the high
end as well as the low end. You don't know that you're not
authorizing more than 70 deaths; you don't know that you're
authorizing zero or 1@. If you don't know, you've got to
decide that it's worth it, even if it is the high range.

JUDGE GOTCHY: All right. Proceed.

MR. EDDLEMAN: The last thing I'd like to cover is
the spent fuel transportation. I believe it's pretty well
covered in our brief. The main point I would like to make
about it is that these are important effects whizh were
disposed of before they could ever get to discovery, before we
could ever deal with them. We think the Board misapplied the
standards, we think that the Board has taken arguments as to
the merits of the contentions and used them in disposing of
them.

As to the other environmental issues, we think the
arguments that apply are the ones about the holes in the
ship. If you look at Joint Exhibit 2.C and 2.E, we have in
our brief those arguments, I don't need to repeat them here,
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