DEPARTMENT OF MILITARY
AND VETERANS AFFAIRS

EMERGENCY MANAGEMENT
500 East Capito
Pierre, South Dakota 57501-5070
(605! 773-323!
FAX (605i773-3580

August 30, 1996

Rita Messier

US Nuclear Regulatory Commission
License Fee & Accounts Receivable Branch
PO Box 954514

St. Louts, MO 63195-4514

Dear Ms. Messier;

This is in response to your billing document AM1310-96 for the renewal of our Materials License
400863701 L.

"his is to inform you that we no longer have a radiological program within the South Dakota Division of
Emergency Management. According to our records all radiological source sets and calibrators were
shipped back to the National Instrumentation Center, Bluemont, Virginia, arter September 28, 1995,
ATTN: Jose Cortes.

Since we do not have any radioactive material in our possession, there is no longer a need to maintain a
Materials License. We have been receiving billings for the license renewal. The last statement is in the
amount of § 1,633.78.

It is my understanding that this license renewal is for the period from October 1, 1995 through
September 30, 1996. I have reviewed our records and do not find anything to indicate that we notified
you of our actions to close the radiological maintenance shop.

Therefore, I have enclosed a check in the amount of $ 1,633.78 to pay for last year's license fee. Please
terminate our Materials License.

9611210099 961120
Sincerely, PDR STPRG ESOBDDR

=

GARY N. WHITNEY

Division Director :
¢, K

Enc.
Divisions National Guard - Veterans AMairs - Emergency Management - State Vaterans Home - Civii A Paurol
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NUCLEAR REGULATORY
COMMISSION _

10 CFR Parts 170 and 171

RIN 3150-AF3%

Revision of Fee Schadules; 100% Fee
Recovery, FY 1996

AGENCY: Nuclear Regulatory
Commission.

ACTION: Fina! rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending the
licensing, inspection, and annual fees
charged to its applicants and licensees.
The amendments are necessary to
implement the Omnibus Budget
Reconciliation Act of 1990 (OBRA-90),
which mandates that the NRC recover
approximately 100 percent of its budget
authority in Fiscal Year (FY) 1996 less
amounts appropriated from the Nuclear
Waste Fund ( . The amount to be
recovered for FY 1996 is approximately
$462.3 million.

EFFECTIVE D/ . Ji'ne 11, 1996.
ADDRESSES  ..:ofcon <nts
received ana the agency workpapers
that support these final changes to 10
CFR Parts 170 and 171 may be
examined at the NRC Public Document
Room at 2120 L Strest, NW., (Lowsr
Level), Washington, DC 20555~0001.
FOR FURTHER INFORMATION CONTACT: C.
James Holloway, Jr., Office of the
Controller, U.S. Nuclear

Comrnission, W 20555~
0001, Teiephone 301-415-6213.

SUPPLEMENTARY INFORMA NIOM:

I. Background

Public Law 101-508, the Omnibus
Budget Reconciliation Act of 1990
(OBRA-90), enacted November 5, 1990,
requires that the NRC recover
approximately 100 percent of its budget
authority, less the amount appropriated
from the Department of Energy (DOE)
administered NWF, for FYs 1991
through 1995 by assessing fees. OBRA~
90 was amended in 1993 to extend the
NRC’s 100 percent fee recovery
m*h ment through FY 1998.

e NRC assesses two types of fees to
recover its budget authority. First,
license and inspection fees, established
in 10 CFR Part 170 under the authority
of the Independent Offices
Appropriation Act (I0AA), 31 US.C.
9701, recover the NRC's costs of
providing individually identifiable
services to specific applicants and
licensees. Examples or the services
provided by the NRC for which these
fees are assessed are the review of
applications for the issuance of new
licenses, approvals or renewals, and
amendments to licenses or approvals.
Second. annual fees, established in 10
CFR Part 171 under the authomy of
OBRA-90, recover generic and other
regulatory costs not recovered through
10 CFR Part 170 fees.

On june 20, 1995 (60 FR 32218), the
NRC published its final rule
the licensing, i . and annual
fees necessary for the NRC to recover
approximately 100 percent of its budget
authority for FY 1995, less the
appropriation received from the Nuclear
Waste Fund. The NRC stated in the FY
1995 final rule that in an effort to

number of licensees {u.n
Chlnuryaol 61 m)tho
“m uan.dng

annual fees necessary fov NRCto

budget authority for FY 1996, less the
appropriation received from the Nuclear
Waste Fund. Several changes were
proposed by the NRC to the fees to be
assessed for FY 1996. These changes
were highlighted in the proposed rule
(61 FR 2948; January 30, 1996). The
major changes are summarized as
follows:

1. Stabilize 10 CFR Part 171 annual
fees by adjusting all annual fees
downward by about 6 percent. This
change is consistent with the NRC's
intention, stated in the FY 1995 final
rule, that annual fees would be
stabilized, beginning in FY 1996, by
adjusting the FY 1995 annual fees by the
percent change (plus or minus) in the
NRC budget authority taking into
consideration the estimated collections
from 10 CFR Part 170 fees and the
number of licensees paying fees;

2. Assess 10 CFR Part 171 annual fees
of less than $100,000 to materials
licensees on the anniversary date of the
license. This change continues the
streamlining of fees and allows the NRC
to make the billing process more
efficient by distributing the billing and
collection of annual fees over the entire
year. The current practice is to bill over
6.000 materials licensees at the same

uu\nlh-inlomwonnnd
include the costs of the renewals in the
annual fees in 10 CFR 171.16(d) for the
affected licensees. This change
continues the simplification of fees
initiated in FY 1995 and is consistent
— v xtend the
Reengineering initiatives to e

duration of certain materials licenses
(61 FR 1109; January 16, 1996);

4. Revise the two professional hourly
rates in 10 CFR 170.20 which are used
to determine the Part 170 fees assessed
by the NRC. The rate for FY 1996 for the
reactor program is $12% per hour and
the rate for the materials program is
$120 per hour: and

5. Mmmtomnonmd

170.31 %

Bau-loubdthcnusolpmndmg
the licensing services.
1. Responses to Coruments

The NRC received eignt comments on

the proposed rule. Although the
comment period ended on February 29,
1996, thoNlChunvinndmd
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evaluated all comments received.
including those that were late.

Many of the comments were similar
in nature. For evaluation purposes,
these comments bave been grouped. as
appropriate. and addressed as single
issues in this final rule. The comments
are as follows:

A. Comments Regarding the Major
Changes Proposed in the F Y 1996 Fee
Rule

1. Streamline and Stabilize Annual Fees

Comment. All commenters
respending to this proposed change
were encouraged DYy and suppe:ted the
positive steps taken by NRC to equitably
distribute and to reduce the burden of
user fees on licensees. Several

represents a greater simplification and
streamlining of the fee setting
procedures and has eliminated the

reduction because it 1s a respousible
approach in light of today’s highly
competitive glooal nuclear marketplace.
Response. Consistent with the
comments. the final rule adopts the
methodology to streamline and stabilize
Hl%ﬂmudbubyodi ing these
fees by the percentage {plus or
minus) in NRC's total budget authority.
The FY 1995 annual iees have been
used as base annual fees and these
annual fees have been adjusted
downward for FY 1996 based on the
P?m change in the NRC's budgl‘
authority, taking into considerstion
total nmh:kmm." paying fees
from 10 CFR

Response Consistent with the
coiments, the NRC in this final rule
will 1ssess §171 16(d) annual fees for
thos+: materials licenses whose annual
fees are less than $100,000 based on the
anaiversary of the date the license was
onginally issued. Accordingly. a new
paragraph is added to § 171.19. For FY
199€, those affected materials licenses
with a license anniversary date between
October 1, 1995, and the effective date
of this final FY 1996 fee rule will be
billed upon publication of the final rule

Register and annually
thereafter dum;%the anniversary month
of the license. Those affected materials
licenses whose license anniversary date
is on or after the effective date of this
final FY 1996 fee rule will be billed
during the anniversary month of the
license and annually thereafter based on
theannualfnmeﬁccuttheumoof
billing. The specific license categories O
materials licensees by this
change are listed in §171.19(d) of this
final rule.

3. Revise the Two Professional Rates in

10 CFR 170.20 on the FY 1996
Budget and Adjust the 10 CFR 170.21
and 170.31 Li ing (Application and

Amendment) “Flat" Fees for Licenses to
Reflect the Costs of Providing the
Comment. Commenters supported the
revised method of calculating two
hourly rates adopted by NRC in FY 1995
to separately. and more equitably.
costs associated with the reactor

Mtwimw-dudinmtm
;dcnﬂ!ymdprop«lym-buo
maonﬁﬁumnuﬁnammnu‘
mdngulnaymuom.m
mm'mdiaudth&.whﬁnby
mp.hnodthttthommmhm
Wumdcépaunt(suo
hour to $120 per hour) and
i unmn.m-mm-uu

being realized in the annual fees. Other
commenters indicated that the average
cost per staff hour assumes 4 lower
aumber of work hours relative to that
commonly a%;:liod in industry and a
multiplier which would appear to
significantly exceed those commonly
enjoyed by private industry. Some
commenters stated that although
summary calculations are presented 10
the proposed revisions, insufficient
detail is provided to determine the
justification for an increase in the
hourly fees, i.e., the NRC has oot listed
the assumptions used in forecasting the
predicted FTEs (full time equivalents)
considered necessary for the materials

program. .

Response. Consistent with the
comments, the NRC has established in
this final rule two prpfmional hourly

rates for FY 1996 which will be used to

§{ determine the 10 CFR Part 170 fees. Y

rate of $128 per hour is established in
§ 170.20 for the reactor %rognm and a
second rate of $120 per hour is
established in § 170.20 for the nuclear
materials and nuclear waste programs.
The two rates are on the “cost
center”’ concept that is now being used
for budgeting purposes.
The NRC professional hourly rates are
established to recover approx;.mately
100 percsnt of the agency's
jonally-approved budget. less
the appropnation from the Nuclear
Waste Fund (NWF), as required by
OBRA-90. The rates reflect the NRC
budgeted cost per direct professional

:

publication “Budget Estimates.
Fiscal Years 1996-1997" (NUREG-1100.

-.
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Volume 11), which is available to the
public. Copies of NUREG~1100, Volume
11, may be purchased from the
Superintendent of Documents. U.S.
Government Printing Office, P.O. Box
37082, Washington, DC 20402-9328.
Copies are also available from the
National Technical information Service,
5285 Port Royal Road, Springfield, VA
22161. A copy is also available for

ion and cop for a fee in the
NRC Public Document Room, 2120 L
Street NW. (Lower Level), Washington,
DC 20555-0001.

8. Other Conunents

1. Public Interest Exemptions

Comment. Commenters supported
NRC's decigion to continue to charge
annual fees to Federal agencies and to
deny their requests for exemption based
on ‘“‘public good" claims.

Response. Consistent with the
proposed rule and the comments
received, the NRC does not intend to
grant public good exemptions to Federal
agencies.

2. Fee Legislation

Comment. Several commenters noted
that the NRC had completed its report
on fee policy as required by the
Policy Act of 1992 and that the NRC
sent a report to Congress with legislative
recommendations. The commenters
commended NRC's efforts in this regard
and stated that they continue to believe
that 100 t fee recovery for NRC,

mnwmmnxm
rule (60 FR 32218; june 20, 1985),
the NRC will continue to work with the
Congress to make fees more fair and
equitable.

3. Reexamine the Issue of Fees

Comment. Some commentars steted
that both Congress and the NRC should

reexamine the whole issue of fees in the
context of the substantial concerns of
licensees the trend of more
states entering into the Agreement State
program. These commenters refer to the
stated intentions of Pennsylvania, Ohio,
Massachusetts, and Oklahoma to
become Agreement States. The
commenters indicated that the NRC
would then lose about 30 percant of the
existing license base and fees would
significantly increase unless other
budgeting methods are approved or the
number of FTEs is reduced in
proportion to the reduction in the
number of licenses.

Commenters from the uranium
recovery industry also indicated that, as
the uranium recovery industry
continues to shrink in size, the

ing number of licansees will
ultimately be charged increasing annual
fees thereby forcing more financial
hardships on an already depressed
industry. Commenters state that the
current system gives preferential
treatment to licensees in Agreement
States. One commenter suggested that
the NRC should enter into reimbursable
agreements with the Agreement States
before F'Y 1997, as stated in the FY 1995
final rule. In addition, one commenter
believes that NRC should assess the
Environmental Protection Agency (EPA)
for NRC work such as review of
regulations promulgated by EPA relating
to radionuclide emission standards.

. In FY 1995, the NRC

distributed based on the
the budget directly attributable to & class
of licansees.

The NRC also ravisod its
methodologies in the FY 1995 final rule

for determining annual fees for fuel
facility and uranium recovery licensees.
The revised methodologies resulted in
annual fees that more accurately reflect
the costs of providing regulatory
services to the subclasses of fuel facility
and wranium recovery licensees. The
revised methodologies were fully
explained in Section [V, Section-by-
Section Analysis, of the final FY 1995
rule (60 FR 32218; june 20, 1995).

[n res to comments relative to
annual fee increases as a result of the
decrease in the number of licensees, the
changes adopted in the FY 1995 final
rule to stabilize fees should minimize
large fee changes as a result of decreases
in licensees. This is substantiated by
this final FY 1996 rule which reduces
all annual fees by the percent change to
the FY 1995 levels.

The NRC indicated in the FY 1995
proposed rule (60 FR 14672; March 20,
1995) that it planned to increase the use
of reimbursable agreements with
Agreement States and Federal agencies

hcgnm%\' 1997. To this end, the
NRC has this process for Federal
cies. For example, in FY 1995 the
NRC entered into reimbursable
agreements with the National
Aeronautics and “r.ice Administration
(NASA) for the Cas 1ni mission and the
Department of Energy (DOE) for
plutonium disposition. Reimbursable
agreements with Agreement States,
however, continue to generate strong
responses, both positive and negative,
on the part of licensees and Agreement
States.

With tc the interaction
between the NRC and EPA on the
promulgation of ions, NRC
intevactions with EPA are an

Appropriation Act of 1952, as amended
mmuﬁmmuté
Federal agencies ;ﬁﬂcm
rendered. While the can assess
annua! fees to Fedaral agencise holding
NRC iicenses, the EPA is not considered
-mamm\mh?am
A

4. Fees Based on Other Factors

Comment. One commenter indicated
that NRC fees should take into
considerstion the competitive condition
of certain marksts and the effect of fees

Famnpk.thnmm.d
that the NRC assess a small fee, such as
$5.00 per pound, on imported uranium
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to help offset the NRC budget and that
OBRA-90 be amended to include this
provision. 0 addition, the commenter
wcdthnuhbo.ddodto foreign
Separative Work Units (SWUs) used by
U.S. utilities to earich uranium. The
commenter indicated that these fees, if
levied, would not oaly solve part of the
NRC's financing problems, but would
also ““rejuvenate the domestic uranium
mining, milling, and enrichment
businesses.”’ Another commentex
believes that NRC should give full
consideration to the effects of imposing
significant annual fees on the do i
uranium recovery industry particularly
mughtofthos.avuryofmxgy's
determination that the industry is non-
viable and the requirement of the
Atomic Energy Act that the country
maintain a viable domestic source
material industry to sustain vital
pational interests.

Response. OBRA-90 requires that the
foes assessed to licunsess have s
reasonable relationship. to the

maximum extent practicable. to the cost

otpmvidmgthom.mlOAA
roq\umthnhamimbabcb.ndoo
the cost of the services .
Consistent with these nqumnu.tho
mmummmmmpoﬂ
licenses. Basing fees on market
competitive ponitiomoru.d.nga
ss.OOpcyoundnm:hnmonimpawd
unniumwouldnotbtcondﬁcmwuh
these statutes. The issue of adverse
.oonomicimp.cto!buonN'RC

was addressed in the FY 1991

licensees
final rule i fuly 10, 1991 (56 FR

31476). The NRC indicated that there
will be adverse from
implementing the and to

-mmmmmm.uud

humﬂdhﬂmbo.nntnmdor

reduced. The issuss of besing fees on

mxbteanpddnpodm.tb
material possessed, the

amount of
hq\nncyoinuohhnml.udth

mddnhdmb.mdn
bydaNlCupwh-mhs-dhdn

Regulatory in

A A to the final rule published
10, 1991 (unnsn—msunh

NRC did not adopt that

because it would to

nhnhl-'mmduw&nd

would

Twmuu
evalusts dsta subsmitted and to

within a ciass to determine the amount
of the annual fee is a fair, squitable

the
, and
pmlmywmthoom:nd

u-bummuadmu

based on gross rece

ipts (size) is the most
appropriate ap inimi

to minimize the
| entities. Therefore, the
NRC finds no basis for altering its
pproach at this time. This approach
held by the D.C. Circuit io its
993 decision in Allied-

Several comments were received from
uranium recovery licensees ing:
(1) A tiered fee sy
in full fees for opera
reduced fees for facili
or standby status: (2) a
board be established to
annually: (3) the NRC establish
standards for its activi
schedule for

ting facilities and
ties in shutdown
licensee review
review NRC fees

ties, such as a
response intervals for
processing actions; and (4) 10
CFR Part 170 bills for services rendered
be itemized to show hours spent, &
description of the work
names of individuals who
the work and the dates the

rule. While denying the petition,
the NRC, noted that it would continue its
current practice of
bachlpdnnonppcnlommwo
wmhmm'upm
the licensee or applicant.

services provided by agency
professionals is un uly high.

Response. The Commission believes
that its IOAA fee schedule is fully
supported by a plicable legal precedent
and does not oﬁt commenters’
suggestion. In uS olding the
Commission’s IOAA fee schedule. the
United States Court of Appeals for the
Fifth Circuit held that the NRC may
recover the full cost of providing a
service to an identifiable recipient.
(Emphasis in original) Mississippi Power
& Light v. NRC, 601 F.2d at 230. This
is consistent with the earlier teaching of

_National Cable Television Ass'n Inc. v.

FCC, 554 F.2d 1094, 1106 (D.C. 1976)
relied upoubytbocounm-.’)mmlbs
Motor Freight Tariff Ass'n. supra. There
the court held that fees should be a
reasonable approxamation of the
attributable costs which the
Commission identifies as being
to benefit the recipient. The

Court s that a fee might be
questi le if the fee unreasonably
exceeds the value of the specific
services for which it is charged. Here
the services mby the NRC are
required for li to maintain their
licenses and the benefits derived
hourly rates is fully discussed in NRC's

1o comment A.3. which relate
to the hourly rates being
NR. under 10 CFR Part 170. The
con. menters have provided virtually no
evidince that cause the NRC to
conc.ude that its fees ‘\nreasonably
excee. the value of the services
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type of work to be done, the expertise
required, and the xxt performance of
the contractor. |f the NRC determines
that commercial sources are appropnate
to perform the work and that conflict of
interest can be avoided, a competitive
procurement may be initiated.
Otherwise, a DOE laboratory may be
selected to perform the work. Costs are
routinely considered and negotiated in
either case.

Costs for particular actions are also
affected by the quality of the licensee
submittal. the timeliness and quality of
licensees responses to NRC questions,
delays caused by external factors. the
complexity of the site, and the degree of
cooperation by the licensee with NRC.

8. Regulatory Deficiencies

Comment. Two commenters indicated
that the proposed rule has no provision
for allowing licensees to object to
unreasonable costs. The commenters
stated thet without such a mechanism,
licensees are at the mercy of the
regulators and are expected to pay for
services billed and that there is no
assurance that any given regulatory
function performed by the NRC will be
completed expediticusly, efficiently, or
within a reasonable of cost.

Response. While the NRC is
committed to the e tious review of
each application uses all reasonable
means of keeping costs as low as
feasible, its responsibility for ensuring
the public health and safety and
environmental protection cannot be
compromised. The NRC is committed to
the effective use of its increasingly
limited resources and therefore cannot
afford to use these resources unwisely if
it is to successfully perform ‘ts mission.
10 CFR Part 170.51 of the Commission’s
regulations provides the mechanism
whereby licensees are allowed to
dispute a debt if they believe the debt
is incorrect. Disputed debts must be

dexion

Respons= The NRC addressed this
;ssue in the Fy 1995 final rule (60 FR
32222; June 20, 1¥98), i that
the Commission decided in its

final fee rule that the costs for
standardized reactor design reviews,
whether for domestic or foreign
applicants. should be assessed under 10
CFR Part 170 to those filing an
application with the NRC for approval
ot certification of a standardized design
(56 FR 31478; July 10, 1991). The
Commission revisited this issue as part
of its review of fee policy required by
the Energy Policy Act of 1992 (EPA-92)
and reconfirmed its FY 1991 decision.
The NRC continues to believe that the
costs of these reviews should be
assessed to advanced reactor applicants.
The NRC finds no compelling
justification for singling out these types
of applications for special treatment and
shifting additional costs to operating
power reactors or other NRC licensees,
and does not believe the points made by
the commenter are sufficieat to change
current policy.

10. Credit for Services Rendered to NRC
by Licensees

Comment. One commenter stated that
the company performs services for the
NRC which include training of NRC
personnel, familiarization visits for NRC
staff and contractors, and NRC
requested tours for foreign and domestic
dignitaries. The commenter believes
that recovery of the costs by the licensee
from the NRC would be justified and

that cost recovery for the
licensee be implemented via “credits”
against NRC annual fees.

Res . The annual fees assessed
by the NRC are those necessary to
recover 100 percent of its budget
authority. In order to give “credits” to
licensees, the NRC would have to adjust
the entire annual fee structure for a few
licensees who voluntser to assist the
NRC from time to time. Other licensees
would be required to pick up the lost
sums attributable to the ts. The
NRC notes that it is solely within the
discretion of the licensee to determine
whether or not such assistance should
be provided to the NRC. Therefore, the
NRC is not adopting this suggestion.

11. Billing of the Office of Nuclear
Regulatory Research Activities Ralated
to Design Certification Reviews

Comznent. One commentsr stated that
NRC should bill

of Nuclear

applicants for the

Reactor (NKR) activities only
and not bill for any activities relating to
the Office of Nuclear Regulatory

effective date of the FY 1995 final fee
rule the NRC would bill applicants for
RES's direct review and evaluation of
the standard design in support of the
NRC's Final Design Approval (FDA)
design certification (60 FR 14673; March
20, 1995). In the final FY 1995 fee rule.
the NRC stated that it was changing its
fee policy in this area and that it will
charge vendors for only the research
which is 1 ecessary to support the
issuance of the FDA or certification.
Research initiated to address generic
1ssues, such as human factors or code
development, will be included in the
annual fee assessed under 10 CFR Part
171 annual fees (60 FR 32224; june 20,
1995). The NRC does not believe the
arguments advanced by the commenter
are sufficient to warrant a change in

agency policy.
[1I. Final Action

The NRC is amending its licensing,
inspection, and annual fees to recover
approxamately 100 percent of its FY
1996 budget authority, including the
budget authority for its Office of the
Inspector General, less the
appropriations received from the NWF.
For FY 1996, the NRC's budget authority
is $473.3 million, of which $11.0
million has been appropriated from the
NWF. Therefore, OBRA-90 requires that

the NRC collect ap imately $462.3
million in FY 1996 through 10 CFR Part
170 licensing and ion fees and 10
CFR Part 171 annual fees. This amount

to be recovered for FY 1996 is about
$41.3 million less than the total amount
mmwwh:'n lnsmt:‘w.?

i less com to
mwntmbom-‘rﬁ:dﬂ 1994,
The NRC estimates that approximately
$120.5 million will be recovered in FY

1996 from fees assessed under 10 CFR
Part 170 and other offsstting receipts.

The $341.8 million will be

recovered the 10 CFR Part 171

annual fees lished for FY 1996.
As a result of the reduced amount to

be recovered for FY 1996 and the final
mmmwm.mn
1996 annual fees for all licensees have
been reducsd by 6.5 percent compared
10 the annual fees assessed for FY 1995.

The following examples illustrate
changes in annual fees.
FY 1906 FY 1996
arvuml tse | annual fee
Ciass of Licens-
=
Power Roac-
O . | $2.908,000 | $2.746,000
Nonpower Re-
e J— 58,500 52,800
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FY 1996 FY 1966
annual fee | annual fee
High Ennched
vy l
Fuel Faciity 2,568,000 i 2,403,000
Low Ennched \
Uranum
Fuel Faciity | 1261000 1,179,000
UF s Conver- l |
sion Facity 639,200 | 597 800
Uranium Mills . 80,900 | 57.000
Typeca! Matenals |
Lcensees: ;
Radograpnens 13,900 | 13,000
Weil Loggers . | 8,100 | 7,500
Gauge Users 1 1,700 | 1,800
Broad Scope l
Medical ....... [ 23200} 21,700

The NRC is also continuing its
streamlining of the fee structure and
process for materials licenses which
began in FY 1995 and will make other

as discussed in Sections A and
B. Among the changes wi
in the billing date for the annual fees
imposed on many materials licensees.

The NRC's fees for FY 1996 will
become effective 60 days after
publication of the final rule in the
Federal Register.
bill for the amount of the annual fee
upon publication of the FY 1996 final
rule to the licensee or certificate,

istration or approval holder not
' i (those
fees of less

mwwmplywnhth
in the Conference Committee

on OBRA-90 that fees assessed
un&th.hdvpundlmciﬁn ‘e
A priation Act (IOAA) reover
hmmthmo{w\bh
mhmme.chcpphmor
licenses receives.

First, the two professional hourly
rates established in FY 1995 in §170.20
are revised based on the FY 1996
budget. These rates are based on the FY
1996 direct FTEs and that portion of the
FY 1996 budget that either does not
constitute direct program support
(contractual services costs) or is not
recovered through the appropnation
from the NWF. These rates are used to
determine the Part 170 fees. The NRC
has established a rate of $128 per hour
($223,314 per direct FTE) for the reactor

rogram. This rate is applicable !
activities whose fees are based © !
cost under § 170.21 of the fee
-egulations. A second rate of $120 per
hoL. ($209,057 per direct FTE) is
asta. lished for the nuclear materials and
nuclea: waste program. This rate is
applicable to all materials activities
whose ses are based on full cost under
§ 170.31 of the fee regulations.

The two rates are on cost center
concepts adopted in FY 1995 (60 FR
32225; june 20, 1995) and used for NRC
budgeting purposes. [n implementing
cost center concepts, all budgeted
resources are assigned to cost centers to
the extent they can be separately

istingui " These costs include all
salaries and benefits, contract support.
and travel that support each cost center
activity.

Sacond, the NRC has adjusted the
current Part 170 licensing and
APt o o Leemmon 1 toflect

a i to re
the &n' in the revised rates.

Third, to continue FY 1995 initiatives
for mhﬂnim its foe and

improving of fees, the
NICMMMMB
"ﬂd”mdhuinslmnn.r::-

appropriate
final ruls was
on January 18, 1996 (61 FR
1108).

The elimination of 10 CFR Part 170
materials “flat” renewal fees continues
mmummow
service” provided to licensees, as -

a class of licensees. These regulatory
activities include not only renewals but
also inspections, research. rulemaking,
orders, enforcement actions, responses
to allegations, incident investigations.
and other activities necessary to regulate
classes of licensees. This final action
does not result in any net fee increases
for affected licensees and would provide
those licensees with greater fee
predictability, a frequent licensee
request in comments on past fee rules.
The materials annual fees, which
include the cost for any renewals, are
effective for FY 1996. Materials
licensees who paid a “flat”" 10 CFR Part
170 renewal fee for renewal applications
filed in FY 1996 will receive a refund
for those payments, as approgmte.

Fourth, the language in § 170.31,
Category 15, relating to export and
import licenses, is amended to clarify
that export and impert of materials
includes the export and Nx:goﬂ of
radioactive waste. The amended 10
CFR Part 110 effective August 21, 1995
(60 FR 37556; July 21, 1995), to require
specific licenses or the export or import
of radicactive waste.

Ins , the NRC has (1) revised
the two 10 CFR Part 170 bourly rates:
(2) revised the licensing fees assassed
under 10 CFR Part 170 to reflect the cost
to the agency of providing the service;
(3) eliminated the materials “flat”
renewal fees in § 170.31 and amended
§170.12 accordingly; and (4) amended
Ca.g‘y 15 in § 170.31 to make clear
that will be assesssd for licenses
authorizing the export or import of
radicactive waste.

B. Amendments to 10 CFR Part 171:
Annual Fees for Reactor Operuting
Licenses, and Licenses and
wm.lnciudmmldmof
Certificates of Compliance,
w.udonﬁtym
mwmwx
A'mu”dbyhﬂlc
Three have been made to
10MM1714MMNRCB
§§171.15 and 171.18 to revise
the annual fees for FY 1996 to recover
approximately 100 perceat of the FY
1996 budget authority, less fees
collected under 10 CFR Part 170 and
from the NWF.
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recalculated (60 FR 32225; june 20,
1995). The NRC also indicated that the
percentage change would be adjusted
based on changes in the 10 CFR Part 170
fees and other receipts as well as on the
aumber of licensees paying the fees. The
NRC does not believe the changes to the
FY 1996 budget compared to the FY
1995 budget warrant establishing new
baseline fees for FY 1996 Therefore, the
NRC is establishing the FY 1996 annual
fees for all licensees at a level of 6.5
percent below the FY 1995 annual fees.
The 6.5 percent reduction is based on
the changes in the budget to be
recoveted from fees, the amount of the
budget recovered for 10 CFR Part 170
fees and other offsetting receipts, and
changes in the number of licensees
paying annual fees. Table | shows the
total budget and fee amounts for FY
1995 and FY 1996

TABLE |.—CALCULATION OF THE PER-
CENTAGE CHANGE TO THE FY 1995
ANNUAL FEES

[Dollars in mullions|

" Fves | FY96
Total Buoget ... | $5266 | $4733
Lo W .. | -20| -11.0
|
Total Fee Base ... 5038 462.3
Less Part 170 Fees | |
and Other Recespts | 141.1| 1205
}__—-————

Total Annual Fee Amount . | 3825 3418

As shown in Table I, the total amount
tobomovorodlromunnudhnmﬂ
1996 is $20.7M lml.&QGZ.S)NSJ

t less than the amount that was
tobonmmdﬁmmuﬂhumﬂ
ms.mndmmmumowm
mﬂﬁng&omnnducﬂonmmo
and a reduction in the expected
collection from 10 CFR Part 170 fees
and other receipts. The NRC notes that
thcnducdaninlOC!‘lPuH?Ohnh
FY 1998 results from the fact
thatNRChndameolhdnnol
ﬁvoqummo(wG'RMIN“h
FY 1995 as a result of changes in its

billing practicss which the NRC
tobmlgrmwmmym

lnuddiﬁontochnztnthow
and 10 CFR Part 170 and other
receipts, the number of licensees to pay
fees in FY 1996 changed compared to
FY 1995, Also, the amount of the small
entity (difference between
annual fee small entity fee)
decreased as the annual fees I
The changes in the oumber of licensees
in the various classes plus the reduction
in the small entity surcharge result in an
additional decrease in the annual fee

per licensee of 0.8 percent. Thus the
total change in the annual fees for FY
1996 compared to FY 1995 is a decrease
of 6.5 percent (5.7 percent plus 0.8
percent).

Second, Footnote 1 of 10 CFR
171.16(d) is amended to provide for a
waiver of annual fees for FY 1995 for
those materials licensees, and holders of
certificates, registrations. and approvals
who either filed for termination of their
licenses or approvals or filed for

ion only/storage licenses before
October 1, 1995, and permanently
ceased licensed activities entirely by
September 30, 1995. All other licensees
and approval holders who beld a license
or approval on October 1, 1995, are
subject to FY 1996 annual fees. This
change is made in recognition of the fact
that since the final FY 1995 rule was
published in June 1995, some licensees
have filed requests for termination of
their licenses or certificates with the
NRC. Other licensees have either called
or written to the NRC since the FY 1995
final rule became effective requesting
further clarification and information
concerning the annual fees assessed.
The NRC is responding to these requests
as quickly as possible. However, the
NRC was unable to respond and take
action on all such requests before the
end of the fiscal year on September 30.
1995. Similar situations existed after the
FY 1991-1994 rules were published.
and in those cases, the NRC provided an
exemption from the requirement that
the annual fee is waived only when a
license is terminated before October 1 of

each fiscal year.

Third, beginning in FY 1996, the NRC
will assess § 171.16(d) annual fees based
on the anniversary of the date the
license was originally issued for those
materials licenses whose annual fees are
less than $100,000. Accordingly. a new

ph is added to § 171.19. For

license and annually thereafter based on
the annual fee in effect at the time of
billing. The specific license categories of
materials licensees affected by this final
change are listed in § 171.19(d) of this
final rule.

Billing certain materials licensees on
the anniversary date of the license will
allow the NRC to make the billing
process more efficient by distributing
the billing and collection of annual fee
invoices over the entire year. The
current practice is to bill over 6,000
materials licenses simaultaneously
during the fiscal year. Section 171.19 is
amended to credit quarterly partial
annual fee payments for FY 1996
already made by certain licensees in FY
1996 either toward their total annual fee
to be assessed, or to make refunds. if
necessary. Materials licensees who paid
a “flat’’ 10 CFR Part 170 renewal fee for
renewal applications filed in FY 1996
will receive a refund for those
payments, as sppropriate.

The final amendments to 10 CFR Part
171 do not change the underlying basis
for 10 CFR Part 171; that is, charging 2
class of licensees for NRC costs
attributable to that class of licensees.
The changes are consistent with the
NRC's FY 1995 final rule indicating
that, for the period FY 1996-1999, the
expectation is that annual fees will be
adjusted by the percentage change (plus
or minus) to the NRC's budget authority
adjusted for NRC offsetting receipts and
the number of licensees paying annual
{ees

[V. Section-by-Section Analysis

The following analysis of those
sections that will be amended by this
final rule provides additional
explanatory information. All references
are to Title 10, Chapter [, U.S. Code of
Federal Rogulations.

Pat:
Section 170.12 Payment of Fees

This s sction is amended to conform to
the stre umlining changes being made by
the NR -. Section 170.12(a), which
describ s application fees, is amended
to reccgnize that the NRC will not issue
a new license or amendment prior to
receipt of the prescribed fee. Section
170.12(d), which describes renewal fees,
is amended to recognize that materials
“flat” renewa fees are eliminated.
Section 170.12(g), which discussas
inspection fees, is amended to recognize
that matsrials 'flat” inspection fees
were eliminated in the FY 1995 final
rule (80 FR 32218; June 20, 1995).
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E—— - p—
Section 170.20 Average Cost Per based on the FY 1996 direct FTEsand  support of the line organization’s direct
Professional Staff Hour NRC bu (h.:;uc:.h‘:h‘h“ are not mm is ca‘zc&\:d;d Ir‘om the
_ ) recov e appropriation tion O ourly rate because

This section 13 amended to establish  from the NWF. The NRC L’ continued  the costs for direct contract support are
two p:o!«nond stafl-hour rates based  the use of cost center concepts charged directly through the varous
on FY 1996 budgeted costs—ane for the established in FY 1995 in allocating categories of fees.
ceactor program and one for the nuclear  certain costs (0 the reactor and materials 3. All other direct program costs (i.e..
material and nuclear waste program. programs in order to more closely align  Salaries and Benefits, Travel) represent
Accordingly. the NRC reactor direct budgeted costs with ;Xu‘.‘xﬁc classes of “in-house” costs and are to be allocated
staff-hour rate for FY 1996 for all licensees. The meth used to by dividing them uniformly by the total
activities whose fees are based on full determine the two proﬁouional hourly ~ number of direct FTEs for the program.
cost under §170.211s $128 per hour, or  rates is as follows: In addition, salaries and benefits plus
$223,314 per direct FTE. The 1. Direct program FTE levels are contracts for and administrative
nuclear material and nuclear waste identified for both the reactor program  SupP are allocated to each program
direct staff-hour rate for all matenials and the nuclear material and waste based on that p 's salaries and

activities whose fees are based on full program. benefits. This od results in the
cost under §170.31 18 $120 per hour, oF 2. Direct contract suogzgon. which is following costs which are included in
$209,057 per direct FTE. The rates are the use of contract or other servicesin  the hourly rates.

—FY 1996 BUDGET AUTHORITY TO BE INCLUDED N HOURLY RATES

Mndﬂoﬂhﬂn&lnﬂawm

the
mompmcmby\honunhot u-dmmnxmmb.mnxm bmdumﬂlmmmynu
mmd&nﬂr’.‘buzu.z) mumwmmnaw umwm-n.umm
mﬂumumbmmm‘m nﬂdu‘\npﬂtothoFMp.yrdll snom,Mmuwmoum
ofszzs.aupumlantm mtodl?od-nlnployc-tn oldmu‘d.dwmwmwnd
l‘mdm-meimcnwm uary 1995. mw.”wmmm
he o materials and nuclear waste Mmumnm.n.mw
program by the pusmber of Production and Utilization Facilities.
mm(mg)” a rate of Roview of Standord Design 1moamhdth.Wmth
$300.087 ':::&ﬁ"'" ‘Approvals, Special Projects, Inspections h";"*"‘“ .
reactor ’ - or those applications curren on
rogram is $128 par bour (rounded 19 and Import and Export Licens® file and completion. 2
the nearest This rate is mmcammwund oxnmzwuﬁndmpmwzm
calculated by the cost per h-uthhmm Mwmd-dupwmo
mmmtmu‘nbytbmmb'd are ' full-cost rocovery, to reflect Mndﬂldhhﬂlmbﬂnbo
homitnamyct("“ FY 1996 costs and to recover “du&owmlin
ours) ss indicated in Circular A~ costs by the NRC in pv Muthhnh-vwlw-
76." of and inspection usﬂ-d-l’c\qnlnpa\mham
Activities.” The FTE Hourly Rate The fues assessed anumw
umwmunn hmpoﬁddmhm mpmdm-mm. for which
ho\nlfounddwmw schedule are based oo Weotshlnmdnd&.
)mmhwby mtym-.-mmnmzo.h nhbhbdm...bulhdby\ho
mm-p-mm mmmndnym z,tm.nh.tbwmm«l
(W.osnhythonu.nblolwn pmﬂppa‘(m ) Mnymwm“mcbd
hours in one 1744 hours). The wmbdbymomuy WAu‘ao.lal.wNnaho
method used 0 the FY 1998 Mwwmaw umdmm."wm"mw

-
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hours expended for the review of topical
report applications. amendments,
revisions. or supplements to a topical
report oo or after August 9. 1991, are
assessed at the applicable rate
established by § 170.20.

Section 170.31 Schedule of Fees for
Materials Licenses and Other Regulatory
Services, Including Inspections and
Import and Export Licenses

The licensing and inspection fees in
this section, which are based on full-
cost recovery, are modified to recover
the FY 1996 costs incurred by the NRC
in providing licensing and inspection
services to identifiable recipients. The
fees assessed for services provided
under the schedule are based on both
the professional hourly rate as shown in
§ 170.20 for the materials program and
any direct program support (contractual
services) costs expended by the NRC.
Licensing fees based on the average time
to review an application (“flat” fees) are
adjusted to re the increase in the
professional hourly rate from $118 per
hour in FY 1995 to $120 per bour in FY
1996. The “flat" renewal fees for certain
matenals licenses in § 170.31 are
eliminated and combined with the
materials annual fees in § 171.16(d).

Thke amounts of the L ing “flat”
fees were rounded off so that
amounts would be de minimis and the
resulting flat fee would be convenient to
the user. Fees that are greater than
$1.000 are rounded to the nearest $100.
Fees under $1,000 are rounded to the
nearest $10.

Fee Category 15, covering the fees for
export and import licenses, is amended
to include clarifying language that
export and import of materials includes
the expoit and import of radicactive
waste. The NRC amended 10 CFR Part
110 on july 21, 1995 (60 FR 37558), to
require specific licenses for the
and import of radioactive waste.
final rule became effective August 21,
1995.

The licensing “flat” fees are
applicable to fee 1.Cand 1.D;
2Band 2.C; 3.A 3P 4B
through 8.0, 10.B, 15.A through 15.E
and 16. Applications filed on or after
the effective date of the final rule are
subject to the revised fees in this final
rule. Although the average amounts of
time needed to review licensing
applications have not , the
“flat” fees in § 170.31 have increased
from FY 1995 as a result of the increase
in the hourly rate.

For those ion, and
review fees that are on full-cost
recovery (cost for professional staff

hours plus any contractual services), the
materials program hourly rate of $120,

as shown in § 170.20, applies to those
professional staff hours expended on or
after the effective date of the final rule.

Part 171

Section 17115 Annual Fee: Reactor
Operating Licenses

The annual fees in this section are
revised as described below. Paragraph
(d) is removed and reserved and
paragraphs (a), (b), (c)(1). (c)(2) and (e)
are revised to comply with the
requirement of OBRA-90 that the NRC
recover approximately 100 percent of its
budget for FY 1996.

Paragraph (b) is revised in its entirety
to establish the FY 1996 annual fee for
operating power reactors and to change
fiscal year references from FY 1995 to
FY 1996. The fees are established by
reducing FY 1995 annual fees (prior to
rounding) by 6.5 percent. The activities
comprising the base FY 1995 annual fee
and the FY 1995 additional charge
(surcharge) are listed in paragraphs (b)
and (c) and continue to be shown for
convenience purposes. Paragraphs (c)(1)
is revised in its entirety and (c)(2) is
removed and reserved.

With respect to Big Rock Point, a
smaller, older reactor, the NRC hereby
grants a partial exemption from the FY
1996 annual fees similar to FY 1995
based on a request filed with the NRC
in accordance with §171.11.

Each operating power reactor, except
Big Rock Point, will pay an annual fee
of $2,746,000 in FY 1996.

Paragraph (d) is removed and
reserved

Pnngnyh (e) is revised to show the
amount of the FY 1996 annual fee for
no:_gow(bumdmamh)m‘
[n FY 1996, the annual fee of $52,800
is 6.5 percent below the FY 1995 level.
The Energy Policy Act of 1992
established an exsmption for certain
Federally-owned research reactors that
are used primarily for educational
training and academic research
purposes, where the design of the
reactor satisfies certain technical
ons set forth in the legislation.
t with this legislative
t, the NRC ted an
axem from snnual fees for FY 1992
and FY 1993 to the Veterans
Administration Medical Center in
Omaha, Nebraska, the U.S. Geological
Survey for its reactor in Denver,
Colorado, and the Armed Forces
Institute in Bethesda,
Maryland, for its research reactor. This
exemption was ini codified in the
July 20, 1993 (58 FR 38695) final fee
rule at § 171.11(a) and more recently in
the March 17, 1994 (59 FR 12543) final

§171.11(a)(2) on July 20, 1994 (59 FR
36895) to exempt from annual fees the
research reactor owned by the Rhode
Island Atomic Energy Commission. The
NRC will continue to grant exemptions
from the annual fee to Federally-owned
and State-owned research and test
reactors that meet the exemption criteria
specified in §171.11.

Section 171.16 Annual Fees: Materials
Licensees, Holders of Certificates of
Compliance, Holders of Sealed Source
and Device Registrations, Holders of
Quality Assurance Program Approvals.
and Government Agencies Licensed by
the NRC

Section 171.16(c) covers the fees
assessed for those licensees that can
qualify as small entities under NRC size
standards. The NRC will continue to
assess two fees for licensees that qualify
as small entities under the NRC's size
standards. [n general, licensees with
gross annual receipts of $350,000 to §5
million pay a maximum fee of $1.800.
A second or lower-tier smail entity fee
of $400 is in place for small entities
with gross annual receipts of less than
$350,000 and small governmental
jurisdictions with a population of less
than 20,000. No change in the amount
of the small cnn'H' fees is being made
because the entity fees are not
based on the budget but are established
at a level to reduce the impact of fees
on small entities. The small entity fees
are shown in this final rule for
convenienca.

Section 171.16(d) is revised to
establish the FY 1996 annual fees for
materials licensees, including
Government agencies, licensed by the
NRC. These fees were determined by
reducing the FY 1995 annual fees (prior
to 6.5

For the wﬁm.m is
combining the “flat” material renewal
fees in 10 CFR Part 170 with the annual
fees in 10 CFR Part 171. As described in
the Federal on September 8,
1995 (eo.z 46784), recant NRC internal
reviews regulatory impact surveys
of materials licensees have highlighted
areas in which the current materials
licensing can be im . The
NRC has completed the

of its Process
(BPR) initiative to

five years from the current expiration
dates of those licenses. Resources that

rule at § 171.11(a)(2). The NRC amended would have otherwise been used to
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renew these )icenses would be devoted
to the BPR project. The NRC is also
examining whether to permanently
change the license duration for
matenals licenses. The NRC estimates
that approximately 80 percent of its
npﬁronmtely 6,500 materials licenses
will be extended by the final rulemaking
published in the Federal Register
January 20, 1996 (60 FR 1109).
Consistent with this change in license
renewals, the NRC is, for fee purposes,
combining the materials “flat” renewal
fees in 10 CFR Part 170 with the annual
fees in 10 CFR Part 171

This action also recognizes that the
NRC's “regulatory service” provided to
licensees. as referred to in OBRA-90. is
comprised of the total regulatory
activities that the NRC determines are
needed to regulate a class of licensees.
These regulatory activities include not
only “flat” fee inspections but also
research, rulemaking, orders,
enforcement actions, responses to
allegations. incident investigations, and
other activities necessary 10 regulate
classes of licensees. In addition to being
consistent with the regulatory service
concept of OBRA-90, the NRC believes
that materials licensees’ “flat” renewal
fees can be combined with their annual
fees without creating any significant
questions of fairness. This is because the
concept of the annual fee, including the
renewal fee, has, in effect, already been
implemented for most materials
licensees. First, materials licensees
y a “flat fee" per renewal
based on the average cost of a renewal
for their fee cat , and second, the
renewal term of five vears is identical
for most materials licensees. Thus,
licensees in the same materials license
fee category already pay essentially the
same average annual cost for renewals.
Further, the nm cost will decrease
to a relatively amount as a result
of the five-year extension and
license durstion. Therefore,

assessed quarterly). The annual fee

assessed will be the fee in effect on the *

license anniversary date. This final rule
will arply to those materials licenses in
the following fee categories: 1.C. and
1.D.; 2.A.(2) through 2.C.. 3.A. through
3.P..4.A thro
most materials licenses on the
anniversary date of the license will
allow the NRC tc improve the efficiency
of its billing process; under this final
rule an average of approximately 500
annual fee invoices will be sent to
materials licensees each month. The
current practice of billing over 6,000
materials licensees simultaneously each
fiscal year is eliminated. For annual fee
purposes, the anniversary date of the
materials license is considered to be the
first day of the month in which the
original materials license was issued.
For example, if the original materials
license was issued on june 17 then, for
annual fee purposes, the anniversary
date of the materials license is june 1
and the licensee will be billed in June
of each year for the annual fee in effect
on June 1. This final change to the
billing system means that during the
transition period of FY 1996 affected
materials licensees with an anniversary
date uuw October 1, 1995,
and the @ ive date of the FY 1996 fee
rule will receive a bill payable on the
effective date of the FY 1996 final rule.
Affected materials licensees with
license anniversary dates falling on or
after the effective date of the FY 1996
final rule will be billed during their
anniversary month of their license.
Under this final rule, some materials
licensees will unavoidably receive two
annual fee bills during the 12 month
transition period. For example. a
materials licensee who its FY 1996
annual fee bill in May
effective date of the FY 1996 fee rule,
will receive a bill six months later in
November 1996 (FY 1997) if November
is the anniversary montb of that

1996 (May). licensees
continue to pay fees at the F'Y 1996 rate
in FY 1997 until such time as the FY
1997 finel fee rule becomes effective.
wwmuu-mw
ym.w.mmumumld
occur

The NRC believes that the eficiencies

umudbb,u the year s well
ahﬂumm

9.D., and 10.B. Billing

1996, the planned

licenses issued during FY 1996 will
receive a prorated annual fee in
accordance with the current proration
provision of § 171.17. For example,
those new materials licenses issued
during the period October 1 through
March 31 of the FY will be assessed
one-half the annual fee for FY 1996
New materials licenses issued on or
after April 1, 1996, will not be assessed
an annual fee for FY 1996. Thereafter,
the full annual fee is due and payable
each subsequent fiscal year on the
anniversary date of the license.
inning with the effective date of this
FY 1996 final rule, affected licensees
will be bilied and will pay the annual
fee in effect on the anniversary date of
the license. Affected licensees who are
not sure of the anniversary date of their
materials license should check the
original issue date of the license.
materials licensee may pay a

reduced annual fee if the licensee
qualifies as a small entity under the
NRC's size standards and certifies that
it is a small entity using NRC Form 526.

The amount or range of the FY 1996
annual fees for all materials licensees is
summarized as follows:

597,800.

20,500 to 57,000.
450 10 21,700."
950 to 72,700.

convenienca.

Fm1d10m171.1ﬂd) is
amended to a waiver of the
snnual fees matsrials licensees, and
holders of certificates, ions, and
who either filed for
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storage only licenses before October 1,
1995, and permanently ceased licensed
activities entirely by September 30,

1995. All other licensees and approval
holders who held a license or approval
on October 1, 1995, are subject to the FY
1996 annual fees.

Section 171.19 Payment

Paragraph (b) is revised to give credit
for partial payments made by certain
licensees in FY 1996 toward their FY
1996 annual fees. The NRC anticipates
that the first, second, and third quarterly
payments for FY 1996 will have been
made by operating power reactor
licensees and some large materials
licensees before this final rule is
effective. Therefore, the NRC will credit
payments received for those quarterly
annual fee assessments toward the total
annual fee to be assessed. The NRC will
adjust the fourth quarterly bill to
recover the full amount of the revised
annual fee or to make refunds, as
necessary. The NRC alsc expects that
certain materials licensees will have
paid renewal fees for renewal
applications that were filed in FY 1996,
whereas this final rule includes the
renewals in the annual fee. The NRC
will refund these renewal fee payments,
as appropriate. Payment of the annual
fee is due on the date of the invoice and
interest accrues from the invoice date.
However, interest will be waived if
aymem is received within 30 days

m the invoice date.

Paragraph (c) is revised to update
fiscal year references and to delete the

the annual fee will be assessed based on
whether a licensee holds a valid NRC
license that authorizes possession and
use of radioactive material. To remove
any uncertainty, the NRC issued minor
clarifying amendments to 10 CFR

171 16, footnotes 1 and 7 on July 20,
1993 (58 FR 38700).

The NRC reinstated the exemption
..om 10 CFR Part 171 annual fees for
nonprofit educational institutions on
Apnl 18, 1994 (59 FR 12539 Mareh 17,
1994). In that final ruie, the NRC
indicated that although noaprofit
research institutions were not exempt
from annual fees, such institutions were
free to file an exemption request
on the “public good " concept if they felt
they could qualify. Several nonprofit
research institutions have since filed
and been granted an exemption from the
annual fees on that basis. [n addition.
some Federal agencies who hold
materials licenses have filed for
exemption from annual fees based on
the public good concept as well. The
requests from Federal agencies to
receive public good exemptions have
been denied by the NRC. The NRC did
not intend to extend public good
exemptions to Federal agencies.

V. Environmental Impact: Categorical
Exclusion

The NRC has determined that this
final rule is the type of action described
in categorical exclusion 10 CFR
51.22(c)(1). Therefore, neither an
environmental impact statement nor an
environmental impact assessment has
been prepared for the final regulation.
Byiuvryumn.thisn'uhmyu:ﬂon
does not affect the environment, and
therefore, no envi j

information collection requirements
and. therefore, is not subject to the

i ts of the Paperwork
Reduction Act of 1995 (44 US.C. 3501

et seq.).
VII. Regulatory Analysis
Withnspocuolomhrnm.thh

- final rule was developed pursuan

tto
Title V of the Independent Offices

Ap on Act of 1952 (I0AA) (31
U.S.C. 9701) and the Commission’s foe
guidelines. When developing these

Supreme Court on March 4, 1974, in its
decision of National Cable Television
Association, Inc. v. United States, 415
U.S. 36 (1974) and Federal Power
Cotnmission v. New England Power

« ympany, 415 U.S. 345 (1974). In these
decisions, the Court held that the [OAA
authorizes an agency to charge fees for
special benefits rendered to identifiable
persons measured by the “value to the
recipient”’ of the agency service. The
meaning of the IOAA was further

clarified on December 16, 1976, by four
decisions of the U.S. Court of Appeals
for the District of Columbia: National
Cable Television Association ¥ Federal
Communications Commission, 554 F.2d
1094 (D.C. Cir. 1976); National
Association of Broadcasters v. Federal
Comumunications Commussion, 534 F.2d
1118 (D.C. Cir. 1976); Electronic
Industries Association v. Federal
Communications Commuission. 554 F.2d
1109 (D.C. Cir. 1976) and Capital Cities
Communication, [nc. v. Federal
Communications Commission, 534 F.2d
1135 (D.C. Cir. 1976). These decisions of
the Courts enabled the Commission to
develop fee guidelines that are still used
for cost recovery and fee development

’ e Commission's fee guidelines were
upheld on August 24. 1979, by the U.S.
Court of Appeals for the Tifth Circuit in
Mississippi Power and Light Co.v. U.S
Nuclear Regulatory Commission, 601
F.2d 223 (5th Cir. 1979), cert. denied.
444 U.S. 1102 (1980). The Court held

that—

(1) The NRC had the authority to
recover the full cost of providing
services to identifiable beneficiaries.

(2) The NRC could properly assess a
fee for the costs of providing routine

licensee's compliance with the Atomic

m‘m and with applicable
ons,;
3) The NRC could charge for costs

incurred in conducti environmental
reviews nakcumd by A;

(4) The properly included the
costs of uncon ings and of

administrative and technical support
sarvices in the fee schedule;
(s)'!‘hoNRCcmudw.fnfor
renewing a license to te a low-
|eve! radioactive waste site; and
(O)NNRC'sh.mnourbiwy
cious

or capri i
With respect to 10 CFR Part 171, 0n

fees. OBRA-90 was amended in 1993 to
extend the 100 percent fee recovery
irement for NRC through FY 1998.
To accomplish this statutory
requirement. the NRC, in accordance
with § 171.13, is publishing the final
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mo\mtolth-ﬂlmmnudhufo:
opmnnomw.hn le

holders of Certificates of Comphnna
tions of sealed source and
devices and QA program approvals, and
Government agencies. OBRA-80 and the
Conference Comumittee Report
specifically state that—

(1) The annual fees be based on the
Commission’s FY 1996 budget of $473.3
million less the amounts collected from
Part 170 fees and the funds directly
appropriated from the NWF to cover the
NRC's level waste program:

(2) ‘l%:’:lnnud fees shlll to the
maximum extent practicable, have a
reasonable relationship to the cost of
regulatory services provided by the
Commission; and

(3) The annual fees be assessed to
those licensees the Commission, in its
discretion, determines can fairly,
equitably, ud practicably contribute to

t.hm

Pm 171, whicnh o<tablished
umual fees for operating pow.t reactors
effective October 20, 1986 (51 Fi% 33224;
September 18, 1986), was challer ged
and upheld in its entirety in Flo ida
Power and Light Company v. { iited
States, 846 F . 765 (D.C. Cir. 1988),
cert. denird, 490 U.S. 1045 (1389).

The MRC's FY 1991 annual fee rule
was larely upheld by the D.C. Circuit
Court of Appeals in Allied Signal v.
NRC, 988 r.2d 146 (D.C. Cir. 1993).

VIII. Regulatory Flexibility Analysis

The NRC is required by the Omnibus
Budget Reconciliation Act of 1990 to
recover a;:gronmatoly 100 percent of its
budget au the assessment
of user fees. OBRA-OO requires
that the NRC establish a schedule of
charges that fairly and equitably
allocates the amount of these

%mmn'mmbmu the

schedules of fees that are necessary to
unplement the mendate
for FY 1996. The final rule results in a

Flexibility
prepared in accordancs 5 US.C
604, is included as Appendix A to this
fina) rule.

[X. Backfit Analysis
The NRC has determined that the
backfit rule, 10 CFR 50.109, does not

apply to this final rule and that a backfit
analysis is not required for this final
rule. The backfit analysis is not required
because these final amendments do not
require the modification of or additions
to systems, structures, components, or
the design of a facility or the design
approval or manufacturing license for a
facility or the procedures or
organization required to design.
construct or operate a facility.

List of Subjects
10 CFR Part 170

Byproduct material, Import and
export licenses, ntergovernmental
relations, Non-payment penalties,
Nuclear materials, Nuclear power plants
and reactors, Source material, Special
nuclear material.

10 CFR Part 171

Annual , Byproduct material,
Holders of certificates, registrations,
approvals, Intergovernmental relations,
Non -pa nalties, Nuclear-

uc]”hu power plants and
ructors Source material, Special
nuclear material.

For the reasons set out in the
preambie and under the authority of the
Atomic Enargy Act of 1954, as amended,
and 5 U.S.C. 552 and 553, the NRC is
adopting the following amendmenis to
10 CFR Parts 170 and 171.

PART 170--FEES FOR FACILITIES,

ATOMIC ENERGY ACT OF 1954, AS
AMENDED ’

1. The suthority citation for Part 170
continues to read as follows:

Autherity: 31 U.S.C. 9701, 96 Stat. 1051,
sec. 301, Pub. L. 92-314, 84 Stat. 223 (42
US.C 2201w); sec. 201, Pub. L. 93-4331, 88
Stac. 1242, as amended (42 U.S.C. 5841); sec.
208, Pub. L. 10153786, 104 Stat. 2842, (31
US.C 901).

2.In§170.12, (d)1) is
removed and m

(a) and (g) are revised to read as
§170.12 Paymen! of lees.

(Wﬁn E&hw

ummﬁnhﬂl
mntoﬂbb.ﬂanCwmm
manQumMpdu
to the receipt of the fes. All
application fees be charged

pocuvu of the Commission's
dm&outmn of the application or a
\nl of the application.

. -

(d] - - -
(1) (Reserved)|.

. - - . -

(8) Inspection fees. Fees for all

ms ions subject to full cost recovery
be assessed on a per inspection

buu for completed ins ons and are
payable, on a quarterly , upon
notification by the Commission.
Inspection costs include preparation
time, time on site, and documentation
time and any associated contractual
service costs, but exclude the time
invoived in the processing and issuance
of a notice of violation or civil penalty.

- . . - -

3. Section 170.20 is revised to read as
follows:

§170.20 Aversge cogi per professional
stafl-hour.

Fees for permits, licenses,
amendments, renewals, special projects,

reviews, approvals, and inspecti;

under §§ 170.21 and 170.31 that are

based upon the full costs for the review

or on will be calculated using

the following applicable professional

staff-hour rates:

Reactor Program (§170.21
Activitien)

Nuclear ivatarials and Nu-
clear Waste Program
(§170.31 Activities).

4. In § 170.21, the introductory text,

$128 per
hour

$120 per
hour.
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Fees '?

of components which must be reviewed by

10 CFR 110.40(b):

(See footnotes at end of table|

SCHEDULE OF FACILITY FEES
and other faciibes and exports
Executive Branch, for exampie, actions under

10 CFR Part 110

Faciity categones and type of fees

wwamwmawmamemmamb«m
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and utilization facilites issued pursuant to
1. Apphcation for import of export of

LUcenses for the wmport and e

K. Impert and expont icenses:

g8 88 88

BE 33 8%

1

m

amm mw»« nmw .umn
w

$1,200
. $1200
20

mawwm

gons under 10 CFR 110.41(a)(1)~8):

mwwmmmmmmaw _
by the
the
the
of

Fee?l )’

. | Full Cost.
. | Full Cost.
Full Cost.
. | Full Cost.

O

cmummmmdn-'

wmmamuummmmwmwm:

Rerwwal

follows:



16216 Federal Register / Vol 61, No. 2 / Friday. April 12. 1996 / Rules and Regulations

SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of able]

Category of matenals icenses and type of fees ' Fee:

C Licenses for possession and use of special nuclear matenal in sealed sources contained n devices used n industnal
measunng systems, ncluding x-ray fluorescence analyzers ¢
ADDRCREON MO MBI .....oicunuioniiniiorenisrashicsisassnsadssasmssian binbinsess sess Vi 4ot 45 asehPssa ssssssseisson dRaAseSias A RIS SRR ISYOSASPRAISSAS SN LA 1HES Y NESSRISS | $580.
IS G S R A =y L L s s s . PR L RS S e el | $300.
D. All other special nuciear matenal licenses, except icenses authornzing special nuciear matenal in unsealed form in com-
bination that would constitute a criical quantity, as defined in § 150.11 of thus chapter, for winch the licensee shall pay the
same lees as those for Category 'A: 4

2. Source matenal: {
A. (1) Licenses for possession and use of source matenal in recovery operations such as milling, in-situ leaching, heap- |
leaching, refining uranium mill concentrates to uranium hexafluonde, ore buying stabions, 1on exchange facilites and in
processing of ores containeng source matenal for extraction of metais other than uramum or thonum, iIncluding licenses au- |
thonzing the possession of byproduct waste matenal (talings) from source matenal recovery operations, as well as - |
censes authonzing the possession and maintenance of a facility in a standby mode:

LIDRVEE. URONEE. AATMIIIIINIIR o i i shibiostoionsimins oosons ssionichiiios i 5o SRS A b S SR S S OV St TR OSSR | Full Cost.
INSPECHONS ........ooomercee. s i e 4055 A 5 BTG oA A A S S S Ao S sse | Full Cost.
(2) Licenses that authonze the recest of byproduct matenal, as defined in Section 116(2) of the Atomic Energy Act, from |
other persons for possession and disposal except those licenses subject to fees in Category 2.A. (1): -
nepectons : | Full Cost.
(3)mmmmmoﬁwm,umnw'MZ)dNAmEmvact.M|
other persons for possession and disposal incidental to the disposal of the uranium waste laiings generated by the icens- |
ee's miling operations, except those licenses subject to the fees in Category 2.A. (1) 1
LICONBS, FONBWEL, IMBNKITIBNE .......corucoussseasnsssinssomsssssamsssssn e sasss sesasssssssssessasass soasons sestobesos 408408 440408 L4008 1181 SRERORRSH 12001841 A sERSR IS 000 | Full Cost.
B. Licenses which authonze the possession, use and/or installation of source matenal for shiekding: |
ADDHDRBON=MOW BOBMBE ........ciicoonseniosssossonssisasssesonsnasssssssssussssesasssssssonsonsesssettssts tonomms stomsssssbasss 440ss sa asasdorsesseonassonsess sssunsssssoiss | $180.
C. All other source matenal licenses.
Apphication—New license " $2,800
AMSNOment ...............w e - $420
2. Byproduct matenal:
A. Licenses of broad scope for possession and use of byproduct matenal issued pursuart to Parts 30 and 33 of this chapler
for processing or manufactuning of ems containing byproduct matenal for commercaal distribution:
$550.
$1.200.
$580.
.. | $4,100.
Amendiment NN R S IR - | $520.
D. Licenses and spprovels ssusd pursusrnt 1o §§ 32.72, 32.73, andior 32.74 of this chapter authorizing distribution or redis-
MmammmmmWammm' processng of byproduct
Appicaton-—-New lcense S $1,500
Amendment $430
E. Licenses for possession and use of Dyproduct matenal in sealed sources for imadiation of materials in which the source @
not removed from its shiekd (sei-shislded units):
Applicaton-—New icense . - $1,200.
Amendment o $380.
F. mummmdmmmmmawn-uhwmumam
fials in which the Source i exposed for Iradiation purposes. This category aiso inCludes uncerwatsr rradisions for iracks-
tion of mutecals where the 30urce B NOt axposed for Fradiation purposes:
Applicabion-—New icenae i esireia $1.,500
Amendment ... - | $370
G. Licanses for possession and wse of 10,000 curies or more of byproduct material in sealed sources for Fradiaion of male-
figls in wivch the sowce is exposed for iradiation purposes. This category also inciudes underwaber sTadiatons or vada-
tion of materials whe e the sSource is not exposed for rradiation purposes:
Applcaion-—Now Iconse .. | $8,000.
Amendrm it $780.
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SCHEDULE OF MATERIALS FEES—Continued
(See foctnotes at end of table|
cmdmwmwofbu‘ Feo: '

e A SRS S eSS0 E NI IEENNINARES S

P.Mmm&wwu&.mﬂ';mumw
Agplication—tiew ECense . .

’1 rm-
£29%0.

.| $3,200.
. | 9840

Full Cost.
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SCHEDULE OF MATEFRIALS Fees—Continued
(See footnotes at end of tabie|

wmmwwmdu' | Feel )

A whmwmwdmmmwm.mm.awi
nuClear matenal

9 Dm.m.ammadmm:
A.mwamammwm.mm,awwm.u-
wmmw.umm

Amendment—each

B wwdmammwnm&mm«wmn—um

Mnmmnmwd.mmmw.-mwwmwm:

- AN SEA S BN SRS EEAE O PSSR

10. Trarsportation of radicective matenat
A. Evaiuation of casks, packages, and shipping containers:
Approval, Renewal, Armendment P T OURDURS  rssepmsepel T —_—— :\': cc::

IMBDOCHONS ......ocerss e rsse snsssosmen et s et 43 a0es smtae srss s 20111011050
B. Evaluation of 10 CFR Pant 71 quality assurance programs:
Applcation—-Approval

Arrandment IS ae—

11, Qevew of stancerdized spent sl ciities: s
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SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of table]

Ca-mmmkmanmdhu' Feei )

wmwwb10CFRPaﬂHOolmuw'am'mmmowMomdwdwm.
mm.mwmwm.mwm.awmmz
A WvomadeMummmmm.Mrmm.mmu
reviewed Dy the Commissioners and the Executive Branch, for example, those actions unoer 10 CER 110.40(D). Thes cat- |
mWWMommammfmmnmmmnmmam'
mmommmmbwvmwammnmumm
AMSODIMBM .....cvnrrsmsssissmrsssisssssasassesssss B e———— e DL | $7.800.

8 wv-marmoﬂdmnmnm.mm”mmwm.m
m.ammm.;“nmm.m&m&mwmm%mw‘

ek aeeat Sana e on AS SR A SR SO BRSPS A A A SS AR SRS SO MRS e SRS MRS £35S 5SS REREFEEEEER

150.20:

AQEACADON (IS MG OF FOM 41) ..ot s s S S 0 | $1,100.

wuwmmzwsm thwwbdﬂm
%Wum for new licenses and muwmmg eubyec
numumcasmmta.!& 4A, 58, 10A, 11,12, 134, 4) are due upon by the Commission N sccordance
with § 170.12(b), (e), and

ﬁ%ww‘uuuhm‘k 1B, 1E, 2A, 4A, 58, 10A, 11, 13A, and 14) are due upon
e L12().
and




PART 171—ANNUAL FEES FOR
REACTOR OPERATING LICENSES
AND FUEL CYCLE LICENSES AND
MATERIALS LICENSES, INCLUDING
HOLDERS OF CERTIFICATES OF
COMPLIANCE, REGISTRATIONS, AND
QUALITY ASSURANCE PROGRAM
APPROVALS AND GOVERNMENT
AGENCIES LICENSED BY THE NRC

6. The authority citation for Part 171
continues to read as follows:

Autherity: Sec 7601, Pub. L. 99-272, 100
Stat. 146. as amended by sec. 5601, Pub. L.
100-203, 101 Stat. 1330, as amended by Sec.
3201, Pub. L. 101-239, 103 Stat. 2106 as
amended by sec. 6101, Pub. L. 101-508, 104
Stat. 1388, (42 U.S.C. 2213); sec. 301, Pub. L.
92-314, 36 Stat. 222 (42 U.S.C. 2201(w)); sec.
201, 88 Stat. 1242, as amended (42 US.C.
5841); sec. 2903, Pub. L. 102-486, 106 Stat.
3125, (42 U.S.C. 2214 note).

7.In §171.18, ph (d) is
removed and reserved and paragra
(a), (b), (e)1), (c}(2) and (e) are revised
to read as follows:

§171.11 (a)(1) and (a)X2).
(b) The FY 1996 uniform annual fee
for each power resctor which

(1) Power reactor safety and
safeguards regulation except licensing

and i jon activities recovered
under 10 CFR Part 170 of this chapter.

(2) Research activities directly related
to the regulation of power reactors.

(3) Generic activities required largely
for NRC to regulate power reactors, 2.8,
updating Part 50 of this chapter, or
operating the [ncident Response Center.

(c) The activities comprising the FY
1995 surcharge are as follows:

(1) Activities not attributabie to an
existing NRC licensee or class of
licensees; .3., reviews submitted by
other government agencies (e.g., DOE)
that do not result in a license or are not
associated with a license; international
cooperative safety p and
international activities; low-
level waste disposal generic activities:
mur:nium enrichment generic activities:

(2) Activities not currently assessed
under 10 CFR Part 170 licensing and

entities based on Commission policy in
accordance with the Regulatory
Flexibility Act.

{d) [Reserved).
(8) The FY 1998 annual fees for

. -

axcopt
fees under § 171.11(a), are as follows:

8. In § 171.18, the introductory text of

!nvlsl (c) and paragiaphs (c)(1),
c)4), (d), and (e) are revised to read as
follows:

§171.18 Annusl Fess: Materiais
Licensoes, Hoide s of Certificates of
Compiiance, Holders of Semsled Source and
Device Registrations, Holders of Quality
Assurence Program Approvals and
Government sgencies licensed by the NRC.

(c) A licensee who is required to pay
an annua! fee under this section may
qualify as a small ontity. If a licensee

ualifies as a small entity and provides

e Commission with the proper
certification, the licensee may pay
reduced annual fees for FY 1996 as
follows:

Maomum an-
mual fee per b
censed cat-
8Qory
Smell busNesses NOt &
gaged n manuiachng
and small not-for-prom or-
ganizations (gross annusl
$350,000 o $5 millon ... $1,800
Lees than $360,000 ... 400
Manutactring eniities that
have &n average of 500
mpioyees Of kees:
35 0 S00 empioyoss ... 1,800
Less thean 35 employess .. 400
Serail Goverrynental priedic-
dore (nchuding publicly
supooried sducational -
sthutions) (populesion):
20,000 t© 50,000 ... 1,800
Less than 20000 .. ... 400
Educaiional neiituiions that
are not Stase or publicly
supporied, and have 500
STPIoYees O 98k,
35 10 500 amployees ... 1,800
Lees then 35 smployess .. 400
(1) A licensee qualifies as a small
entity if it meets the size standards

2.810).
- - . £l

(4) For FY 1996, the maximum annual
fee a small entity is required to pay is



Federal Register / Vol 61, No. 72 / Friday, April 12, 1996 / Rules and Regulations

16221

$1,800 for each category applicable to showr below. The FY 1996 annual fees, The FY 1995 annual fee was comprised

the license(s). which must be collected by September  of a base annual fee and ar additional
(d) The FY.1996 annual fees for 30, 1996, have heen determined by charge (surcharge). The activities
materials licensees and holders of adjusting downwai the FY 1985 comprising the FY 1995 surcharge are

centificates. registrations or approvals
subject to fees under this section are

SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC

[See footnotes at end of table|

annual fees by approxumately 6 percent shown in paragraph (e) of this section.

Category of matenals kcenses

1. Special nuciear matenal:

A,(:)wuwwmaL»mawmwwm,
(a) Strategic Special Nuckar Matenal

Nuclesr Fusl Services (SNIN-124) .. ccuuimmmmmmrssursmsssai s
(b) WEMWmWFmUMMmem
Combustion Engineerng (Hematie) (M; ...................................................................................

8. Lcenses for recept and siorage of ap‘nlhnlnm mn-pot\m W fuel WW (lSFSl) .............................
C.wummdeWMnniMWMmmMmm

mmmm.mw.nm-dngm,n of thes
2. Source matenal:

leaching, Ore buying Stabions, on ww-nnma source matenal for extrac-
mdmtmmmaumim mnmdwmm
uw;mn.mnmvﬂmym umnwmnmmm
narce of a taciity m a standby mode

Class | faciites * .. —

Ciass || taciities ¢

mmmmnwawm.amunm 116.(2) of the Atomic Enevgy

|
|
a
:

s aname e s naes it

Act,
w-npnbuh-hcmz (2) or Cat-

W|mmwmwwhnumwz.km o
ewmmwuw.wmwummum .............

C. AR ot SOUNCS MMl ROBIBEE ..o coouncrrrinmn s o -

s retaned

Aw«ﬂmummmdwwumumwnuuum
-umamdmmwwuwm .............................
ammuwumuwmmmnmwanmuma
manutackssg of eme ratsnal for commercaal dstribution

c mumuuannnmnnanmmnmum
and distribation or mwmwwaﬁmm

2,800
" w‘

597,800

§7.000
32,200
20,600

41,800

7.400

8,100

15,400

§,200

10,400

4100

2.900

3,500

18,100
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENC

{Samwumotwo]

1S LICENSED BY NRC—Continued

Category of matenals hcenses

M wMWnWAdM&dmmwmm
rmmWhmwmhwdemw
mmmdmmmnmwwhmb
rWdﬂmwdmm .................................................................

LWM*nV.MbsmnAdPMSZdNMbWMM ‘
m:mwmmmmmwmwmcwmnww‘
otPaﬂ’udmuﬂu.muwwmmmdwwmwm&v&\

{
-
:
i
:
g
:
|
i
i
:

(\)wwaMomWMaummmnwwnumemw

bocmu.w.and“}
Mhmw
shielding authonzed

pursuant

B

W_-Lnﬁu_ua

wmmmmwmnmwd.mv

use by, a single apphcant,

3.000

11,400

5,100

5,600

13,000
1,800

814,300

13,300

7,100

7,500
12,200

13,600

8.500

21,700

4,300

1,600

€,700

3,400
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEeS FOR GOVERNMENT AGENCIES LICENSED BY NRC—Continued
[See footnotes at end of table|

Category of matenals hcenses

1
CRWMVNMWMMW.MWMJG’“M,« ]
cial nuclear matenal, except reactor fuel, 10r COMMENTIal RSTIDNBION ..o corrirmiirimnisi s e SR ! 1,400

0 mehmammotmmnmwm.mm.aw‘
wwm.memmuwmgmo«.mumoy.amw‘

except reactor fuel ... bR Tyt feiesssonsssa RSP SAE SRR 4SS SRR SR S SR A e PSSRSO ARSI 104411 SO0 S 720
10. Transportation of radioactive matenal: ‘
A,mamamwwmmmmmmm.w.wmmn |
Spent Fusl, High-Level Waste, and DIUIOMIUM A DACKAGES ....... ..ot s s s s B EN/A
Other Casks ................. A SR N S S RS e : EN/A
8 Wwoﬁocmpmhmmm.
Users and FabNCAIONS ... o eievasaseseasaaeasuss e iase aRasESRERS RS vas S S ASARARAEE AN PSS e AR S SRR A ARSI S | 72,700
....................................................................................................................................................................... | 950
B e i g S S ——E
12, SPOCUE PIOMICES ...coorocorsrnrsssssssussssssssncssassessesasssshsnssssos aisssnssss 418581041423 1AL ST LR LSS 12000000 oSt S SRS S
13, A Spent fuel S10rage Cask COMACEE Of COMPRRNGE ... imiri ittt e

B. General licenses for storage of spert fuel under 10 CFR 72210

15, IMPOM BT EXPOM BOBNBES ..........ooreisinisiosessiasiassssmssasssases a1 a0
16. ROCIDIOCHY ....oovvovnrensessermsassrnonionsasssansns reusesmsnsensensasEnesa re et S 4SS EOE IS RENIS S HUSE S SRR AT Sree S a e s TRTS S
17.Mu“m-deMwa
18. Department of Energy

B. Uranium Mill Tailing Radiatic 1 Control Act (UMTRCA) activibes

matenal NWM.HMUNMM:VQMMMOMW“
provais who Mummd&mawm
1995. Annual

°mmmu—.mnmnc¢un-dm
;mumnmmumm“m
’uw:nnﬂmmmwmm-'bmmaw-\mmnmmﬂv-yu‘b
'MM&.WW!.MMI»M“DNM:MI-« rature of the license.
'wm%u;cumumuwmmnu‘um also hold nuciesy medicine icens~s
uncier Categones 78 or 7C.
mmmmawmnmm-.mmnu«mrm
"mmummmmm-mmmnuymumm.
(o) The sctivities the FY educational institutions and Federal uarterty bill for operating power
1995 are 28 agencies; activities relatad to reectors and certain materials licansees

(1) LLW disposal generic activities; decommissioning and reclamation and to recover the full amount of the revised
(2) Activities not attributable to sn costs that would not be collected from annual iee. If the amounts zollected in

axisting NRC licensee or classes of smal! entities based on Commission the first three quarters exwraed the
mq.mmﬁn in accordance with the amount of the revised 7.apn-' foa. the
safety program and Flexibility Act. will > retunded. The NRC
activities; support for the s & a 8 @ will way “flat” matesisis renewal

Agreement State program. site 9. In §171.19, parsgraphs (b) and (c)  fees paymenis womtve.. Lt
decommissioning management plan are revised and a new parsgraph (d) is applications fi »d in FY 1996, as
(SDMP) activities, and sdded to read as follows: . All other licensses, or

(3) Activities not currently assessed of a certificate, registration, or
under 10 CFR part 170 licensing and §171.19 Payment. approval of a QA program will be sent
inspection fees based on existing lawor  *  ° i P bill for the full amount of the annual
Commission policy, e.g., reviews and (b) For FY 1996 through FY 1998, the huponpubhaﬂmdthﬂmlmhor

msp.cﬂmemdzmdofmnpmﬂt Commission will adjust the fourth on the anniversary dats of the license.
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Payment is due on the invoice date and
intersst accrues from the date of the
invoice. However, interest will be
waived if payment is received within 30
days from the invoice date.

(c) For FYs 1996 through 1998, annual
fees in the amount of $100,000 or more
and described in the Federal Register
notice pursuant to §171.12 must be paid
in quarterly installments of 25 percent
as billed by the NRC. The quarters begin
on October 1, January 1, April 1, and
fuly 1 of each fiscal year

(d) For FYs 1996 through 1998,
ar.nual fees of less than $100,000 must
be paid as billed by the NRC. Beginning
in FY 1996, materials liense annual
fees that are less than $100,000 will be
billed on the annivers ry of the license.
The materials license ss that will be
billed on the anniv-csary date of the
license are those covered by fee
categories 1.C. and 1.D.; 2.A.(2) through
2.C.; 3.A. through 3.P.; 4.B. through
9.D.: and 10.B. For annual fee purposes,
the anniversary date of the license is
considered to be the first day of the
month in which the original license was
issued by the NRC. During the transition
year of FY 1996, licensces with license
anniversary dates fallin ; between
October 1, 1995, and th.e effective date
of the FY 1996 final rile will receive an
annual fee bill payable on the efiective
date of the final rule. and licensees with
licer s anniversary dates that fall on or
after t} e effective date of the final rvle
will .+ billed on the anniversary of cheir
license. Starting with the effective daie
of the FY 1996 final rule, licensees that
are billed on the license anniversary
date will be assessed the annual fee in
effect on the anniversary date of the
license.

Dondulor.kvdh.ulryhnd.!hhzsmdny
of March, 1996.

For the Nuclear Regulatory Commission.
Jumes M. Taylor,

Executive [ wactor for Operations.

(License Fees) and 10 CFR Part 171
{Annual Fees)

. Background
mmmmdtm
(s U.S.C 60 et seq.) establishes as 2
prhdphdmmuryptmm
endeavor to fit regulatory and
ts, consistent

wuh.pphabhmmnnh
commensurate with the businesses.
mﬂlﬁm-\d‘m
mﬂmmmhthynpp!y.h
achieve this pricciple, iae Act requires
Mg-sd-mndd‘rthﬂnpnol
their actions on small entities. If the

agency cannot certify that a rule will not
significantly impact a substantial
number of small entities, then a
regulatory flexibility analysis is required
to examine the impacts on small entities
and the alternatives to minimize these
impacts.

o assist in considering these impacts
under the Regulatory Flexibility Act
(RFA), first the NRC adopted size
standards for determining which NRC
licensees qualify as small entities (50 FR
50241, December 9, 1985). These size |,
standards were clarified November 6,
1991 (56 FR $6672). On April 7, 1994
(59 FR 16513), the Small Business
Administration (SBA) issued a final rule
changing its size standards. The SBA
adjusted its receipts-based size
standards levels to mitigate the effects of
inflation from 1984 to 1994. On
November 30, 1994 (59 FR 61293), the
NRC published a proposed rule to
amend its size standards. Afer
evaluating the two comments received,

a final rule that would revise the NRC's
size standards as proposed was
developed and approved by the SBA on
March 24, 1995. The NRC published the
final rule revising its size on
April 11, 1995 (60 FR 18344). The
revised became effective May
11, 1995. The revised standards
adjusted the NRC recei size
standards from $3.5 million to 85
million to accommodate inflation and to
conform to the SBA final rule. The NRC
also sliminated the separate $1 million

small entl hmmsm.mc)
of this rule reflect the in
the NRC's size standards in FV

the receipts-based standard from $3.5
million to $5 million. The NRC believes
that continuing these actions for FY
1996 will reduce the impact of annual
fees on small businesses. The NRC size
standards are codified at 10 CFR 2.810.

Public Law 101-508, the Omnibus
Budget Reconciliation Act of 1990
(OBRA-90), requires that the NRC
recover approximately 100 percent of its
budget authority, less appropriations
from the Nuclear Waste Fund, for Fiscal
Years (FY) 1991 through 1995 by
assessing license and annual fees.
OBRA-90 was amended in 1993 to
extend the 100 percent recovery
requirement for NRC thro 1998. For
FY 1991, the amount for collection was
approximately $445.3 million; for FY
1992, approximately $492.5 million; for
FY 1993 about $518.9 million: for FY
1994 about $513 million; for FY 1995
about $503.6 million and the amount to
be collected in FY 1996 is
approximately $462.5 million.

To comply with OBRA-90, the
Commission amended its fee regulations
in 10 CFR Parts 170 and 171 in FY 1991
(56 FR 31472; July 10, 1991)in T'Y 1992,
(57 FR 32691; July 23, 1992) ir FY 1993
(58 FR 38666; july 20, 1993) ia FY 1994
(59 FR 36895; July 20, 1994) and in FY
1995 (60 FR 32218; Jur: 20, 1995) based
on a careful evaluation «. over 1,000
comments. These final rules establisea
the methodology used by NRC in
identifying determining the fees
assessed and collected in FYs 1991~
1995.

The NRC indicated in the FY 1995
final rule that it would attempt to
stabilize annual fees as follows.

in FY 1996, it would adjust
the annual fees only by the percentage
chnp(pluamnus)inNRC'noul
budgst authority unless there was a
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began in FY 1995. Two changes are licensees could qualify as small entities  or registrauons could be combined,
being made in this ares. under the current NRC size standards. indications are that other termination
First, the NRC will assess annual fees The commenters on the FY 1991~ requests were due to the economic
for certain materials licenses on the 1994 proposed fee rules indicated the impact of the fees.
anniversary date of the license Billing  following results if the proposed annual ‘ﬁe NRC continues to receive written
certain materials licenses on the fees were not modified. and oral comments from small materials
anniversary date of the license will —Large firms would gain an unfair licensees. These commenters previously
allow NRC 1o m‘k‘ mel'OVOd compeuuVe ‘dvmusc over ‘m‘ll lnd.lCllOd that the $35 mimon ‘.hmhold
efficiencies in the billing process entities. One commenter noted that a for small entities was not representative
whereby |pﬁronmnely 500 annual fee <mall well-logging company (a “Mom of small businesses with gross receipts
invoices will be sent to materials and Pop"’ type of 0 ration) would in the thousands of dcllars. These
licensees each month. The current find it difficult to a the annual commenters believe that the $1,800
practice of billing over 6,000 materials fee. while a large cu~poration would maximum annual fee represents a
licensees at the same time in the fiscal find it easier. Anothe: commenter relatively high percentage of gross
year is eliminated. The NRC believes noted that the fee increase could be annual receipts for these “Mom and
that the efficiencies gained by billing more easily absorbed by a high- Pop’' type businesses. Therefore, even
certain materials anaual fees on & volume nuclear medicine clinic. A the reduced annual fee could have &
monthly basis as well as materials gauge licensee noted that, in the very significant impact on the ability of these
licensees knowing exactly when they competitive soils testing kot the TP of businesses to continue to
will be billed each year for the annual annual fees would put it at an extreme operate. S Lol E
fee outweigh the inconveniences that disadvantage with its much larger To alleviate the continuing significant
may be caused during the FY 1996 competitors because the proposed fees impact of the annual fees on &
transition period. would be the same for 8 two-person substantial number of small entities, the
Second, the NRC is further licensee as for a large firm with NRC considered alternatives, o

streamlining the materials fse programn

And improving the predictability of fees thousands of
by eliminating the materials “flat”
renewal fees in §170.31. This action is

accordance with the RFA. These
employees. - : :
E’ ternatives were evaluated in the FY
Some firms would be forced to cancel 1491 nyle (56 FR 31472; July 10, 1991)

l::::f morm“mm&':‘b i the FY 1992 rule (57 FR 32691; July

consistent with the NRC'’s recent 23, 1992), in the FY 1993 rule (58 FR

: : : year, stated that the proposed rule 8666 5

taon 18 .mnﬁ?h.idu.:::ﬁﬁ of would, in effect, force it to relinquish nule (.':'ONF!!{ :203??\:1 “‘u‘,’"’aﬁ.}’.ﬁ‘d in
certain materials licenses The NRC its soil density gauge and license, the FY 1995 rule ('60 P%l 3521!’ June 20
published a proposed rule explaining 'h‘::by "d“d'l"‘ its ability to do ":- 1995). The altenatives considered by
this initiative in the Federal Register oo work effectively. Another commte the NRC can be sw.irnarized as follows.

September 8, 1995, (60 FR 46784). In the :;::dp::;t:::;ﬂ‘;;vo‘ult - !omlntho —Base fees on some measure of the
:fr:m :uh c-n‘u‘:rnﬁuvt.mmymhgyn;id hased to get rid of the materials amount of ndmu:nnx possessed by

icense Commenters stated the licensee (e.g., O r of sources).
their expiration dute. Additionally. lt‘hn tho‘l;opo.d. rule would rsult in —Bmiulmth% frequency of use of
comments were révuested oo the .bt:u 10’ of the well - the licansed radioactive material (e.g.,
general topic of the sppropriate duration A 10 perosnt A -logg 08 volume of patients).
Of licenses. A final rus> was published Ucnnu-wm.:;dn. licans 68 —Base fees on the NRC size standards
in the Federal Register on January 18, immediately and approximately 35 fo: small entities.

1996 (61 FR 1109). ;:"“M"MW The NRC has reexamined the FY

the next annual asses™ ¥ L 19911995 evaluations of the these
11 impact on Small Entities —Some com would go o of
cad that alternatives. Based on that

The comments received on the business. One commentat B reexamination, the NRC continues to
proposed FY 1991-1995 fee rule the proposal would put it, and several  pgligve that establishment of &
revisions snd the small entity other small companies, out of maximum fee for small entities is the
Mnlm—lmhmm hard to survive. im on small entities.
mmwwm- —Some companies would have budget NRC established, and is
antities under the NRC's size standards problems. Many medical licensess continuing for FY 1996, 8 maximum
are MMW@&&O commented that, in these times of mudbhaull-muu.ﬁonfh
Nl(g‘on—hll Thersfore, siashed reimbursements, the and its im do not
this analysis focus on the economic P"""d‘h‘m“‘“‘d‘h‘ provide specific on what
;mpoc!ohhtmulb-nnmh ",‘md“w“"""‘m constitutes a significant economic
licensees. significantly affect their budgsts Emp.aonnmlloﬁty.w.un

The Commission’s foe regulations Another noted that. in view of the NRC has no benchmark to assist it in
mhmmhnnﬂllblhdn‘dnrpd wwmﬂmm mmnthommathopuum

t thonhdiﬂdmh.mlm.nd mmmumum of muwhw
;mp.nummuumndmm » hardship and some facilities would mf:n.nm.ran1m.m-mc

NRC matsrials program. Of these Wl!“'udm“ will rely on the analysis previously
materigls licensees, about 18 parcent meeting this additional burden. completed that established & maximum
(.ppm:dnhlylmw)hn Ower the past five years, mndhhnmﬂndtymddn
small entity cestification in approximately 2,900 license, approval,  amount of costs that must be
mmbnms.m.m Mnﬁﬂlﬂmuﬂnﬂﬁoﬂlmu lmn.uhuNlCWunmuhof
mdumdanmcydiumudnh nq\MAhbwshmdM ﬁn&,mmmmwm
licensees. The resuits of this survey wmmmmlmnqunndhmunthn The continues to believe that the

mdiaudththspuumohho- uannwnolon‘an.dodaw mcnmnouau-i-u
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(application and amendment), or any
ncﬂustmcnu to these licensing fees
during the past year, do not have a
significant umpact on small entities. In
issuing this final rule for FY 1996, the
NRC concludes that the 10 CFR Part 170
materials license fees do not have a
significant impact on a substantial
number of small entities and that the 10
CFR Part 171 maximum annual small
entity fee of $1,800 be continued.

By maintaining the maximum annual
fee for small entities at $1,800, the
annual fee for many small entities is
reduced while at the same time
materials licensees, including small
entities, pay for most of the FY 1996
costs attributable to them. The costs not
recovered from small entities are
allocated to other materials licensees
and to operating power reactors.
However, the amount that must be
recovered from other licensees as a
result of maintaining the maximum
annual fee is not expected to increase.
Therefore, the NRC is continuing, for FY
1996, tho maximum annual fee
annual fee plus surcharge) for certain
small entities at $1,800 for each fee
category covered by each license issued
to a small entity.

While reducing the impact on many
small entities, the Commission
that the maximum annual fee of $1,800
for small entities, when added to the
Part 170 license fees, may continue to
have a significant im on materials
licensees with annual gross receipts in
the thousands of dollars. Therefore, as
in FY 1992-1995, the NRC is continuing
the lower-tier small entity annual fee of
$400 for small entities with relatively
low gross annual receipts. The lower-
tier small entity fee of $400 also applies
to manufacturiag concerns, and
educational institutions not State or
publicly sup , with less than 35
employses. This lower-tier small antity
foe was first established in the final ruie
published in the Federal on
Apdlux. 1992 (57 FR 13625 mdno:“h
incl manufacturing companies
a relatively smali number of employees.

111 Summnary
The NRC has determined the 10 CFR

Part 171 anoual fees significantly
impects a number of small
entities. A maximum fee for small
entities strikes a belance between the
requirement to collect 100 percent of the
NRC budget and the t to
consider means of reducing the im

of the fee on small entities. On the

of its reguiatory flexibility analyses, the
NRC concludes that a maxi aum annual
fee of $1,800 for small entities and a
lower-tier small entity annual fee of
$400 for small businesses and not-for-

profit organizations with gross annual
receipts of less than $350,000, small
governmental jurisdictions with a
population of less than 20,000, small
manufacturing entities that have less
than 35 employees and educational
institutions that are not State or publicly
supported and have less than 35
employees reduces the impact on small
entities. At the same time, these reduced
annual fees are consistent with the
objectives of OBRA-90. Thus, the
revised fees for small entities maintain

a balance between the objectives of
OBRA-90 and the RFA. Therefore, the
analysis and conclusions established in
the FY 1991-1995 rules remain valid for
this final ruie for FY 1996

[FR Doc. 969026 Filed 4-11-96; 8:45 am|
BILLING CODE 758901

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Dockst Mo. $4-ANE-47; Amendment 39—
9586, AD 96-24-08 R1)

Alrworthiness Directives;

Accessory Division, The Cessna
Alrcraft , odel C38, C72,
C74, C75, C80, C88, C87, C82, and C93
Series Propeliers

AGENCY: Federal Aviation
ACTION: Final rule: request for
comments.

SuMMARY: This amendment revises an
Wimww(m).
appli to McCauley Accessory
Division, The Cesana Aircraft Company,
Model C35, C72, C74, C78, C80, C86,
C87, C92, and C93 series propellers, thai
multzdd mmwmdmdn’
) ye t i o
the Ller hub for cracks. This
existing AD also requires a one-time
eddy current ion for cracks in the
threaded arees of the hub
followed by modification of the hub to
contain oil with red dye as a terminating
action to the repetitive inspections. This
amendment clarifies that a dye

DATES: Effective April 12, 1996.

The incorporation by reference of
certain publications listed in the
regulations was epproved by the
Director of the Federal Register as of
December 18, 1995. (60 FR 61645,
December 1, 1995).

Comments for inciusion in the Rules
Docket must be received on or before
June 11, 1996.

ADDRESSES: Submit cornments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No
94-ANE-47, 12 New d Executive
Park, Burlington, MA 01803-5299.

The service information referenced in
this AD may be obtained from McCauley
Accessory Division, The Cessna Aircraft
Company, 3535 McCauley Dr., Vandalia,
OH 45377-0430; telephone (513) 890~
5246, fax (513) 890-6001. This
information may be examined at the
FAA. New England Region, Office of the
Assistant Chief Counsel, 12 New

Executive Park, Burlington,
MA; or at the Office of the Federal
Register, 800 North Capitol Strest, NW ,
suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Patricia Bonnen, Aerospace Engineer,
Chicago Aircraft Cartification Office,
FAA, Small Airplane Directorate, 2300
East Devon Ave., Room 232, Des
Plaines, [L 60018; telephone (847) 294
7134, fax (847) 294-7834.
SUPPLEMENTARY MFORMATION: On
November 7, 1995, the Federal Aviadon
Administration (FAA) issued AD 95~
24-05, Amendment 39-8437 (80 FR
51645, December 1, 1993), applicable to
McCauley Accessory Division, The
Cessna Aircraft Company, Model C35,
C72,C74, C75, C80, C86, Ca7, C92, and
C83 seriss , to require initial

cracks. That AD also requires a one-time
eddy current ion for cracks in the
threaded areas of the hub
followed by modification of the hub to
contain oil with red dye, which
constitutes i action to the
repetitive visual and
inspections. That action was prompted
by several reports of cracked Ller
huls. Additionally, two have
blades
That condition,

Since the issuance of that AD, the
FAA has received requests from



