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Richard E. Cunningham presiding.
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PROCEEDTINGS

MR. CUNNINGHAM: Good morning, ladies and
gentlemen. I'm Dick Cunningham, a member of the Nuclear
Regulatory Commission staff, and I will chair this first
session on spent nuclear fuel transportation.

I do want to welcome you to this seminar. We do
appreciate this very fine attendance we have and appreciate
your coming here on a rainy Chicago morning.

We from Washington categorically deny any
regulatory responsibility for Chicago weather, but I
understand Terry Lash has ordered the weather to clear up
by tomorrow afternoon for the visit to the G.E. Morris
facility.

Incidentally, if you have not already made
arrangements to participate in the field trip, I'd ;dvise
you to do so if you want to go, because tickets will be
available and spaces on the buses will be available for
attendees first and then participants as space is
available. We do have a fair number of seats available on
the buses; hopefully we can accommodate all that want to go
on the trip.

Before beginning the scheduled program, I do
want to introduce one or two people: one, Wayne Kerr, who
is Director of our Office of State Programs, had the

difficult task of trying to arrange this meeting. He
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3
started about six months ago and surveyed all the hotels in
Chicago, both on the North Side and out near the airport,
and none were available. We had to delay the meeting about
six weeks until we could find any space open to hold this
meeting.

I know it's a difficult and thankless task, hut
we do want to thank Wayne and members of Region III for
what they have done.

I'm also pleased to see we have here with us a
past Commissioner of the former Atomic Energy Commission
who is presently: among his many other activities, the
President's representative on the Southern States Energy
Board, Mr. William Dog'd?.

Without further cBmment, we do have a very tight
agenda, so without further comment I'll introduce Mr. John
Davis who is Director of the NRC's Office of Nuclear
Materials Safety and Safeguards. John will outline some of
the objective of the seminar.

John.,

MR. DAVIS: Thank you, Dick.

I would like first, of course, to repeat Dick
Cunningham's welcome to you to this seminar on spent fuel
transportation.

To be frank, we at NRC were somewhat overwhelmed

when we learned that the total attendance would be about
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twice what we had originally thought. But the seminar
should be all the more productive because of this large
attendance and, of course, because of the presence of each
of you.

The seminar is composed mainly of public
officials with large responsibilities and busy schedules,
and we appreciate the response of all participants to our
invitation and the time you're taking to learn and
contribute to the understanding of how spent fuel transport
is regulated and the issues it entails.

Transportation of spent fuel is controversial;
if it were not, you wouldn't be here. Recent spent fuel
shipping campaigns, as well as government proposals to site
a large spent fuel storage facility and repositories for
the final disposal of spent fuel and high level waste has
fanned interest in this important issue.

Several government agencies are involved with
the management, the regulation and the transport of spent
fuel, This seminar, however, is directed at the regulatory
aspects of transportation. At the federal level this is
primarily the domain of the Department of Transportation
and the Nuclear Regulatory Commission.

We feel it is important to distinguish between
the roles of the federal agencies that have regulatory

responsibilities and those of other agencies, such as the
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5
Department of Energy and the Federal Emergency Management

Agency as well as the nuclear industry itself, which have

other responsibilities. All have important

responsibilities for safe transport of spent fuel.

However, in some recent public meetings we've
been impressed that the federal agencies are viewed by some
as all caq&ng about the same general responsibility. This
is clearly not the case. And this is the reason.why this
seminar is being sponsored by DOT and NRC: we are the
regulators.

The seminar is about the regulatory rules,
regulatory objectives and regulatory issues.

Understanding the difference between regulatory
functions and the responsibilities of others is important
for understanding how we achieve safety in transporation.
Enhancing that understanding is a major objective of this
seminar.

Regulatory responsibility for safety in the
transport of radiocactive materials is shared by a number of
agencies at the federal, the state and the local level.
These responsibilities, as established by legislation, are
often broad and overlapping. They also have the potential
for being fragmented.

Perhaps the regulatory structure for

transportation can best be characterized as a complex
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Beb 1 mosaic of shared responsibility. This means that we all
2 must be con :erned with the coordination of work among the
3 regulatory agencies at all levels, so that there is no
4 possibility that something important to safety will be
S overlooked under the assumption that someone else is
6 addressing it.

7 The roles of the agencies must be clearly

8 defined so that the government officials, the regulated

9 industry, and members of the public understand who is

10 responsible for what.

11 Our speakers in this seminar will describe all

12 aspects of the DOT and NRC regulatory roles, particularly
. 5 13 in the areas of packaging, routing and emergency

14 procedures. In addition, the roles of NRC and state and

15 local law enforcement agencies in the protection of spent

16 fuel shipments against sabotage will be examined.

17 We hope to provide a better understanding of

18 what we do, why we do it, and what we expect to accomplish

19 in the future. Speakers from the state and local

20 governments and Indian tribes will help to identify the

21 interfaces between federal and other regulation of spent

22 fuel transport, and show how each participates to assure

23 public safety.
. 24 It must be our continued objective to assure

25 that all safety issues are covered while avoiding
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conflicting requirements; hence a more specific objective
of the seminar is to identify any gaps that may exist in
the regulatory structure of spent fuel transport.

Another important objective of our seminar will |
be to clearly define and expore issues of greatest concern
to the regulatory agencies and to officials of states and |
local jurisdictions through which spent fuel shipments will |
pass. We will hear the views cf those involved in 1
administering the routing rules and resolving routing
conflicts.

We will have reports from those who aré
addressing the public concerns about emergency
preparedness, and those who are involved in making
inspections effective for assuring compliance with
transportation regulations.

while the seminar itself is not likely to be the
arena in which difficult issues can be resolved, it does
provide an opportunity for each of us to gain insight on
the issues from varying perspectives and thereby enhance
our ability to find acceptable solutions<£r/'

I therefore urge your very active participation
in discussion groups on tomorrow's agenda. The findings of
these discussion groups will be reported back to the entire

group in Friday morning's session. While we do not intend

to publish formal proceedings of the seminar, we have
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8

arranged for a court reporter to prepare a transcript of
the main sessions.; The transcript will be available in the
Public Document Rooms of both the NRC and DOT.

Because the regulatory system is complex and
spans the nation, the involved organizations must devote
extra effort to working together on a regular basis to
assure that the activities, the decisions, and the policies
cf each mesh realistically and wisely with those of the
others. Working together to meet common goals efficiently
and effectively is perhaps the greatest challenge for all
of us.

We hope that the seminar will provide a basis
for concluding that thé federal agencies are responsive to
expressed concerns and are helpful in resolving problems
for which they share responsibility with state and local
governments and the Indian tribes. This gathering is a
step in our continuing effort to forge effective working
relationships in which all must play an acive role.

Singularly, each regulatory agency such as the
NRC has limited jurisdiction, limited capability, and
limited resources, although each is committed to
maintaining the safety of the system. An objective
therefore is to consolidate our collective effort to be
sure spent fuel transport is properly regulated.

Perhaps the most important objective, and that
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9
of greatest value in this seminar, is the opportunity to
become better acquainted with each other on a more personal
basis. It is an opportunity to cement working
relationships. We have found that knowing the people
involved in decision-making often provides a foundation for
trust and is a valuable asset in problem-solving,
particularly in a time of crisis.

Key members of the NRC and DOT staffs will be
here during the seminar. 1In addition to participating with
them in the scheduled discussion sessions, I hope you will
have a chance to meet and become acquainted with them on a
more personal basis.

' Let me'close by emphasizing our determination
that the expected increase in radioactive material
transportation will be accommodated without compromising
the primary objective of protecting public health, safety
and the environment. We all share this common objective.

We also expect that the state, local and Indian
authorities will continue to play important roles in
reaching this goal and that after this conference, we will
be able to work together with a clear picture of the
mechanisms of the requirements involved in carrying out the
responsibilities that all can share between federal, state,
local and Indian jurisdictions.

Gathering together in this seminar to discuss
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issues, to recognize common goals, to understand individual
responsitilities and to share information on new
developments as well as cementing relationships is a step
in the right direction. We hope it will strengthen the
foundation upon which continued progress can be based.

Again it is a pleasure to be here. It is a
pleasure to have you here at this seminar.

MR. CUNNINGHAM: Thank you very much, John.

Rather than take questions, at least in this
session, after each speaker, I would prefer to wait until
the end of the show after all speakers have had a chance to
speak, and then take questions from the audience as time is
available. I know many -of you will have very detailed
questions, technical questions, and please bear in mind
that we will go into much greater depth as the seminar goes
on in some »f the technical areas of specific interest to
you.

It is indeed a pleasure to have with us Ms.
Cynthia Douglass, who is administrator of the DOT's
Research and Special Programs Administration. I know Cindy
had to work very hard to make this seminar because of some
things that are happening in Washington, and she finally
did manage to do it.

So Cindy, it is a particular pleasure to have

you here with us.
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Beb 1 MS. DOUGLASS: Thank you, Dick.

I'll tell you something. I am very glad to be

3 here today because I feel very strongly about this

4 meeting. I first want to say that I see this as a real

5 opportunity for ali of us to really commit to working

6 together on this major issue that is facing our country,

7 this nuclear transportation issue. Not only 4o we need,

8 the federal government, need to work with you-all and you-

9 all need to work together on this problem, but we at the

10 federal level need to recommit to working together in

11 coordinating our efforts in not creating any sort of

12 confusion at the state level or local level with regard to
. 13 the federal rules and regulations on nuclear

14 transportation.

15 I think this seminar and this type of activity

16 give us a great opportunity to really start working

17 together on nuclear transportation.

18 what Dick said, I did make a big effort to get

19 to this meeting today, and I intend to stay for the full

20 two and a half days. That is how important this meeting is
21 to me. Let me demonstrate my commitment. You don't have
23 an opportunity very often to demonstrate this kind of a
23 commitment, but let me tell you about what happened in

. 24 Washington.
25 A little over a week ago, a week and a half ago,
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Beb materials transportation area. And I feel that that is

going to have a significant impact on our program.
Al Roberts, who is here today, -- and I want all
of you to get to know Al. He is going to be the director

of our Office of Hazardous Materials Transportation. Allan

6 and I are in the process of reorganizing that office
7 entirely, and one thing that we intend to do is to create a
8 new office within Al's office which would be responsible
9 for a number of coordinating and liaison functions for the
10 states and for the federal government and for our Research
11 and Special Programs Administration, and for the whole
12 Department of Transportation.
‘ 13 We are not sure what we're going to call this
14 office yet; we haven't settled on a name. But it will be
15 something like the Government and Private Sector Iniatives
16 Office. And the idea will be to enhance our relationships
17 internally within the Department of Transportation, to
18 enhance our relationships to the other federal agencies
19 responsible for hazardous materials transportation, and
20 also to enhance our relationships with the states.
21 We intend to-- We think and we would like to
22 increase our staff in that office and really show that we
23 do have a commitment to working with the states and others
‘ 24 on hazardous materials transportation. I see this seminar

25 as another important step in this partnership program.
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Some of the activities that the Department of
Transportation has sponsored in furthering this partnership
in hazardous materials transportation have included the
State Hazardous Materials Enforcement Development Program,
the SHMED program, and several demonstration projects in
fostering emergency preparedness planning at a number of
locations around the country.

We have also been heavily involved in the
specific area of this seminar, namely transportation of
spent nuclear fuel. We have been in close touch with some
of the states individually as well as with crganizations
which represent the views of groups of states, for example,
the Western Interstate Energy Board and the National
Conference of State Legislatures, the National Association
gf Towns and Townships.

We have also been working with the National
Congress of American Indians and have participated at their
last annu}“wo’ﬂeeting in Spokane, Washington. 2nd I'm glad
to see that so many pecple that we have worked with are
able tc be here today.

Now, let me also say that I see this workshop,
again, as just the beginning. Because what I would like to
do is -- and we've been talking about this; I would like to
see us now, after this workshop, go out and expand this

effort and do some regional workshops. This is a great
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starting point, but I think we're going to have to get down
2nd have some regional meetings and get to know the people
even better than we would be able to at & national kind of
workshop.

I have an advantage in the Research and Special
Programs Administration because I do have a variety of
different programs. One of the programs that I have
responsibility for is pipeline safety.

In the pipeline safety program we do have
regional pipeline safety offices and inspectors, and we
have about =-- I think it is about seventeen people out in
the states, and those people are divided into regions and
they work with a group of state and the state inspectors in
those states.

That relationship has worked out so well; we
have regional meetings every year, we have national
meetings once a year, and our regional inspectors get to
know all of the people in the state that work on pipeline
safety and they know the problems and they know thL=
politics; they really do gain an understanding. And I
think that enhances our federal pipeline safety program.

When I was on Capitol Hill as a staffer, I used
to sit and listen to testimony, and everyone would come up -
- the industry, the states, and the federal government

would all come up and say that this pipeline program is a
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model on how the federal-state relationship should be and
how a program can work very well,

While I don't think it's possible to have the
exact same kind of framework in the hazardous materials
area, I would like to see us move =-- you know, expand our
federal-state relationship. I think it is going to be very
key.

As DLick Cunningham mentioned, DOT and NRC
together are really the federal regulatory agencies
concerned with safe transportation of spent nuclear fuel.
The Department of Energy, with whom we all work very
closely, is really not a regulatory agency, it really is a
major.shipper.

DOT operates under the authority of the
Hazardous Materials Transportation Act, which empowers the
Secretary of Transportation to promulgate and enforce
safety regulations on the transportation of hazardous
material of which, of course, spent nuclear fuel is one.

The Secretary has, in turn, delegated her
authority to various operating administrations within the
Department of Transportation, with RSPA playing a principal
and, in many respect, coordinating and focussing role.

Except for the bulk transportation by water,
which is the responsibility of the Coast Guarcd, the role of

promulgating regulations for hazardous materials for all
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Enforcement of hazardous materials regulations,
on the other hand, is delegated severally to the operating
administrations such as the Federal Highway Administraton,
the Bureau of Motor Carrier Safety, the Federal Railroad
Administration. And, of course, we work with the Federal
Rail Administration and the Bureau of Motor Carrier Safety
to make sure that we do coordinate and that there aren't
any gaps or overlaps.

The principal components >f our regulatory
proavam are rulemaking, enforcement, training and, to some
extent, emergency response. The regulations as they apply
to spent fuel transportation govern the packaging and
operations of shippers and carriers. Fci packaging, DOT
has incorporated the NRC standards for certain “ypes of
packages. We, obviously, are going to get into a lot more
detail on how NRC and DOT work together and are split in
authority in the workshops later today and through the next
few days.

In enforcement, each of the operating
administrations, again, is responsible for the inspection
appropriate to its mode. Again, RSPA works with the BMCS
and we work with Federal Rail Administration to make sure
that things don't fall through the gaps. Sometimes we come

into play where there's an intermodal shipment. So we at
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DOT do coordinate.

In training, DOT sponsors a program in line with
its safety regulatory mission ¢f accident prevention. We
provide for training of enforcement perscnnel at our
facility at the Transportation Safety Institute in Oklahoma
City. We have expanded that to now allow, and work with,
the Transportation Safety Institute to take the training
programs to the states; and that has worked out very, very
well.,

In addition, we have also developed technical
material which can be used in curricula provided by other
organizations.

A fourth, and important, component of our safety
program is :he emergency preparedness and response.

Because our primary mission is in.prevention, our role in
emergency response is really a supporting one. The Federal
Emergency Management Agency within the federal government
is the primary agency reponsible for emergency response.
And, again, we work with FEMA and we are rignt now in the
process of working extra hard with FEMA and with others to
coordinate our activities.

We do have some assistance materials, though, at
the Department of Transportation. For example, vou all
might be familiar with our emergency response guidebook.

That guidebook we have distributed to over a million and a
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half people -- fire people and policemen -- and that
project has been, I think, very useful -- or that book,
rather, I think has been very useful; the feedback we've
gotten on that has been very good.

That's only a brief sketch of DOT's regulatory
program. And, again, we will go over that in greater
detail as the workshop develops.

We are here to share with you the specifics of
our program, and, equally importantly, we are here to
listen to your concerns.

I know that some of the issues are very
controversial, especially with regard to spent nuclear fuel
transportation. I am hopeful that when we leave here we
wiil all ha;e a clear understanding of our respective
responsibilities.

Nuclear spent fuel does exist, and it must move
in transportation unless somehow we can store it
permanently at the site, which, at this point, is not
possible. My interest is in how can we work together to
achieve our primary otjective? And our primary objective
is the safety of the citizens of this country.

I think we also have a responsibility to educate
the public as to the facts regarding nuclear

transportation. Nuclear transportation has been carried

out safely in this country, and it is our commitment -- and
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2 regulators and planners -- it is our commitment to the
3 public to see that that safety record continues.
4 And I'm here to commit to doing that.
5 Thank you.
6 MR. CUNNINGHAM: Thank you very much, Cindy.
7 We're especially pleased to learn that you'll be able to
8 stay with us for the whole two and a half days. That's
9 wonderful.
10 We have a large number of participants and
11 observers drawn today from rather diverse backgrounds. As
12 you can see, if you look at the list cof attendees,

‘ 13 participants come from all the states except Alaska, and
14 they hold a variety =-- or, rather, you hold a variety of
15 positions in government specializing in areas such as
16 public health, transportation, highway control, and
17 community administration.
18 Therefore, before hearing from our next
19 speakers, I will take a few minutes to briefly describe
20 spent fuel transportation related government programs and
21 some of the broad issues as we at NRC understand them,
22 I1'1l do this to help provide a common understanding about
23 matters that will be discussed in much more detail later.

‘ 24 At the risk of being too fundamental, I will

25 start with commercial power reactor fuel itself.
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This fuel consists of uranium oxide in ceramic
pellets sealed in Zircaloy rods varying in length from 12
to 14 feet depending on whether they are to be used in
pressurized water reactors, or PWRs, or boiling water
reactors, BWRs. About 200 rods are tied together at top
and bottom in a PWR fuel assembly and about 60 in a BWR
assembly. These assemblies are also referred to as fuel
bundles or fuel elements.

The capacities of transportation casks are
usually defined in terms of the number of fuel assemblies
they can hold. However, when used in a power reactor--
Well, fresh fuel itself, first, is relatively innocuous
from a radiation safety standpoint, but when it's used in a
nuclear power reactor highly radioactive isotopes, or
fission products, are formed in the fuel. These fission
products collectively produce intense radiation requiring
careful handling procedures.

Spent fuel -- that is, the fuel that has been
used in a reactor -- is shipped in casks which weigh in the
range of 25 to 100 tons depending on capacity, with the
larger casks being shipped by rail.

The casks employ metal to shield gamma radiation
emitted from the fission products and a hydrogenous
material, such as water or resin, to shield neutrons. They

must be designed to dissipate heat generated by the
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radiation and be configured to prevent accidental nuclear
criticality. Finally, they must be designed to prevent
loss of contamination during normal transport or in the
event of accidents.

while spent fuel is certainly not the only
material transported, it encompasses most of the issues
associated with transport of other radioactive materials as
well as some that are unique to spent fuel. Therefore, as
a simple expedient, and mainly because of time, the seminar
is directed at spent fuel transport.

Furthermore, it is directed at transport of
spent fuel generated in the civilian nuclear power program
as opposed, for example, to shipments which might take
place under DOE and Defense programs.

I believe you will £find it helpful to keep in
mind some of the major responsibilities of federal agencies
involved in transportation of commercial spent fuel as the
seminar progresses. My summary of these responsibilities
is brief and does not cover, certainly, all the
responsibilities for auclear materials assigned to federal
agencies, but they are the major ones concerned with
commercial spent fuel transport.

DOT activities have already been well covered by
Cindy Douglass. Briefly, as it applies to spent nuclear

fuel transport, DOT regulates the safety of vehicles and
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the route spent fuel travels., DOT also operates an instant
response center, as Cindy pointed out, which receives
notification of accidents in transportation and, in turn,
notifies other federal agencies and coordinates emergency
response assistance to state and local governments. DOT
also provides training and assistance to states in these
and related matters.

The Nuclear Regulatory Commission regulates the
safety of spent fuel shipping containers and physical
protection of spent fuel against theft and sabotage.

With respect to conta{ner safety, major elements
of the NRC program involve engineering analysis and
certification that containers are designed to meet
performance standards, quality assurance rquirements
through all phases of design, fabrication and use of the
containers, maintenance requirements to keep the containers
up to performance specifications during repeated use, and
inspection to assure that casks are fabricaled and used in
accordance with all regulatory requirements.

In addition, the NRC conducts a research program
directed toward assessing and confirming the adequacy of
its regulations.

The protection of spent fuel shipments against
theft and sabotage is an important NRC responsibility.

Rules governing safeguards are currently under review to
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determine the appropriate balance between safeguards
requirements and the risks of sabotage. A proposed new
rule on physical protection of spent fuel during
transportation has been publisned for public comment. This
proposed rule will be a subject of much more detailed
discussion later in the seminar.

The NRC has issued a policy statement on its
role in the event of a transportation accident. The
statement recognizes the states' primary responsibility for
emergency response in the event of an accident. The NRC
will provide technical analysis and advice upon regquest.

To help assure r=adiness to assist states in the
event of accidents, NRC maintains an instant response
center at NRC headquarters with corresponding facilities in
each of the regioal offices. Periodic drills at the
centers provide NRC staff with experience by reacting to
realistic accident scenarios, including establishing
communication links with appropriate state officials and
recommending appropriate protective measures as needed.

The Federal Emergency Management Agency, Or
FEMA, evaluates emergency response plans of states and
assists states and local governments with preparedness
training to increase their capabilities for effective
responses. This is a broad charter which includes

transportation emergencies.
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The DOE role in transportation, under the
provisions of the Nuclear Waste Policy Act of 1982,
includes taking title to spent nuclear fuel at the reactor
site and transporting it to a storage or disposal site and
attending to all aspects of long-term care from that point
on, including further transportation if necessary.

DOE also has responsibility for the development
of a new generation of containers for transporting spent
fuel and high-level waste to DOE storage facilities or a

responsity.

In addition to its responsibilities under Nhﬂé&

DOE also maintains about thirty emergency response teams at
field locations throughout the country which will provide
technical assitance to evaluate and contain hazards at a
transportation accident site upon request.

With this brief summary of federal roles, I
would like to say just a few words about our past
experience and present issues,

During the past 25 years there have been over
5000 shipments of spent fuel. Although there have been
some road accidents, there has never been a loss of
containment or a known radiation injury resulting from
shipment. As we look toward the year 2000, however, we kow
that spent fuel shipments will increase substintially. A

new generation of casks will be developed tc make these
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shipments.

The case for public safety cannot rest on the
past excellent record alone; we must conQé;nue to assess
the adequacy of our regulatory requirements to assure
safety. Such assessments, however, must be timely to avoid
costly changes in new cask design or delay in schedules.
We must also gain public confidence that we are in fact
providing adequate safety. Failure on any one of these
points could be a major impediment to achieving the
objectives of the Nuclear Waste Policy Act for eventual
disposal of spent fuel and high-level waste.

Based on inquiries we have received and on
meetings with state and local officials, my perception is
that the main public concerns with transportation of spent
fuel are route safety and the ability of state and local
authorities to respond adequately to emergencies in the
event of an accident

Route safety issues mostly focus on local
conditions which appear to make accidents more likely or
the consequences greater. Clearly, local authorities must
respond to all accidents involving spent fuel, and do so in
a manner which assumes some breach of containment,
regardless of the very small likelihood of this happening.

At issue is the level of training and equipment

necessary to do the job properly; costs and access to
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training are important considerations.

These concerns, in turn, give rise to issuves
about state and local governments' role in route approval
as well as the relationship between route safety as
regulated by DOT and approval by NRC as presently provided
in its regulations for protection against theft or
sabotage.

Container safety itself seems secondary to these
concerns; however, there is a continuing program with
public understanding and acceptance of the adequacy of cask
safety. I believe this difficulty is mainly due to the
fact that performance standards in our rules, which are
specified in engineering terms, and the forces experienced
in real world severe accidents appear quite difference. As
you will hear later, we have research under way to evaluate
and explain this complex relationship.

These and other issues are interrelated, they
are not the exclusive responsibility of a single regulatory
agency or of other organizations engaged in spent fuel
transport; however, some have more direct responsibility
for addressing well-defined issues than do others.

The seminar agenda is intended to develop in
more detail the regulatory rol2s which I've summarized and
explore related regulatory issues which I've touched upon,

as well as some that I have not touched upon.
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Therefore, having the goals of the seminar
outlined by John Davis, and the regulatory roles as
summarized by Cindy Douglass, and my comments on some
background information which hopefully will be helpful in
the course of the seminar, it's indeed a pleasure to turn
to our speakers representing state and local governments
and Indian tribes,

The first speaker is Mr. Karim Rimawi, Director,
New York Bureau of Environmental Radiation Protection.

Mr. Rimawi.

MR. RIMAWI: Thank you, Dick.

Allow me to share with you some experiences that
we've had in New York State and some of the conclusions we
have arrived at as a result of these experiences.

Over the last two years, a large number of spent
reactor fuel shipments have tranversed the New York State
highways. Since October of '83, these shipments totalled
over two hundred. These originated in one of three sites:
West Valley in western New York, Brookhaven National Lab on
Long Island, or Chalk River in Ontario, Canada.

The large volume of activity was aided, if not
caused by two court decisions. The first decision required
owners of spent reactor fuel that was stored at West Valley
since the early '70s to remove their fuel. As a result,

750 fuel assemblies had to be moved to sites in Wisconsin,
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Illinois, New Jersey, Idaho, and the Ginna reactor site
near Rochester, New York.

The shipments to Wisconsin, Illinois and New
Jersey have been completed. Shipments to Ginna have
started. In all, 179 shipments have been made, with about
60 more expected to be moving before the end of 1985,

Prior to the start of these shipments, DOE, who
is the manager of the West Valley site, its contractors at
the site, and some of the utilities concerned had
information meetings to which the public, the press, and
the local and state government representatives were invited
to discuss the shipments. These meetings proved to be of
great value in reducing the public‘opposition to these
shipments.

All shipments leaving West Valley are inspected
onsite by DOE staff. NRC staff inspected suae of these
shipments. The State Department of Transportation inspects
the vehicles used for highway safety.

The second court decision was made by the
Supreme Court when it decided not to hear an appeal by the
City and State of New York, thus letting stand a decision
by the U. S. Court of Appeals that found the DOT rules on
transportation of ratioactive materials to be valid,
including the preemgtion of all state and local regulations

that are not consistent with these rules.
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This court decision made it possible to resume
the shipments from Chalk River, Ontario, to Savannah River
in South Carolina via Interstate Route I-81, which travels
New York State north-south going through Syracuse and
Binghamton. Previously these were virtually blocked by a
number of local actions. These shipments, which
traditionally traveled through New York State on I-81, had
to be diverted to Michigan and the Bridge Authority between
Canada and the U. S., and a county in northern New York
State adopted rules prohibing them,

When Michigan banned the shipments, they
traveled east through Ontario and Quebec, then south into
Vermont to Connecticut, and then west inco southern New
York State into Pennsylvania on Route I-84, When Vermont
found it might be difficult to safeguard the conrtrol
information on these shipments, a route was proposed that
would take the shipments into New York State on I-87 in the
eastern part of the State to Albany, then southwest to
Binghamton where it would pick up Route 81.

This would have taken these shipments through
busy city streets in Albany and Binghamton, New York. This
led the State of New York to object to having these
shipments go through.

Since the DOT rule was aimed at developing a

uniform, safe and efficient national highway routing
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framework for the transportation of ratiocactive materials,
such a situation hopefully will not occur again.

The preemption of local rules also led to the
resumption of shipments from Brookhaven National Lab on
Long Island to the City of New York. Previously the
Brookhaven shipments had been suspended in '76 when the New
York City Department of Health adopted regulations that
restricted the movement of such shipments through the city
without a special permit.

Prior to the start of the Brookhaven shipments,
the proposed rules which pass through densely populated
areas generated strong opposition in New York City and a
number of other communities mostly north of the city. This
opposition led to a number of measures by the State and the
City of New York.

The City commissioned a study by a consultant to
explore modes of transport, focusing on barring the
shipments to Connecticut, and requested the Department of
Energy to postpone shipments until the study was
completed. The City agreed to pay for the cost of
expanding the storage capacity of Brookhaven National Lab
that was required because of the delay.

The study developed by the consultant for New
York City examined a number of alternatives for barging the

fuel to various ports. The most appropriate route was
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determined to be that utilizing a chartered ferry from
Orient Point, Long Island, to New London, Connecticut.
This was determined to reduce the risk by 9 percent while
increasing the costs by 17 percent when compared to
trucking the fuel through the city of New York.

On December 24, 1984, New York ti.y filed an
application for a non-pre-emption determination with the
U. S. Department of Transportation, using the consultant's
report to support its application. Later, New York State
joined the city in its application.

New York State also provided the State of
Connecticut with a copy of the consultant's report and
asked for their cooperation in considering the alternative
route. Connecticut did not agree; they retained a
consulting firm of their own to review the New York City
proposal. Needless to say, the Connecticut consultant's
review resulted in conclusions opposite to those arrived at
by the New York City consultant.

The Connecticut route was found to result in 40
percent higher risk than that of trucking the spent fuel
through a portion of New York City when the risk to truck
drivers is added to that of the general public.

To date, the Department of Transportation has
not ruled on the non-pre-emption request.

As it became obvious that the Brookhaven
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shipments would start, many local governments along the
route requested prior notification, and expressed their
intent to provide escorts to the shipment. At the same
time, a number of community groups and legislators asked
the Governor to establish a state routing commission.

In order to eliminate potential delays and
confusion with a multiplicity of escorts as the shipments
moved from one local jurisdiction to the next, the state
police escort the shipments from Brookhaven to the
Pennsylvania border. The state police escorting th;
shipments also inspect them for radiation levels and for
highway safety.

In addition to the state police, the New York
City police, together with staff from the city radiological
health program, escort the shipments within the city
limits. Some of the counties north of the city also
escorted some of the shipments.

At the state level we feel it is not necessary
to have a radiological health specialist accompany the

shipment as long as the system exists by which the

radiological health staff would be notified promptly in the

event of any abnormal occurrence along the route.
The state also convened an inter-agency task
force to develop response plans and procedures for

responding to emergencies involving the transport ot
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radioactive materials The task force includes
representatives from a number of state agencies as well as
local governments' representatives, The plan will
emphasize the role of 1lncal government is responding to
such emergencies.

Since the probability of an accident involving a
shipment of spent reactive fuel is very small, it is more
likely that the plan and the trained staff in different
areas of the state will be relied upon in responding to the
more probable accidents involving routine shipments of
radioactive materials.

The public pressure also led to the large level
of bills that were introduced into the Senate and Assembly
proposing a variety of requirements. These include escort
by state police of all shipments, requiring a permit prior
to all shipments of any radioactive material, charging a
fee of $1,000 per truck carrying ratioactive materials, and
establishing the routing commission. However, only one
bill passed both houses and will be sent to the Governor
for signature.

The bill proposes to create a Hazardous Material
Transportation Board of 15 members with nine voting and six
non-voting members. The board decisions require an
affirmative vote by eight out of nine voting members.

Thus, it weuld appear quite unlikely that the board would
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make decisions that might be controversial.

Recently the Brookhaven shipments have been
delayed due to a controversy involving the casks used. The
cask had been certified by U. S. NRC in mid-'60s. However,
the NRC certification had expired. Wheri NRC was asked to
renew the certification, it raised a number of questions
concerning performance claims stated in the application
that were felt not to have been supported adequately.

The controversy that followed resulted in DOE suspending
the use of this cask.

Since a large part of the driving force for many
of the efforts relating to the shipment of spent nuclear
fuel is the public perception of hazards associated with
the shipment, such controversy can only erode public
confidence and leﬁd to more anxiety.

In conclusion, route selection is a federal
responsibility with direct involvement and input in terms
of review and evaluation of suggested routes by the state
and local jurisdictions. The route selection criteria
should be applied uniformly nationwide, and should not
return to the choice of the path of least resistance.

Except where warranted by national security
reasons, uniform procedures should be adopted by all
federal agencies concerning route selection,

prenotification, surveys, escorts, and many other issues.
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Beb 1 All casks used for shipping spent fuel should undergo the

same evaluation and certification criteria, regardless of

Pre“erably all casks should be

the shipping source.

certified by one agency. I say this recognizing the

differences in responsibility among the different federal
agencies.
Prior notification should be made to the state

by all shippers, including the Department of Energy and the

Department of Defense except when warranted by national

security reasons. The state should use its own judgment on

notification of local jurisdictions along the
12 transportation route if the required confidentiality can be
. 13 u}alntained.
14 Escort by the state police is preferable. We
15 see no need for duplication by local staff nor

16 accompanyment by radiological health personnel.

17 States should develop emergency response plans
18 and procedures for dealing with such shipments, Local
19 rules should be an integral part of such plans.
20 Training relating to rules and regulations,
21 route selection and evaluation and emergency procedures
; 22 should be provided to state and local representatives,
23 Workshops such as this one and specialized training courses
. 24 sponsored by the federal agencies have been of great help

25 and should continue,
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Public information sessions prior to the start
of the shipments are of great value. Periodic sessions of
this nature can only help.

Thank you.

MR. CUNNINGHAM: Thank you very much, Karim,

I believe with your paper we can begin to see
the very complex interrelationships between state and
federal government, between one state and other states, and
the state and the local community.

Now for a somewhat slightly different
perspective on the whole problem of transportation, it is
my pleasure to introduce Mr. Robert Holden who is the
Natural Resources Rese;rcher, National Congress of American
Indians.

Mr. Holden.

MR. HOLDEN: Thank you.

Good morning. 1In presenting the Indian
perspective, I must say that Indian Tribes are not unlike
states. They are individual entities that have similar
common concerns. I would like to give you some general
observations of some of these concerns that the Tribes
have, and also the basis of the Tribal Government
participation at this seminar.

Non-Indians call us native Americans or American

Indians but we have other names for ourselves: Lakota,
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WRBeb 1 Chahta, Chikasha, Tsa La Gi, Haudonoshonee. These would
2 translate into English as Sioux, Choctaw, Chickasaw,
3 Cherokee, and Iroquois.
4 Today, all of the Indian populations represent
S only a minute portion of the Tribes and Bands that once
6 inhabited this country now called the United States of
7 America. Not that long ago this fledgling country now
8 called the United States of America sought peaceful
9 coexistence with many of the Indian Nations. Therefore,
10 numerous treaties and agreements were made between the
13 United States and Indian Nations.
12 In exchange for vast amounts of land, the U. S.
. 13 government promised to respect tribal autonomy, cultural
14 integrity, to protect these people from further
15 encroachment as well as to provide for the health,
16 educ» ion and other scrvices for the signatory tribes.
17 These ajreements and treaties have long been the subject of
18 discussion among the institutions of the U. S. government,
19 The President and the Executive office have
20 directed Indian policy at various times in recent history.
21 Andrew Jackson was the Commander-~in-Chief in 1831 when the
22 Supreme Crout refused to accept the case of the Cherokee
23 Nation versus Georgia. The major issue here was the
‘ 24 soverei&n nature of the Indian Nations. Georgia had tried

25 to impose state laws within the Cherokee Territory.
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Chief Justice John Marshall stated that the
Cherokee Nation was a "distinct political society...capable
of managing its own affairs and governing itself."
According to the court, Indian Nations were "domestic
dependent nations," as in the relationship of a guardian
and his ward.

This trustee-beneficiary relationship imposes a
fiduciary duty on the trustee whereby the U. S. government
assumes the legal responsibility to manac~ the lands and
funds in the best interests of the beneficiary Indians. 1In
the eyes of the law, the standard for maintaining such a
duty is a high one.

In 1832, Georgia was still trying to impose its
laws on the Cherokee Nation. The laws in question reguired
that a non-Indian could not live within the Cherokée
Territory without state permission. Chief Justice Marshall
responded that:

"The words 'treaty' and 'nation' are

words of our language, selected in our

diplomatic and legislative proceedings, by

ourselves, having each a definite and well
understood meaning. We have applied them

to Indians as we have applied them to other

nations of the earth. They are applied to

all in the same sense."
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It is the result of this case, Worchester versus
Georgia, that evoked Mr. Jackson's statement:

"John Marshall has made his decision; now
let him enforce it."

The Cherokees may have won big in that battle
but lost the war because Mr. Jackson succeeded in removing
them, along with many other Indian Tribes, to Indian
Territory in Oklahoma.

According to federal case law, Congress has the
power to legislate in Indian affairs. We are no doubt the
most regulated éeople in the world. An entire section of
the U. %ﬁ Code, Title 25, is devoted to Indian law. Some
of this legislation represents goog faith attempts by
Congress to deal with India;; honorably. Some are mere
pretexts designed to take away Indian land and resources
and worse, to assimilate a traditional people into the
dominant society so we would be only a memory in the dark
pages of history.

This short historical analysis may seem a bit
confusing. The Indian people have never fully accepted the
role of wards of the U. §. government. We are a strong-
hearted pegle who have survived what few other races could
tolerate without losing their cultural identity.

Tribal governments have jurisdiction over nearly

fifty million acres of land, or more than three percent of
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the land within the U. S. borders. Tribal governments have
jurisdiction over 43,410,186 acres of rangeland and
forests; 1,829,118 acres of dry farmland; 913,000 acres of
water reservoirs and lakes; 45,352 reservoirs and
impoundments; 3,199 natural lakes and ponds; and 12,000
miles of perennial stﬁgms.

Not to bore you with statistics, but Indians own
one-third of the nation's low-sulhur coal, 25 to 50 percent
of all uranium, depending on which study you decide to go
with, and two to four percent of the oil and gas. When
OPEC Nations were charging $40 a barrel for oil, Indian
Tribes received an average of $2 a barrel. When the market
price of coal was $7 a ton, the Tribes were receiving 20
cents a ton,

Tribal residential and economic development,
including incrasing mineral extraction activities, requires
strong Tribtal governmental capabilities to protect the
environment for the generations to come,

Today we still win and lose in the Supreme
Court. Though Tribal governments have lost some aspects of
criminal jurisdiction, the highest court has recently
reaffirmed Tribal civil jurisdiction within reservation
borders.

President Reagan issued an Indian Policy

Statement on January 24th, 1983, which reaffirmed the

:
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the United States; expressed the primary role of Tribal
governments in reservation affairs; and called for special
efforts to develop reservation economies.
The President agrees with us that tribal
governments, like state and local governments, are more

aware of the needs and desires of their citizens than is

the federal government and should, therefore, have the

primary responsibility for meeting those needs. The
President called for federal agencies to offer specialized
assistance and expertise to Tribes to create a positive
environment in Indian Country.

The Environmental Protection Agency accordingly
developed an Indian Policy which was issued just prior to
the start of this Administration's second terms. The
Department of Energy has been working with several Indian
Tribes in the repository siting process as mandated by
Congress under the Nuclear Waste Policy Act of 1982,

The National Congress of American Indians, which
is the oldest, largest, and most representative
organization serving American Indians and Alaska Native
governments and individuals, is coordinating a mid-August
meeting in Albuquerque, New Mexico. This meeting will
bring together Tribal governments, federal agency

representatives, state representatives, and other
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interested parties.,'

This meeting is one in a series of meetings that
allows us to disseminate information and provide technical
assistance to American Indian governments regarding nuclear
waste management repository site selection and
transportation issues.

We are very fortunate that the Department of
Energy has provided us with a grant and worked with us to
address the concerns the Indian Country faces today
regarding these important subjects.

A relationship is now developing between Indian
Nations, the Departments of Transportation and Energy, and
the Nuclear Regulatory Commission regarding the
transportation of nuclear waste. The Department of
Transportation is responsible for the routing of hazardous
material across the country.'

Preliminary Department of Energy routing plans
reveal that regardless of the first or second repository
site or monitored retrievable site location, transporting
nuclear waste without crossing Indian reservations or
tribally-owned land is highly improbable. Many Indian
Nations believe it is incumbent on the NRC and DOT to
implement an outreach program similar to the one DOE has
been mandated to carry out. I commend the NRC for inviting

the Indian Tribal representatives to this important
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meeting.

I must add here, however, that some Indian
Tribes and the NCAI resently had to respond to changes in
10 CFR, Part 60, proposed by the NRC. The proposed changes
would serve to limit participation by an already narrow
category of Indian Tribes in the NRC high-level waste
geologic repository licensing procedures. The proposed
change would preclude participation by tribally-sanctioned
organizations which may be requested by more than one
tribal government in the interest of cost-saving and
information-sharing and technical assistance.

Most importantly, the proposed change would
preclude the participation of Tribes that are not at this
time "affected" Tribes under the Nuclear Waste Policy Act.
There are only three Tribes at present that have petitioned
for and received "affected" status. Most Tribes in the
first and second repository states have not petitioned for
"affected" status and some have just become aware that they
are potentially affected.

Indian Tribes, excepting the three mentioned,
are years behind the states in receiving financial
assistance to address siting and transportration issues,
Though this may be an error to be laid at the feet of
Congress, it may be one that the federal agencies may

attempt to correct through discretional policy procedures.
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Ancther concern of the propos2d change in the
regs is that they may further limit participation by Tribes
that have land and usage rights that aref@t the subjectof
congressionally-ratified treaties. Secton 2(2) of the
Nuclear Waste Policy Act mentions both federally defined
possessory or usage rights and congressionally-ratified
treaties, the latter being one method of establishing
reservation boundaries and Indian Country.

Indian Country is defined in Section 1151(a) of
the United States Code, and the Court has interpreted it to
mean to nclude all reservation lands, with the term
"reservation” being a term of art meaning all Indian lands
which are subject to restrictions against alienation,
notwithstanding the issuance of any patent.

In 1871, in an appropriations act, Congress
restricted its future treaty-making with Indian Nations and
Tribes. Since that time, nearly 30 million acres have been
federally defined as reservations or Indian Country,
through congressional settlement, Executive Orders,
administrative procedures and court decisions,

Also, since that time, Congress has passed
numerous acts recognizing the property and usage rights of
Tribes, including NEPA, the National Environmental Policy

Act, the American India Religious Freedom Act and the

Archaeological Resources Protection Act, all of which
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recognize Tribes, their rights and property, irrespective
of their establishment method.

Since the NRC rule and the Nuclear Waste Policy
Act address, in the first instance, property that would be
affected by nuclear waste, the focus here should be on the
character of that property and related jurisdictional
systems, rather than on the precise manner in which they
were tederally defined or recognized.

What the Tribes ask is that all of the
representatives of the federal agencies participatng in
this meeting -- the states included -- keep in mind the
trust responsibility of each agency and that the Tribes
continue to be inéluded in future meetings.

Several Indian Nations sacrificed hundreds of
thousands of acres for the people of this country when they
allowed the government to take land for experimental
project during initial research and development of nuclear
weapons., Lands belong to the Confederated Tribes and Bands
of the Yakima Indian Nation, the Nez Perce Reservation, the
Umatilla Reservation, the San Ildefonso Pueblo and the
Santa Clara Pueblo, to name a few, are still under
government control,

Sacred sites and areas of traditional cultural
significance are located on these federal reservations.

Indians have no doubt rose to the occasion when national
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security interests were at stake, A Taos Pueblo elder sat
on his roof one afternoon with his back to the sun. He was
speaking to a young non-Indian lady who wanted to write a
story on the Taos Fueblo people.

"You know how it is. People come here and they
want to know our secrets of life. They ask many
questions but their minds are already made up. They
admire our children but they feel sorry for them.
They come to our dances but they are always wanting
tc take pictures, They come into our homes expecting
to learn about us in five minutes, Our homes, which
are made of straw and mud, look strange to them,

They are glad they do not live here., Yet they are

not sure whether or not we know something which is

they key to all understanding. Our secret of life

would take forever Lo find out. Even then, they would

not believe it."

Many of you wonder why we refuse to give up

Tribal identify, why we cling so tenaciously to our lands
and traditional tribal way of life, It Is a bolto‘i, a
feeling, and it is very difficult, maybe impossible, to
explain this boltog;. This land is our home == our
ancestral home, Many Tribes have stories of thelr origins
and those stories rolﬁsyo that the people came up from the

earth or were made from the earth, our Mother, And here
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our forebears were born, and our children will be born here
and their children's children.

I do not intend to pronounce a revelation by
saying that because of our beliefs we have regenerated
ourselves through times of extermination, repression,
religious persecution, and forced assimilation. The
Creator put the Indian people here just as he put all of
you here, If it is the will of the Creator that we truly
become the Vanishing American, as we have been called, then
it is meant to be.

Meanwhile, let us work together on this problem
that brings us together at this time. The source of
radiation, uranium, was created the same as the trees, the
grasses, the mountains, the rivers, four-legged animals and
the winged creatures, it wwas here before any of us were
here, it is here now, and it will surely be here after we
are all gone.

Let us seek an answer together,

Thank you.

(Applause.)

MR, CUNNINGHAM: Thank you very much indeed,

Mr. Holden, for a very interesting discussion on the tribal
perspective of this problem,

And now our time is running short., It is indeed

a pleasure to introduce the Honorable Robert Smith, Mayor
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of Piscataway, New Jersey.

Mayor Smith,

50
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MAYOR SMITH: I always wanted to know who was
sending those shipments out of New York State through my
town; and now I know.

I'm a second-term mayor of Piscataway Township
and, before that, a councilman. I mention that to you
because I wanted to put it in the context of Will Rogers'
comment that once a man holds public office he's absolutely
no good for honest work.

(Laughter.)

Hence, I'm here today.

I1'd also like to know, because I couldn't find
out before the nrugram began, who is out there. And maybe
you could by a show of hands tell me.

How many of you are federal, in some way federal
government operatives? Would you raise your hands?

(Show of hands.)

How many are state government operatives?

(Show of hands.)

How many are local government operatives?

(Show of hands.)

How many are here from consulting groups?

(Show of hands.)

And is there anybody here from other public
organizations?

(8how of hands.)
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Now I know who to pick on, whoever is here in
least numbers.

I would like to begin my remarks with a
disclaimer, and that is that 1 represent the most narrow,
the most parochial, the most prejudiced point of view, that
I have the most misinformation; and I mention that to you so
you can evaluate my comments in the spirit in which they're
given.

(Laughter.)

My comments are a distillation of my recent
experience in Piscataway Township, and to tell you about
that experience I, of course, have to tell you a little bit
about Piscataway Township.

We're a town of 43,300 of the habpiolt citizens
in the State of New Jersey; we are the high technology
capitol of the State of New Jersey, with more than 200 major
corporations and 35,000 high technology jobs; we have more
computers per square inch than just about any other place on
the East Coast. We're also the home of the medical
facilities of the University of Medicine and Dentistry of
New Jersey, and we have two of Rutgers University's
campuses, Livingston Ccllo@l'and the Bush Campus, which is
basically all their sclence facilities.

In addiction to that, we have excellent

recreational facilities and cultural activities and a
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fantastic school system. In short, you're about coming to
that conclusion, I'm sure, that we are the closest thing to
paradise on God's earth.

In the fall of 1984, we were notified that spent
nuclear fuel rod shipments would be transported through
Piscataway Township, the ones from West Valley, New York,
utilizing route Interstate-287, unfortunately, while
Route287 was undergoing major reconstruction and bridge
replacement,

in addition to Piscataway Township as a player,
players also included Governor Thomas &fnﬂ% Governor of our
State of New Jersey, Congressman Jim Porter, and the New
Jersey Turnpike Authority, and all the local towns and the
coun&:y governments along the route,

Our main concern was the transport of these
110,000 pound vehicles over highway bridges that were in
need of replacement, so that a catastrophe like that which
occurred in New England with the 1-95 bridge that collapsed
would not happen on Interstate-287 in our area.

Let me get to the bottom line, All of the
shipments have been transported, there have been no mishaps,
thank God, and we're going to pay ourselves a little bit on
the back. Perhaps part of this result is due to the small
efforts of local governments.

For the local officials who are out there, 1'd
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like to distill my experiences, especially: what do you do
when the word comes down "Surprise, spent fuel rods are
going through your community?" And I think the first
question you have to face is how is it that you as a local
official are going to handle it?

You'll probably receive several months to a
year's notice of the shipments, and it appears to there's at
least three alternative approaches.:

Alternative A, lay down and die.

(Laughter.)

Now, it seems to me that that's clearly a
mistake.

Alternative B, create a public relations panic in
your citizenry; and that, clearly, in my opinion, is a
mistake.

Alternative C, try to handle it responsibly,
which includes, I believe, the following things that you can
dot

First, try to inform the public as to exactly
what is proposed., Deal with the issues associated with cask
safety., Make the public aware of who's in charge of the
decision-making process associated with the transport.

Throw the routing issues on the public table for discussion,
and fully bring forth the emergency response issues

associated with transport.
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As in any process that involves public
discussion, this approach will probably involve the most
pain for all officials on all levels.. No pain, no gain.

However, it is in the interest of everyone's
credibility that there be a full discussion of each and
every issue. Chances are that the various levels of
jovernment will be in somewhat adversary roles, and perhaps
this tension between the government levels results in safer
and more efficient transport; or at least I hope that's the
case.

The next major conclusion from my experience in
Piscataway is the question of who's in charge -- or, as we
say in° the political business: bad-guy, good-guy games.

There is no elected official, whether it be a
governor, a congressman, a U, S. senator, who will admit to
any authority in decisions associated with the transport of
spent fuel rods,

(Laughtey.,)

They will write letters to those damn bureaucrats
in washington or criticize the action of the courts; they
will lift their arms into the air, look you in the eye and
say "I tried my best.,"

As a matter of fact, my congressman, when I
approached him to become a participant in the controversy

associated with the transport through Piscataway, he told
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me a story about the NRC. He said he had a friend who was a
senior civil servant in the Nuclear Regulatory Commission,
and this senior official was sent to work on a farm to get
some first-hand environmental experience. The farmer
decided to give him a tough time, so he showed him to a
large pile of manure and a four-acre field, gave him a
pitchfork and a shovel and told him to get on with it,

The farmer was surprised to s.- that the whole
lot was spread by the end of the first day.

The next day the farmer decided to give the civil
servant a simpler task. He told him to sort a huge pile of
potatoes into small, medium and large. At the end of the
morning the farmer came back to the NRC official. He was
sitting with his hands on his head and very few potatoes
sorted. The farmer said "What are you doing?" And the NRC
official said "Look, I'll spread bullshit, but these dann
decisions are driving me crazy."

(Laughter.)

That's what my congressman said about the NRC,

In answering the question "Who's in charge?" I
think you need to know the rules,

The first rule is the doctrine of pre-emption.
Pre-emption means that when the federal government
legislates over an area which it has been interpreted to

have authority under our constitution, its legislation




9320 02 07 57

.WRBwrb 1 pre-empts state, county and local government laws.
‘ 2 Therefore, if you plan going to federal court to challenge

3 routing decisions, or to challenge on the basis that state
B and local legislation supercedes federal law, you are in for
5 a 99,9 percent deadlock loser.
6 If that is the case, why are the courts so
7 frequently approached by state, county and local
8 governments to challenge federal authority? And the answer
9 to this is that these governments wish to appear to their
10 constituents to be "fighting" in their constitutents'
11 interest.
12 This is the arena in which most of the good-guy,

' 13 bad-guy games are played.
14 So who is in charge?
1§ I had the pleasure of going to Washington during
16 the event that I described earlier and meeting with
17 representatives of the Nuclear Regulatory Commission.
18 Within the first thirty seconds of our conversation, the
19 official with whom I spoke said "I am in charge and I make

20 the decisions.”

2l As our conversation continued, this official
22 indicated that he had made the decision in the absence o' a
23 decision. This required a little bit of interpretation on
24 my part. It seems that any governor can express to the

. 25 Nuclear Regulatory Commission a "state preferred route."
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That designation will get a lot of consideration if it‘s not
unreasonable.

If there are any governors in the room, I know
you'll be very unhappy if this becomes public information.

In our particular situation, the governor's
response to my request to my request for his intervention
initially was that he had no authority. The next response
was that we were suing the federal government to accept the
state preferred route -- and, by the way, his state
preferred route was going through Pennsylvania.

(Laughter.)

And his third response was that he was unwilling
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