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In the Matter of
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HYDRO RESOURCES, INC.
2929 Coor8 Road ASLBP No. 95-706-01-ML
Suite 101

Albugquergue, NM 87120

January 29, 1997

MEMORANDUM AND ORDER
(Denying Motion to Strike)

On November 25, 1996, attorneys working for the New
Mexico Environmental Law Center (“Law Center”) filed a
Notice of Entry of Appearance in this proceeding on behalf
of petitioners Eastern Navajo Diné Against Uranium Mining
(“ENDAUM”) and Southwest Research and Information Center
(*Southwest”). Licensee Hydro Resources, Inc. (“Hydro”) now
challenges the Law Center’'s representation of Southwest.
Hydro argues that the “Notice of Appearance be struck as to

Southwest because Southwest abandoned this proceeding on

February 15, 1995, when it failed to replead its request for
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hearing.” Response of Hydro Resources, Inc. To Notice of
Entry of Appearance (December 13, 1996). Some background

discussion of Hydro’s claim is instructive.

After Federal Register publication of the Notice of

Opportunity for Hearing in this proceeding, some seven

individuals or groups petitioned for a hearing on the

pending Hydro license application. See Memorandum and Order

(Setting Schedule for Filings), LBP-95-2, 41 NRC 38 (1995).
Because the Presiaing Officer found many of tl.e original
pet‘ti_ns for hearing to be procedurally deficie..t prior to
any determination on their merits and because Hydro itself
had failed to file its response in a timel)y manner (Id. at
2, n. 2.), the Presiding Officer set a new filing deadline
and allowed the petitiorners to amend their petitions by a

date established in LBP-95-2. The original filing deadline

was extended to February 15, 1995, by a subsequent Order
dated January 20, 1995 (unpublished). Most of the
petitioners filed amended petitions by the filing deadline.
Southwest chose not to file an amended petition. Hydro now

argues that because Southwest failed to amend its petition
at the request of the Presiding Officer, it has abandoned
the proceeding and should now be denied participation.

As noted in LBP-95-2, petitioners were requested by the
Presiding Officer to cure certain procedural defects found

in most, not all, of the original petitions. All



petitioners were given a second chance to refine their

arguments without ruling that any one petitioner had either
met or failed to plead correctly the requirements of

10 C.F.R. § 2.1205. Therefore, LBP-95-2 was not an

sexclusionary” Order as Hydro argues. A petitioner who

chose not to amend its petition at that time suffers no
greater conseguence than to have its original petition serve
as the basis for a decision on whether or not that
p-titioner will be allowed to intervene. As of this time,
no determination has been made by the Presiding Officer on
the merits of any petition to intervene because the recorc
is not yet complete.

For all the foregoing reasons and on the basis of the
To

record before me, the Response of Hydro Resources, Inc.

Notice of Entry of Appearance dated December 13, 1996 is

Presiding Officer

hereby DENIED.

Rockville, Maryland

January 29, 1997
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