Ms. Cheryl Rogers, Program Manager
Low-Level Radioactive Waste Program
Nebraska Department of Health

301 Centennial Mall South

P.O. Box 95007

Lincoln, NE 68509-5007

Dear Ms. Rogers:

We have reviewed the proposed amendment to 180 NAC 012.21, dated December 1996.
The proposed rule was reviewed by comparison of it and the other affected Nebraska rules
to the equivalent NRC regulations in 10 CFR Part 61.

As the result of this review, we have no comment. Please note that under our current
procedure, a finding that a rule meets the appropriate compatibility requirements may only
be made based on a review of the final text of the rule. However, we have determined
that if the proposed rule was adopted without significant change, it would resolve the
previously identified compatibility issue.

We request that when the proposed rule is adopted and published as a final rule, a copy of
the “as published” rule be provided to us for review. As requested in our All Agreement

States Letter SP-96-027, “Request to Highlight Changes to Agreenient State Regulations
Submitted to NRC for Compatibility Review” (March 1, 1996), please highlight the final

changes and send one copy in a computer readable format, if possible.

If you have any questions regarding the comments or any of the NRC rules used in the
review, please contact me or Mr. Richard Blanton of my staff at (301) 415-2322.

Sincerely,

"t -
L N
B e |

f Paul H. Lohaus, Deputy Director
Office of State Programs
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Ms. Cheryl Rogers, Program Manageg
Low-Leve! Radivactive Waste Progr
Nebraska Department of Health

301 Centerviial Mall South

P.O. Box 97007

Lincoin, NF 68509-5007

Dear Ms. | ogers:

We have r“ewed the proposed amendment to 180 NAC 012.21, dated December, 1996.
The proposed rule was reviewed by compatison of it and the other affected Nebraska rules
to the ~ quivalent NRC regulations in 10 CFR Part 61.

As the result of the review we have one comiment. We consider this, however, to be an
administrative rather than a compatibility comment. Although 180 NAC 012.23, 012.24,
and 012.25 are Division 2 compatibility requiraments and your rules may be more
restrictive, we note that the essential objective \of the rules is to provide assurance of
radiation protection at a disposal site, rather t a storage or treatment facility. As such,
the regulations appear to apply the provisions in\sections 012.23 and 01°.25 to storage
and treatment facilities while this is not a compatjbility concern. We surely note that this
rmay cause some confusion in the future applicatian of the rule given that the provisions in
012.23 and 012.25 would not normally apply to a storage or treatment facility after
closure.

Please note that under our current procedure, a findihg that a rule meets the appropriate
compatibility requirements may only be made based an a review of the final text of the
rule. However, we have determined that if the proposed rule was adopted without
significant change, it would resolve the previously identified compatibility issue.

We request that when the proposed rule is adopted and \published as a final rule, a copy of
the “as published” rule be provided to us for review. As\yequested in our All Agreement
StthS_LOttﬂSP-QG-027,' est to Highlight Changes Yo Agreemen ate Reguiations

Submitted to NRC for Compatibility Review” (March 1, 1996), please highlight the final

changes and send one copy in a computer readable format) if possible.

If you have any questions regarding the comments or any of the NRC rules used in the
review, please contact me or Mr. Richard Blanton of my staff at (301) 415-2322.

Sinceraly,

Paul H. Lohaus, De Director
Office of State Programs
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Ms. Cheryl Rogers, Program Manager
Low-Level Radioactive Waste Program
Nebraska Department of Health

301 Centennial Mall South

P.O. Box 85007

Lincoln, NE 68509-5007

Dear Ms. Rogers:

We have reviewed the proposed amendment to 180 NAC 012.21, dated December, 1996.
The proposed rule was reviewed by comparison of it and the other affected Nebraska rules
to the equivalent NRC reguiations in 10 CFR Part 61,

As the result of the revicw we have one comment. We consider this, however, to be an
administrative rather than @ compatibility comment. Aithough 180 NAC 012.23, 012.24,
and 012.25 are Division 2 compatibility requirements and ynur rules may be more
restrictive, we note that the essential objective of the rules is to provide assurance of
radiation protaction at & disposal site, rather than a storage or treatment facility. In
particular, 8 storage or treatment facility would presumably be decommissioned and
released for unrestricted use after closure and the mechanism of applying sections 012.23
and 012.25 to such facilities seems uncertain.

Please note that under our current procedure, a finding that a rule meets the appropriate
compatibility requirements may only be made based on a review of the final text of the
rule. However, we “ave determined that if the proposed rule was adopted without
significant change, :. would resolve the previously identified compatibility issue.

We request that when the proposed rule is adopted and published as a final rule, a copy of
the “as published” rule be provided to us for review. As roquested in our All Agreoment

States Letter SP-86-027, “
S_uhmjnm_uﬂg_ummxmx_ﬁmg_w_ (March 1, 1996), please highlight the final

changes and send one copy in 8 computer readable format, if possible.

If you have any questions regarding the comments or any of the NRC rules used in the
review, please contact me or Mr. Richard Blanton of my staff at (301) 415-2322.

Sincerely,

Paul H. Lohaus, Deputy Director
Office of State Programs
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Ms. Cheryl Rogers, Program Manager
Low-Levei Radiosctive Waste Program
Nebraska Department of Heaith

301 Centennial Mall South

P.O. Box 95007

Lincoin, NE 68509-5007

Dear Ms. Rogers:

We have reviewed the proposed amendment to 180 NAC 012.21, dated December, 1996.
The proposed rule was reviewed by comparison of it and the other affected Nebraska rules
to the equivalent NRC regulations in 10 CFR Part 61.

As the result of the review we have one comment. We consider this, however, to be an
administrative rather than @ compatibility comment. Although 180 NAC 012.23, 012.24,
and 012.25 are Division 2 compatibility requirements and your rules may be more
restrictive, we note that the essential objective of the rules is to provide assurance of
radiation protection at a disposal site, rather than a storage or treatment facility. In
particular, a storage or treatment facility would presumably be decommissioned and
released for unrestricted use after closure and the mechanism of applying sections 012.23
and 012.25 to su=h facilities seems uncertain.

Please note that under our current procedure, a finding that a rule meets the appropriate
compatibility requirements may only be made based on a review of the final text of the
rule. However, we have determined that if the proposed rule was adopted without
significant change, it would resolve the previously identified compatibility issue.

We recuest that when the proposed rule is adopted and published as a final rule, a copy of
the “as published” rule be provided to us for review. As requested in our All Agreement

States Letter SP-96-027, Wmfnwlm
Submitted to NRC for Compatibility Review” (March 1, 1996), please highlight the ninal

changes and send one copy in a computer readable format, if possible.

If you have any questions regardir ¢ the comments or any of the NRC rules used in the
review, please contact me or Mr. ' .chard Blanton of my staff at (301) 415-2322.

Sincerely,

Paul H. Lohaus, Deputy Director
Office of State Programs
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UNITED STAT(:S
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20556-0001

Ms. Cheryl Rogers, Program Manager
Low-Level Radioactive Waste Program
Nebraska Department of Health

301 Centennial Mall South

P.O. Box 95007

Lincoln, NE 68509-5007

Dear Ms. Rogers:

We have reviewed the proposed amendment to 180 NAC 012.21, dated December, 1296.
The proposed rule was reviewed by comparison of iv and the other affected Nebraska rules
to the equivalent NRC regulations in 10 CFR Part 61.

As the result of the review we have cne comment. We consider this, however, to be an
administrative rather than a compatibility comment. Although 180 NAC 012.23, 012.24,
and 012.25 are Division 2 compatibility requirements and your rules may be more
restrictive, we note that the essential objective of the rules is to provide assuranc
radiation protection at a disposal site, rather than a storage or treatment facility. Aif

particular, a {reatment facility would, presymably e isgyoned and
Irgleas d-fonangz' topise Wﬁ%% Sections 012.23
o&uch | e

and 012.25 t facHities cehain.

Please note that under our current procedure, a finding that a rule meets the appropriate
compatibility requirements may only be made based on a review of the final text of the
rule. However, we have determined that if the proposed rule was adopted without
significant change, it would resolve the previously identified compatibility issue.

We request that when the proposed rule is adopted and published as a final rule, a copy of
the “as published” rule he provided to us for review. As requested in our All Agreement
State; Letter SP-96-027, V] Highligh '

i " (March 1, 1996), please highlight the final
changes and send one copy in a computer readable format, if possible.

If you have any questions regarding the comments or any of the NRC rules used in the

| review. please contact me or Mr. Richard Blanton of my staff at (301) 415-2322. (TR \i
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Ms. Chery! Rogers, Program Manager
Low-Levei Radioactive Waste Program
Nebraska Department of Health

301 Centennial Mali South

P.O. Box 95007

Lincoln, NE 68509-5007

Dear Ms. Rogers:

We have reviewed the proposed amendment to 180 NAC 012.21, dated December, 1996.
The proposed rule was reviewed by comparison of it and the other affected Nebraska rules
to the equivalent NRC regulations in 10 CFR Part 61.

As the resuit of the review we have one comment. We consider this, however, to be an
administrative rather than a compatibility comment. Although 180 NAC 012.23, 012.24,
and 012.25 are Division 2 compatibility requirements and your rules may be more
restrictive, we note that the essential objective of the rules is to provide assurance of
radiation protection at a disposal site, rather than & storage or treatment facility. In
particular, 8 storage or treatment facility would presumably be decommissioned and
released for unrestricted use after closure and the mechanism of applying sections 12.23
and 12.25 to such facilities seems uncertain.

Please note that under our current procedure, a finding that a rule meets the appropriate
compatibility requirements may only be made based on a review of the final text of the rule.
However, we have determined that if the proposed rule was adopted without significant
change, ‘t would resolve the previously identified compatibility issue.

We request that when the proposed rule is adopted and published as a final rule, a copy of
the “as published” rule be provided to us for review. As requested in our All Agreement
States Letter SP-96-027, “Request to Highlight Changes to Agreement State Regulations
Submitted to NRC for Compatibility Review” (March 1, 1996), please highlight the final
changes and send one copy in 8 computer resdable format, if possible.

If you have any questions regarding the comments or any Qf the NRC rules used in the
review, please contact me or Mr. Richard Blanton of my staff at (301) 415-2322.

Sincerely,

Paul H. Lohaus, Deputy Director
Office of State Programs
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20686-0001
January 17, 1997

Ms. Cheryl Rogers, Program Manager
Low-Level Radioactive Waste Program
Nebraska Department of Health

301 Centennial Mall South

P.O. Box 95007

Lincoln, NE 68509-5007

Dear Ms. Rogers:

We have reviewed the proposed amendment to 180 NAC 012.21, dated December 1996.
The proposed rule was reviewed by comparison of it and the other affected Nebraska rules
to the equivalent NRC regulations in 10 CFR Part 61.

As the result of this review, we have no comment. Please note that under our current
procedure, a finding that a rule meets the appropriate compatibility requirements may only
be made based on a review of the final text of the rule. However, we have determined
that if the proposed rule was adopted without significant change, it would resolve the
previously identified compatibility issue.

We request that when the proposed rule is adopted and published as a final rule, a copy of
the “as published” rule be provided to us for review. As requested in our All Agreement
States Letter SP-96-027, “Request to Highlight Changes to Agreement State Regulations
W&NBQMMMLBM (March 1, 1996), please highlight the final

changes and send one copy in a computer readable format, if possible.

If you have any questions regarding the comments or any of the NRC rules used in the
review, please contact me or Mr. Richard Blanton of my staff at (301) 415-2322.

Sincerely,

’,\r'/ \‘I { s /

Paul H. Lohaus, Deputy Director / N
Office of State Programs
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STATE OF NEBRASKA

DEPARTMENT OF HEALTH
Mark B. Horton, M.D., M.SPH.

Dwecter December 13, 1996

Richard L. Bangart

Durector

Office of State Programs
United States Nuclear
Regulatory Commussion
Washington, D.C. 20555-0001

RE: October 16, 1996 IMPEP report

Decar Mr. Bangart

This 1s the response to 1ssue 4 | 2 in the October 16, 1996, IMPEP that vou requested

Under Nebraska law all regulations properly adopted and filed with the Nebraska Secretary of State have
the effect of statutory law. 180 NAC 1-012 .22 was properly adopted and filed. as such 1t has the effect of
law and thercfore 15 a standard and not a goal or design objestive.  The Department at the tune thus
regulation was adopted did not intend 1t to apply to storage and treatment facilitics that did not also do
disposal It onlv intended this regulation to apply to those disposal facihties which must be able to
demonstrate that concentrations released to the genceral environment would not exceed the standard

The state does not curtently have any brokers treatment facilities, or storage facilities to whuch thus
regulation has been applied. According to your Jetter this 1s @ Division | compatibihty requirement whuch
can only be applied to land disposal [aciitics  The Department uitends to amend the regulation and
anticipates this can be done by June 30, 1997 The process has been started and wall be expedited as
much as possible A copy of the proposed amendment is enclosed for your comment

Sincerely,
L,’ ~ k
J ez o

Teresa M Hamplon
Assnstant Agency Counsel

gk Ko

Program Manage:
Low-Level Radwoactive Waste Program
Encloswe

cc. Steve Moeller

™ . —J—W }.
W 301 Centennial Mall South ¢ PO Box 95007 ¢ Lincoin, Nebraska 68509-5007

FAX 1402) 4710383 « TTY 471-6421
An Equal Opportuntty/Aff mative Action Employer
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Thtie 180
Chapter 180

PERFORMANCE OBJECTIVES

Management facilites shall be sited, designed, operated, closed, and
controlled after closure so that reasonable assurance exists that exposures to individuals are within
the requiremnents established in the performance objectives in 012.22 through 012.25 SaHSECHon

m-"! E I.n

01222 Protection of the General Population from Releases of Radioactivity, Concentrations of
radicactive matenal which may be released to the genera! environment in ground water, surface
water, air, soil, plants, or animals shall not result in an annual dose exceeding an equivalent of 0.25
Msv (25 millirems) to the whole body, 075 Msv (75 millirems) to the thyroid, and 0.25 Msv (25
millirems) 1o any other organ of any member of the public. Reasonable effort should be made to
maintain releases of radicactivity in effluents to the general environment as low as 18 reasonably
achievable.

912.23 Proteciion of Individuals from Inadvertent Intrusion, Design, operation, and closure of the
management facility shall ensure protection of any individual inadventently intruding into the
management site and occupying the site or contacting the waste at any time after active institutional
controls over the management site are removed.

012.24 Protection of Individuals During Operations. Operations at the management facility shall

be conducted in compliance with the standards for radiation protection set out in Section 004 of these
regulations, except for reieases of radioactivity in effluents from the management facility, which shall

be governed by 012 22. Every reasonable effort should be made to maintain radiation exposures as

low as is reasonably achievable.

012.25 Stability of the Management Site After Clogure, The management facility shall be sited,
designed, used. operated, and clesed to achieve long-term stability of the management site ang to
eliminate, to the extent practicable, the need for ongoing active maintenance of the management site
following closure so that only surveillance, monitonng, or minor custodial care are required

TECHNICAL REQUIREMENTS FOR MANAGEMENT FACILITIES
012.26_Management Site Suitability Requirements,
Q12.26A Management Site Sutability for Disposal. The primary emphas:s in management site
suitability 1s given 1o isolation of wastes and to management site - h2t ensure that the

long-term performance obiectives are met.

Q12.26A1 The management site shall be capable of being characterized, modeled, analyzed
and monitored.

012 28A2 Within the region where the facility s to be iocated, @ management site should be
selected so tha! projected population growth and future developments are "ot likely to affect
the ability of the management facility to meet the performance objectives of this section

Q12 26A3 Areas shall be avoided having known natura! resources which if exploited, would
result in failure to meet the performance objectives of this section

12-14 DRAFT - DECEMBER. 1996
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