January 3, 1997

Mr. Joseph A. Dear, Assistant Secretary
Occupational Safety and

Health Administration
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

Dear Mr. Dear:;

Governor William F. Weld, on behalf of the Commonwealth of Massachusetts, has
submitted a request that the NRC enter into an Agreement with the State pursuant to
Section 274 of the Atomic Energy Act of 1954, as amended. Under the proposed
Agreement, the Commonwealth would assume responsibility for regulating byproduct
material (other than the tailings material from source material processing), source material
and special nuclear material in quantities not sufficient to form a critical mass.

Enclosed for your information is the Federal Register Notice published on December 26,
1996 (61 FR 68066), in which NRC staff summarizes its assessment of the

Massachusetts program for exercising this regulatory authority. The comment period ends
January 23, 1997,

Sincerely,

Mt s tent .’pqno" "1',
N, o

Hugh L. Thompson, Jr.

Deputy Executive Director for
Nuclear Materials Safety, Safeguards,
and Operations Support

Enclosure:

Federal Register Notice

cc: Agreement States
Non-Agreement States

Distribution:

DIR RF DCD (5P03) PDR (YES)
RLBangart

PLohaus

RBlanton
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Mr. Joseph A. Dear, Assistant Secretary

Occupational Safety & Heaith
Administration

U.S. Department of Labor

200 Constitution Avenue

Washington, D.C. 20210

Dear Mr. Dear:

Governor William F. Weid, on behalf of the Co
submitted a request that the NRC enter into an
Section 274 of the Atomic Energy Act of 1954, a§ amended. Under the proposed
Agreement, the Commonwealth would assume responsibility for regulating byproduct
material (other than the tailings material from sourge material processing), source material
and special nuclear material in quantities not sufficipnt to form a critical mass.

nwealth of Massachusetts, has
eement with the State pursuant to

Enclosed for your information is the Federal Registen notice published on December 26,
1986, (61 FR 6B066) in which NRC staff summarizes it's assessment of the Massachusetts
program for exercising this regulatory authority. The comment period ends January 23,
1997.

Sincerely,

Richard L. Bangart, Director

Enclosure:
Federal Register Notice

cc: Agreement States
Non-Agreement States

Distribution:

DIR RF DCD (SPO3)
RLBangart

PLohaus

RBlanton

Massachusetts File

PDR\(YES)

*Identical Letters Sent to

DOCUMENT NAME: G:\RLB\DEARLTR.RLB Attached List

To recelve & copy of this decumant, indicate In the box: “C" = Copy without sttachment/enciosure “E° = Copy with sttanhment/enclosure "N° = No copy
OFFICE osP OSP:DD OSP:D
NAME  |RLBlanton:m ) |PLohaus RLBangart \
DATE 124,196 L\ ) 12/ /96 12/ /96

SP FILE CODE: SP-NA-9



Identical letters to:

Mr. Dirk L. Forrister, Assistant Secretary

Congressional, Public and
Intergovernmental Affairs

U.S. Department of Energy

1000 Independence Ave, S.W.

Washington, D.C. 20585-0001

Ms. Kathleen A. McGinty, Chair
Council on Environmental Quality
722 Jackson Place, N.W.
Washington, D.C. 20603-0002

Dr. D. Bruce Burlington, Director

Center for Devices & Radiological Health
Food and Drug Administration

8200 Corporate Boulevard, Room 100
Rockville, MD 20850

Ms. Mary D. Nichols
Assistant Administrator
for Air and Radiation
U.S. Environmental Protection Agency
401 M Street, S.W.
Washington, D.C. 20460



UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 208860001

January 3, 1997

LET'E A

Mr. Joseph A. Dear, Assistant Secretary
Occupational Safety and

Health Administration
1).S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

Dear Mr. Dear:

Governor William F. Weld, on behalf of the Commonwealth of Massachusetts, has
submitted a request that the NRC enter into an Agreement with the State pursuant to
Section 274 of the Atomic Energy Act of 1954, as amended. Under the proposed
Agreement, the Commonwealth would assume responsibility for regulating byproduct
material (other than the tailings material from source material processing), source material
and special nuclear material in quantities not sufficient to form a critical mass.

Enciosed for your information is the Federal Register Notice published on December 26,
1996 (61 FR 68066), in which NRC staff summarizes its assessment of the
Massachusetts program for exercising this regulatory authority. The comment period ends
January 23, 1897.

Sincerely,

Lld Hp

Hq.;gi L. Thompsgh,
Deputy Executivé D;

Nuclear Materials

Enclosure:

Eederal Register Notice

cc:  Agreement States
Non-Agreement States



Identical letters to:

Mr. Dirk L. Forrister, Assistant Secretary

Congressional, Public and
Intergovernmental Affairs

U.S. Department of Energy

1000 Independence Ave, S W.

Washington, D.C. 20585-0001

Ms. Kathieen A. McGinty, Chair
Council on Environmental Quality
722 Jackson Place, N.W.
Washington, D.C. 20503-0002

Dr. D. Bruce Burlington, Director

Center for Devices & Radiological Health
Food and Drug Administration

8200 Corporate Boulevard, Room 100
Rockville, MD 20850

Ms. Mary D. Nichols
Assistant Administrator
for Air and Radiation
U.S. Environmental Protection Agency
401 M Street, S.W.
Washington, D.C. 20460
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and (6) of the Govmm‘.nl in the Sunshine
Act

M. Rebecce Winkler,
Committee Managemert Officer

[FR Doc. 96-32816 Filed 12-24-96, 8.45 am)
BILUNG COOE 788601 -4

|
NATIONAL SCIENCE FOUNDATION

Special Emphasis PQ‘nOI In
Mathematical Sclences; Notice of
Meeting

In accordance with the Federel
Advisory Committee Act (Pub. L. 92
463, as amended), the National Science
Foundstion announces the following
meeting. |

Name and Committee Code: Special
Emphasis in Mathematica! Sciences (1204)

Date and Time January 16-18, 1997, 8:30
am. until 500 pm

Place Natione! Science Foundstion, 4201
Wilson Boulevard, Arlington, VA 22230
Room 340

Type of Meeting Closed

Contact Person Dr. Subremaniyas |
Haribaran, Progrum Director, Netiona!
Science Foundetion, 4201 Wilson Boulevard,
Arlington, VA 22230, Room 1025 Telephone
(703) 306-18"7

Purpose o/ Meeting To provide sdvice and
recommendations concerning proposals
submitted ‘o NSF for financial support

Agenda To review and evaluate proposals
concerning the Applied and Computations
Mathematics Programs es part of the
selection process for awards

Aeason for Closing The proposals being
reviewed include informastion of s
proprietary or confidential nature, including
technical information, financial dets, such as
salaries and personal information concerning
individuals essociated with the proposals.
These matiers are exempt under 5§ USC
552bic) (4) and (6) of the Governmental in the
Sunshine Act

M. Rebecca Winkler,

Committee Management Officer

[FIt Doc. 96-32817 Filed 12-24-96, 845 am)
BULING CODE 788601 -0

fipecial Emphasis Panel in
Mathematical Sclences (#1204)

In accordance with the Federal
Advisory Committee Act (Pub. L. 92-
463, as amended), the National Science
Foundation announces the following
meeting:

Name: Specis! Emphasis Pane! in
Mathematical Sciences (#1204)

Date ond Time: January 67, 1997.

Ploce: Room 380, NSF, 4201 Wilson
Boulevard, Arlington. VA

Type of Meeting Closed

Contoct Person |. Whitehurst, National
Science Foundation, 4201 Wilson Blvd .,
Room 1025, Arlington, VA 22230, Tel: (703)
306~1666

Purpose of Meeting &o provide advice and
recommendations concerning proposals
submitted to NSF for financial support

Agendo To review and evaluate proposals

_submitted to the MnlhTmqu Science

Division

Reason for Closing The proposals being
reviewed include informetion of 8
proprietary or confidential nature, including
technical information, financiel data, such as
salaries. and personal ipformation
concerning individuels associated with the
proposals These mattets are within
exemptions (4) and (6) of 5 U.S.C. 552b(c),
the Government! in the Tumhmo Act
M. Rebecces Winkler,
Committee Managcmen‘ Officer
[FR Doc. 9632818 Filed 12-24-96, 645 am)

BILUING CODE 786501

Special Emphasis Panel in
Undergraduate Education; Notice of
Meeting |

In accordance with the Federal
Advisory Committee Act (Pub. L .92~
463, as amended), the National Science
Foundation announces the following
meeting: |

Name: Special Emphasis Panel in
Undergreduate Education (1214)

Dote and Time January 14th (7:30 pm 1o
§:00 p.m ), January 15th (8:30 a.m. to 5:00
pm.)and January 16th (830 am to 3:00
pm) ‘

Place: Room 375, NSF, 4201 Wilson
Boulevard, Arlington, VA

Type of Meeting Closed

Contact Person: Dr Tetry Woodin, Program
Director, Division of Undergraduate
Education (DUE), Room 835, National
Science Foundation, 4201 Wilson Bivd
Arlington. VA 22230, Tel; (703) 306~1666

Purpose of Meeting: To provide sdvice and
recommendations concerning propossls
submitted to NSF for financial support

Agendo: To review and evaluate proposals
submitted to the NSF Collaborative for
Excellence in Teacher Reverse Site Panel
Meeting '

Reason for Closing: The proposals being
reviewed includes informetion of &
proprietary or confidential nature, including
technica! informetion, financial data. such es
selaries. and personal infarmation
concerning individuals essociated with the
proposals. These matters are within
exemptions (4) and (6) of $ U.S C. 552b(c) the
Government in the Sunshine Act

M. Rebecca Winkler,

Committee Management Oﬁ’noar

[FR Doc. 9632618 Filed 12-24-96; 8:45 am)
BILUNG CODE 758601 -4

NUCLEAR REGULATORY
COMMISSION

Commonwealth of Massachusetts:
Staff Assessment of Proposed
Agreement Between the Nuclear
Regulatory Commission and the
Commonwsalth of Massachusetts

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of proposed agreement
with the Commonwealth of
Massachusetts

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) has received, from
the Governor of the Commonwealth of
Massachusetts, 8 proposal to enter into
an Agreement pursuant to Section 274
of the Atomic Energy Act of 1854, as
amended (Act). The proposed
Agreement would permit Massachusetts
to assume certain portions of the
Commission's regulatory authority. As
required by the Act, NRC is publishing
the proposed Agreement for public
comment. NRC is also publishing a
summary of the NRC staff assessment of
the proposed Massachusetts radiation
control program. Comments are
requested on the proposed Agreement,
especially public health and safety
aspects, and the assessment
he Agreement will effectively release

(exempt) persons in Massachusetts from
certain portions of the Commission's
regulatory authority. The Act also
requires that NRC publish those
exemptions. Notice is hereby given that
the pertinent exemptions have been

reviously published in the Federal

egister and are codified in the
Commission's regulations as 10 CFR
Part 150
DATES: The comment period expires
January 23, 1997. Comments received
after this date will be considered if it is
practical to do so, but the Commission
is able to assure consideration only for
comments received on or before this
date
ADDRESSES: Written comments may be
submitted to Mr. David .. Meyer, Chief
Rules Review and Directives Branch,
Division of Freedom of Information and
Publications Services, Office of
Administration, Washington, DC 20555~
0001. Copies of comments received by
NRC may be examined at the NRC
Public Docurgent Room, 2120 L Street,
NW. (Lower Level), Washington, DC
Copies of the proposed Agreement,
along with copies of the request by
Governor Weld including referenced
enclosures, applicable legislation,
regulations for the control of radiation,
and the full text of the NRC staff
assessment are also available for public
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inspection in the NRC's Public
Document Room.
FOR FURTHER INFORMATION CONTACT:
Richard L. Blanton, Office of State
Programs, U.S. Nuclear Regulatory
Commission, Washington, DC 20555~
0001 Telephcne (301) 415-2322 or e
mail RLB@NRC GOV
SUPPLEMENTARY INFORMATION: The
Comunission has received a request from
Governor William Weld of
Massachusetts to enter into an
Agreement whereby the NRC would
discontinue, und the Commonwealth
would assume, certain regulatory
authority as specified in the Act
Section 274 of the Act authorizes the
Commission to enter into such an
agreement

Section 274e of the Act requires that
the terms of the proposed Agreement be
published for public comment once
each week for four consecutive weeks
This notice is being published in the
Federal Register in fulfillment of the

requirement

I. Background

(e) Section 274d of the Act provides
the mechanism whereby a State may
assume regulatory authority, otherwise
reserved to the NRC, over certain
radicactive materials ' and uses thereof
In a letter dated March 28, 1996,
Governor Weld certified that the
Commonwealth of Massachusetts has a

rogram for the control of radiation
Kazuds that is adequate to protect
health and safety of the public within
the Commonwealth with respect to the
materials covered by the proposed
Agreement, and that the Commonwealth
desires to assume regulatory
responsibility for these materials
Included with the letter was the text of
the proposed Agreement, which is
shown in Appendix A to this notice.

The specific authorities requested by
the Commonwealth of Massachusetts
under this proposed Agreement are (1)
the regulation of byproduct materials as
defined in Section 11e.(1) of the Act, (2)
the regulation of source materials, (3)
the regulation of special nuclear
materials in quantities not sufficient to
form a critical mass, (4) the evaluation
of the safety of sealed sources and
devices (containing materials covered
hy the Agreement) for distribution in
interstate commerce, and (5) the land
disposal of low-level radioactive waste

The materials, sometimes referred to as
agreement materisls, ' are (a) Byproduct materials
as defined in Section 11e (1) of the Act. (b)
Byproduct materials as defined in Section 11a.(3) of
the Act. [c) Source materials as defined in Section
11z of the Act, and (d] Special nuciear materials

as deflined in Section 11ea. of the Act. restricted to
quantities no! sufficient 1o form e critical mass.

(as defined in the Low-Level
Radiosctive Waste Policy Amendments
Act of 1985, 42 U.S.C. 2021b) received
from other persons. The Commonwealth
does not wish to assume authority over
the regulation of byproduct materisls as
defined in Section 11e.(2) of the Act,
that is over tailings from the recovery of
source materials from ore, but does
reserve the right to apply at a future date
for an amended sgreement to assume
authority in this area.

(b) The propesed agreement contains
nine articles that (1) List the materials
and activities to be covered by the
Agreement; (2) specify the activity for
which the Commission will retain
regulatory authority; (3) allow for future
amendment of the Agreement; (4) allow
for certain regulatory changes by the
Commission; (5) reference the continued
authority of the Commission for
purposes of safeguarding nuclear
materials and restricted data; (6) commit
the Commonwealth and NRC to
exchange information necessary to
maintain coordinated and compatible
rrognml. (7) recognize reciprocity of
icenses issued by thy respective
agencies; (8) identify criteria for the
suspension or termination of the
Agreement, and (9) specify the proposed
effective date. The Commission reserves
the option to modify the terms of the
proposed Agreement in response to
comments, to correct errors, and to
make editoria! changes in style. Also,
because of several issues posed by this
request which required resolution
before the Agreement could be
concluded, the effective date requested
by the Governor could not be realized
The final text of the Agreement, with
the actual effective date, will be
published after the Agreement is
approved by the Commission.

(c) The Massachusetts radiation
control programn currently regulates
users of naturally-occurring and
accelerator-produced radioactive
materials, and users of cert-‘n radiziio-.
producing electronic machines. The

rogram was enabled by Massachusetts
aw (Massachusetts General Law
IM.G.L | Chapter 111, § 5B) in 1958.
This statute was later replaced by
M G L. Chapter 111, Sections 5M
through 5P. In 1987, M.G.L. Chapter
111H was added to provide for the
regulation of low-level rediosctive
waste. Sectioa 7 of the legislation
contains the authority for the Governor
to enter into an Agreement with the
Commission.

The Massachusetts regulations
contain provisions for the orderly
transfer of authority over NRC licenses
to the regulatory control of the
Commonwealth. After the effective date

of this proposed ment, licenses
issued by NRC will continue in effect
under Massachusetts regulatory
authority until these licenses expire or
are replaced by Commonwealth issued
licenses.

(d) The NRC staff assessment finds the
proposed Massachusetts program
adequate to protect public health and
safety, and compatible with the NRC
program for materials regulation.

[l. Sumumary of the NRC Staff
Assessmment of the Massachusetts

Program for the Control of Agreement
Materials

NRC staff has examined the proposed
Massachusetts radiation control
program with respect to the ability of
the program to regulate agreement
materials. The examination was based
on the Commission's policy statement
"“Criteria for Guidance of States and
NRC in Discontinuance of NRC
Regulatory Authority and Assumption
Thereof by States Through Agreement"’
(referred to herein as the “criteria”) (46
FR 7540, llnunr; 23, 1981, as amended)

(a) Organization and Personnel. The
proposed program unit responsible for
mgulmn? agreernent materiels will
consist of 13 technical/professional
positions within the existing radiation
control program of the Massachusetts
Department of Public Health. The
qualifications for staff members
specified in the personnel position
descriptions, and the qualifications of
the current staff members, meet the
criteria for education, treining and
experience. All current staff members
hold at least bachelor's degrees in
physical or life sciences, or have &
combination of education and
experience at least equivalent to a
bachelor's degree. Most staff members
bold advanced degrees, and have had
additional training and experience in
rediation protection. Senior staff have
more than five years experience each in
radiation control programs. The
program director Eas & master's degree
in public health and 15 years experience
in regulatory health physics

(b) Legislation anapregulah'ons The
Massachusetts Department of Public
Health is designated by statute to be the
radiation control agency. The
Department is provided by statute with
the authority to promulgate regulations,
issue licenses, issue orders, conduct
msliediom. and to enforce compliance
with regulations, license conditions,
and orders. Licensees are required by
law to provide access to inspectors

The Bepanmem has adopted

regulations (Massachusetts Regulations
for the Control of Radiation or MRCR)
providing radiation protection standards
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essentially identical to the standards in
10 CFR Part 20 Technical definitions in
the MRCR are also essentially identical
The MRCR require consideration of the
total raedistion doses to individuals from
all sources of radistion (except
background radiation and rediation
from medical treatment or
examinations, as is the case in the NR(
ruies), whether the sources are in the
possession of the licensee or not. The
MRCR also require appropriate surveys
and persennel monitoring under the
ciose supervision of technically
competent people, and the use of
radiation lebels, signs and symbols
essentially identical to those contained
in 10 CFR Part 20. Posting requirements
and instruction of workers requirements
adopted in the MRCR are compatible
with the equivalent current
requirements of the NR(

Nothing in the Massachusetts statutes
or regulstions seeks to regulate areas not
permitted by the Atomic Energy Act
The MRCR contains a provision to avoi
interference with thoss regulatory
requirements imposed hy NRC pursuant
to the Act, and for which
Commonwealth licensees have not been
exempted under the agreement

(c) Storage and Disposal. The MRCR
also contains compatible requirements
for the storage of radioactive material
and for the disposal
matenal as waste The waste disposal
requirements cover hoth wast
by material users and the lar 4 disposal
of waste received fron
The NE ed some differences in
the MRCR waste reguiations as
compared to the NRC regulations in 10
CFR Part 61, but determined that the
differences are related either to the
prohibition of shallow land burial as a
disposal technology or to the ownershiy
of the d sposal site by the Massachusett
Low-Leve Radi active Waste
Management Board. Because of these
special provisions, NRC staff
determin hat the differences in
regulati ! ice the ability of
the Massachusetts rediation control
program to protect health and safety
nor recuce the compat ty of the
Program or the regulations themse|ves

{d) Transportation of Rodioactive
Material. The MRCR contains rules
equivalent to 10 CFR Part 71 as in effect
priorto April 1, 1996 Effective on that
date, the NRC amended Part 71 Under
current policy, an existing Agreement
State is allowed up to three years after
NRC adopts e final rule to adopt a
compatible rule, or to impose eact
regulatory provision of the rule using an
alternate legally bi ling requiremnent
(LBR), such as an order or license
condition A State seeking an agreement

f radioactive
d.\;vlwc:

1 othe persons

staff n

the

L
ns do no

A
rec

is expected to have effective rules or
LBRs compatible with those of NRC in
effect at the time the agreement becomes
effective. The intent of this expectation
is to spare licensees in the new
Agreement State from the “whipsaw’
effect of being subjected first to the new
NRC requirements, then the old
requirements when the agreement takes
effect, then again to the new
requirements when later sdopted by the
State. Massachusetts is in the process of
adopting r ompatible with the
revised 10 CFR Part 71. However, these
rules may not become effective before
the Agreement is signed Massachusetts
intends to impose the requirements of
the new Part 71 rules in the interim by
issuing appropriate orders to the
affected licensees

(e) Rec ordkeeping and Incident
Reporting. The MRCR incident reporting
requirements are similar to the
requirements in the NRC rules. The NR(
staff noted that for some NRC rules that
specify a records retention peri
than five years, the retention perind
spocified in the MRCR is shorter. The
NRC staff concluded, however, that the
retention periods specified in the MRCR
rules are adequate since the retention
periods are long enough to permit
examinat.on of the records 'uring
routine inspections. The MRLI' imposes
retention requirements similar to the
NRC rules for records which must be
retained indefinitely or | the license
is terminated

(f) Evaluation of License Applications
The MRCR contains requirem:
equivalent to the current NR(
regulutions specifying the required
content of applications for licenses
renewals, and amendments. The MRCR
150 provides requirements equivalent
to the NRC requirements for issuing
licenses and specifyin i
conditions of licenses. The agreement
materials program unit has adopted a
procedure for processing applications
that assures the regulatory require
will be met, or, if appropriate
exceptions granted. The prog-am unit
has the authority by Statute to i
requirements in addition to the
requirements specified in the
regulations. The program unit alsq
retains by regulation the authority to
grant specific exemptions from the
mquirements of the regulations. The
MRCR specifies qualifications for the
use of radioactive materials in or on
humans that are similar to the NR(
requirements in 10 CFR Part 35

%‘m- Massachusetts licensing
procedures manual, along with the
acrompanying regulatory guides, are
adapted from similar NRC documents
and contain adequete guidance for the

iles (

d of less

les

Ne terms ana

agreement materials program unit staff
to use when evaluating license
applications
) Inspections and Enforcement. The

Massachusetts radiation control
program has adopted a schedule
providing for the inspection of li
as frequently as, or more frequently
than, the inspection schedule used by
NRC. The agreement materials progra:
unit has adopted prucedures for the
conduct of inspections, the reporting
inspection findings, and the report
inspection results to the licensees
;)rug;a.'r. has also adopted procedure:
for enforcement in the MRCR

(b) Regulatory Administration The
Massachusetts Department of Public
Health is bound by procedures spe
in Commonwealth statute for
rulemaking The program has ac
procedures to assure fair and in
treatment of license applicants

; .
Ager

nsees

T}
1 Dt

f ‘
ey

(1) Cooperation with Other
The MRCR deems the holder of an !
license on the effective date of th
Agreement to possess a like license
issued by Massachusetts The MRCR
provides that these former NR(
will expire either 90 days after recei
from the radiation control prograr
notice of expiration of such lic
on the date of expiration specifie
NRC license, whichever is earlier
MRCR also provides for
renewal.” This provision afford
continuance of licenses for
applicati or renewal has heen file
more than 30 days prior tc the ¢ C
expiration of the license Licenses i1
timely renewal are not excluded fron
the transfer continuation provis
MRCR provides exemptic
Commonweslth's requirements
licensing of sources of radiation
and U.S. Department of Energy
contractors or subcec

The Department of Public Healt
the Department of Labor and Indus
have entered into 8 Memorandurn
Understanding, as authorized else:
in Massachusetts law, which provid
for the Department ¢

tir
umely

whi

ons fron

nuactors

f Public Healt!}
exercise the responsibility and aut!
of the Department of Labor
Industries with respect to radi
radioactive materials The Depar
of Environmental Protection is
designated as the agency to adq
suitability standards for an
disposal site under the Massachusett:
Low-Leve! Redioactive Waste
Management Act. The Department
Public Health will license and regule
the site only after the Executive
Secretary for Environmenta) Affairs has
determined that the report on
characterization study is in
conformance with the suitat

pt the

nroposed
ropc L

the site
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standards, and the Low-Level
Radiosctive Waste Management Board
has selected the operstor.

The proposed Agreement commits the
Commonwealth to use its best efforts to
cooperate with the NRC and the other
Agreement States in the formulation of
standards and regulatory programs for
the protection egainst hazards of
radiation and to assure that the
Commonwealth's program will continue
to be compatible with the Commission's
program for the regulation of like
materials. The proposed Agreement
stipulates the desirability of reciprocal
recognition of licenses, and commits the
Commission and the Commonwealth to
use their best efforts to accord such
reciprocity.

I11. Staff Conclusion

Subsection 274d of the Act provides
that the Commission shall enter into an
agreement under subsection 274b with
any State if:

a) The Governor of the State certifies
that the State has a program for the
control of radiation hazards edequate to
protect public bealth and safety with
respect to the materials within the State
covered by the proposed Agreement,
and that the State desires to assume
regulatory responsibility for such
materials; undp

(b) The Commission finds that the
State program is in accordance with the
requirements of Subsection 2740, and in
all other respects compatible with the
Commission's program for the
regulation of such materials, and that
the State program is adeguate 1o protect
public health and safety with respect to
the materials covered by the proposed
Agreement.

On the basis of its essessment, the
NRC staff has concluded that the
Commonwealth of Massachusetts meets
the requirements of Section 274 of the
Act. The Commonwealth's statutes,
regulations, personnel, licensing,
inspection, and administrative
procedures are compatible with those of
the Commission and adequate to protect
public health and safety with respect to
the materials covered by the proposed
Agreement. Since the Commonwealth is
not seeking authority over byproduct
material as defined in Section 11e.(2) of
the Act, Subsection 2740 is not
applicable to the proposed Agreement.
The language of the Agreement
requested by Governor Weld has been
revised to reflect that the effective date
of the proposed Agreement and the
location at which it will be signed
remain to be determined. Certain
conventions have been used to highlight
the proposed revisions. New language is
shown inside boldfaced arrows, while

lan, that would be deleted is set off
with brackets.

IV. Small Business Regulatory Enforcement
Fairness Act

In sccordance with the Small
Business Regulatory Enforcement
Fairness Act of 1996, the NRC has
determined that this action is not a
major rule and hes verified this
determination with the Office of
Information and Regulatory Affairs of
the Office of Management and Budget
(OMB).

Datec ot Rockville, Maryland, this 19th dey
of December, 1996

For the U 8. Nuclear Regulatory
Commission.

Paul H. Lohaus,
Acting Director, Office of State Programs

Appendix A—Proposed Agreement

Agreement Between the United States
Nuclear Regulatory Commission and
the Commonwealth of Massachusetts
for the Discontinuance of Certain
Commission Regulatory Authority and
Responsibility Within the
Commonwealth Pursuant to Section 274
of the Atomic Energy Act of 1954, as
Amended

Whereas, The United States Nuclear
Regulatory Commission (hereinafter
referred to as the Commission) is
authorized under Section 274 of the
Atomic Energy Act of 1954, as amended
(hereinafter referred to as the Act), to
enter into agreements with the Governor
of any State providing for
discontinuance of the regulatory
authority of the Commission within the
State under Chaptars 6, 7, and 8, and
Section 161 of the Act with res to
by-product materials as defined in
Sections 11e.(1) and (2) of the Act,
source materials, and special nuclear
materials in quantities not sufficient to
form a critical mass: and,

Whereas, The Governor of the
Commonwealth of Massachusetts is
authorized under Massachusetts General
Laws, Chapter 111H, to enter into this
Agreement with the Commission; and,

Whereas, The Governor of the
Commonwealth of Massachusetts
certified on [June 1, 1995,) >March 28,
1996 < that the Commonweaith of
Massachusetts (hereinaher referred to as
the Commonwealth) has a program for
the control of radiation hazards
adequate to protect [the) public health
and safety with respect to the materials
within the Commonwealth covered by
this Agreement, and that the
Commonwealth desires to assume
regulatory responsibility for such
materials, and,

Whereas, The Commission found on
[November 1, 1965,] >(date to be
determined )< that the program of the
Commonwealth for the regulation of the
materials covered by this Agreement is
compatible with the Commission's
program for the lation of such
materials and is uate 10 protect
public heaith and safety, and,

Whereas, The Commonwealth and the
Commission recognize the desirability
and importance of cooperation|s)
between the Commission and the
Commonwealth in the formulation of
standards for protection against hazards
of radiation and in assuring that
Commonwealth and Commission
programs for protection against hazards
of radiation wil! be coordinated and
compatible; and,

ereas, The Commission and the
Commonwealth recognize the
desirability of reciprocal recognition of
licenses and exemptions from licensing
of those materials subject to this

ment; and,

hereas, This Agreement is entered

into pursuant to the provisions of the
Atomic Energy Act of 1954, as amended;

Now, therefore It is hereby agreed between
the Commission and the Governor of the
Commonwealth, scting in behalf of the
Commonwealth as follows

Article |

Subject to the exceptions provided in
Articles II, IV, and V, the Commission
shall discontinue, as of the effective
date of this Agreement, the regulatory
authority of the Commission in the
Commonwealih under Chapters 6, 7,
and 8. and Section 161 of the Act with
res to the following materials:

. By-product materials as defined in
Section 11e.(1) of the Act;

B. Source materials;

C. Special nuclear materials in
quantities not sufficient to form a
critical mass; and,

D. Licensing of Low-Level Radicactive
Weste Facilities

Article 1

This Agreement does not provide for
discontinuance of any authority and the
Commission shall retain autbority and
responsibility with respect to regulation

f

A. The construction and operation of
ang production or utilization facility;

. The export from or import into the
United States of by-product, source, or
special nuclear material, or of any
production or utilization facility;

C. The disposal into the ocean or ses
of by-product, source, or special nuclear
waste materials as defined in
regulations or orders of the Commission;

. The disposal of such other by-
product, source, or special nuclear
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material as the Commission from time to
time determines by regulation or order
should, because of the hazards or
potential hazesds thereof, not be so
disposed of without a license from the
Commission; and,

E. The extraction or concentration of
source material from source material ore
and the management end disposal of the
resulting by-product materiel.

Article IT1

This Agreement may be amended,
upon spplication by the Commonwealth
and approval by the Commission, to
tncluSe the additional area(s) specified
in Article II, graph £, whereby the
Commonwealth can exert regulatory
control over the materials stated therein

Article IV

Notwithstanding this Agreement, the
Commission may ?rom time to time by
rule, regulation, or order, require that
the manufacturer, processor, or
producer of any equipment, device,
commodity, or other product containing
source, by-product, or special nuclear
material shall not trunsf: possession or
control of such product except pursuant
to & license or an exemnption from
licensing issued by the Commission

Article V

This Agreement shall not affect the
suthority of the Commission under
Subsection 161b or 161i of the Act to
issue rules, regulations, or orders to
protect the common defense and
security, to protect restricted data or to
guard against the loss or diversion of
special nuclear material

Article V1

The Commission will use its best
efforts 1o cooperate with the
Com.monwea{,th and other Agreement
States in the formulation of standards
and regulatory programs of the
Commonwealth and the Commission for
protection against hazards of radiation
and to assure that Cemmonwealth and
Commission programs for protection
against hazards of radiation will be
coordinated and compatible. The
Commonwealth will use its best efforts
to cooperate with the Commission and
other Agreement States in the
formulation of standards and regulatory
programs of the Commonwealth and the
Commission for protection against
bazards of rediation and to assure that
the Commonwealth's program will
continue to be compatible with the
program of the Commission for the
regulation of like materials. The
Commonwealth and the Commission
will use their best efforts to keep each
other informed of proposed changes in

their respective rules and regulations
and licensing, inspection and
enforcement policies and criteria, and to
obtain the comments and assistance of
the other party thereon

Article VII

The Commission and the
Commonwealth agree that it is desirable
to provide reciprocal recognition of
licenses for the materials listed in
Article | licensed by the other party or
by any other Agreement State.
Accordingly, the Commission and the
State agree to use their best efforts to
develop appropriate rules, regulations,
and procedures by which such
reciprocity will be accorded

Article VIII

Commission, upon its own initiative
after reasanable notice and oppprtunity
for hearing to the Commonwealth, or
upon request of the Governor of the
Commonwealth, may terminate or
suspend all or part of this Agreement
and reassen the licensing and regulatory
authority vested in it under the Act if
the Commission finds that (1) such
termination or suspension is required to
protect public health and safety, or (2)
the Commonwealth has not complied
with one or more of the requirements of
Section 274 of the Act. The Commission
may also, pursuant to Section 274j of
the Act, temporarily suspend all or part
of this Agreement if, in the judgement
of the Commission, an emergency
situation exists requiring immediate
action to protect public health and
safety and the Commonwealth has failed
to take necessary steps. The
Commission shall periodically review
this Agreement and actions taken by the
Commonwealth under this Agreement
to ensure complience with Section 274
of the Act

Article IX

This Agreement shall become
effective on [April 24, 1996,] >(date to
be determined)< and shall remain in
effect unless and until such time as it is
termineted pursuant to Article VIII

Done at [Boston, Massachusetts)
>{location to be determined)<, in
triplicate, this {24]th Day of [April,
1996 >(date to be determined)<.

For the United States Nuclear Regulatory
Commissien
Shirley Ann Jackson,

Chairman.

For the Commonwealth of Massachusetts

William F. Weld,

Governor

[FR Doc 96-32756 Filed 12-24-96, 845 am)
BILLING COOE 7880019

i
Policy and Procedurg for Eforcement
Actions; Policy § t

AGENCY: Nuclear Reg
Commission
ACTION: Policy state

SUMMARY: This docurbent presents
corrections to the revision of the policy
statement thst was published December
10, 1996 (61 FR 65088). This action is
necessary Lo correct the inadvertent
failure to change two paragraphs of the
Enforcement Policy concerning matters
on which the NRC staff must notify the
Commission. These additiona! changes
are consistent with the other changes
that were made in the revision as
published
EFFECTIVE DATE: The revision became
effective on December 10, 1996
FOR FURTHER INFORMATION CONTACT:
James Lieberman, Director, Office of
Enforcement, U.S. Nutlear Regulatory
Commission, Washington, DC 20555
(301) 415-2741. ;
SUPPLEMENTARY INFORMATION: On
December 10, 1996 (61 FR 65088). the
NRC publised a revision to its “General
Statement of Policy and Procedure for
NRC Enforcement Actions”
(Enforcement Policy or Policy) to
address issues regarding consultation
with the Commission and other
subjects. Sections Il of the Policy was
revised to reflect the new list of
circumstances in which the Commission
would be consulted or notified
However, two paragraphs in Section V11,
Exercise of Discretion, were not
amended to reflect the changes adopted
by the Commission. This document
modifies those two paragraphs to reflect
the appropriate policy s to notification
to the Commission when the staff
exercises ‘discretion in enforcement
matters. These two paragraphs were
inadvertently omitted in the revision
prepared for publication in the Federal
Register

ccordingly, the NRC Enforcement
Policy is corrected by revising the first
paragraphs in Sections VILA 1 and
VII.B. to read as follows:

General Statement of Pblicy and
Procedure for NRC Enforcement
Actions !

. . . . A

VII. EXERCISE OF DISCRETION

latory

nt: corrections

A. Escalation of Enforcement Sanctions

. . - . .

1. Civil penalties. Notwithstanding
the outcome of the normal civil penalty
assessment process addressed in Section
VLB, the NRC may exercise discretion




UNITED STATES
I NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20866-0001

January 3, 1997

Mr. Dirk L. Forrister, Assistant Secretary

Congressional, Public and
Intergovernmental Affairs

U.S. Department of Energy

1000 Independence Ave, S.W.

Washington, D.C. 20585-0001

Dear Mr. Forrister:

Governor William F. Weld, on behalf of the Commonwealth of Massachusetts, has
submitted a request that the NRC enter into an Agreement with the State pursuant to
Section 274 of the Atomic Energy Act of 1954, as amended. Under the proposed
Agreement, the Commonwealth would assume rasponsibility for regulating byproduct
material (other than the tailings maierial from source material processing), source material
and special nuclear material in quantities not sufficient to form a critical mass.

Enclosed for your information is the Eederal Register Notice published on December 26,
1996 (61 FR 68066), in which NRC staff summarizes its assessment of the

Massachusetts program for exercising this regulatory authority. The comment period ends
January 23, 1997,

Sincerely,

uty Executive’ Dire€ier for
Nuclear Materials Safety, Safeguards,
and Operations Support

Enclosure:

Eederal Register Notice



UNITED STATES

NUCLEAR REGULATORY COMMISSION
j WASHINGTON, D.C. 20885-0001

¥ teget January 3, 1997

Ms. Kathleen A. McGinty, Chair
Council on Environmental Quality
722 Jackson Place, N.W.
Washington, D.C. 20503-0002

Dear Ms. McGinty:

Governor William F. Weld, on behalf of the Commonwealth of Massachusetts, has
submitted a request that the NRC enter into an Agreement with the State pursuant to
Section 274 of the Atomic Energy Act of 1954, as amended. Unde: the proposed
Agreement, the Commonwealth would assume responsibility for regulating byproduct
material (other than the tailings material from source material processing), source material
and special nuclear materia! in quantities not sufficient to form a critical mass.

Enclosed for your information is the Federal Register Notice published on December 26,
1996 (61 FR 68066), in which NRC staff summarizes its assessment of the
Massachusetts program for exercising this regulatory authority. The comment period ends
January 23, 1987,

Sincerely,

(L
= ThOMDt = .
uty Executivé Dir

Nuclear Materials S

ty. Safeguards,

and Operations Support

Enclosure:

Eederal Register Notice




UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 208560001

January 3, 1997

Dr. D. Bruce Burlington, Director

Center for Devices & Radiological Health
Food and Drug Administration

9200 Corporate Boulevard, Room 100
Rockville, MD 20850

Dear Dr. Burlington:

Governor William F. Weld, on behalf of the Commonwealth of Massachusetts, has
submitted a request that the NRC enter into an Agreement with the State pursuant to
Section 274 of the Atomic Energy Act of 1954, as amended. Under the proposed
Agreement, the Commonwealth would assume responsibility for regulating byproduct
material (other than the tailings material from source material processing), source material
and special nuclear material in quantities not sufficient to form a critical mass.

Enclosed for your information is the Federal Register Notice published on December 26,
1996 (61 FR 68066), in which NRC staff summarizes its assessment of the
Massachusetts program for exercising this regulatory authority. The comment period ends
January 23, 1987.

Sincerely,

gh L. Thompson, Jr,
D y Executivé Dir

Nuclear Materials Satety, Safeguards,
and Operations Support

Enclosure:

Eederal Register Notice



UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 205550001

January 3, 1997

Ms. Mary D. Nichols
Assistant Administrator
for Air and Radiation
U.S. Environmental Protection Agency
401 M Street, S.W.
Washington, D.C. 20460

Dear Ms. Nichols:

Governor William F. Weld, on bebalf of the Commonwealth of Massachusetts, has
submitted a request that the NRC enter into an Agreement with the Stute pursuant to
Section 274 of the Atomic Energy Act of 1954, as amended. Under the proposed
Agreement, the Commonwealth would assume responsibility for reaulating byproduct
material (other than the tailings material from source material proce - 'ng), source material
and special nuclear material in quantities not sufficient to form a critical mass.

Enclosed for your information is the Federal Register Notice published on December 26,
1986 (61 FR 68066), in which NRC staff summarizes its assessment of the
Massachusetts program for exercising this regulatory authority. The comment period ends
January 23, 1997.

Sincerely,

I
Lif
L. Thompsory,
Dgzty Executive
uclear Materiais Safety, Safeguards,
and Operations Support

Enclosure:

Eederal Register Notice



