MEMORANDUM FOR: File
FROM: C. L. Cain, Radiation Specialist, Region IV

SUBJECT: RESPONSE TO NMSS CRITIQUE OF LICENSING ACTION
PAUL R. LEON, M.D., 40-07285-02, AMENDMENT NO. 5

Attached 1s a copy of a critique of a licensing action from Pat Vacca and John
Hickev's request for a corrected copy.

The comment 1s made that the authorization of Dr. Tan for Group III and
lodine=131 therapy is improper because he received his training under a
physician (Dr. Leon) listed on a private practice license rather than an
institutional license. However, the NMSS presumption that Dr. Leon is listed
only on a private practice license is incorrect. This pysician is also listed
as a user on the license for St. Luke's Hospital, 40-18000-01 and is thereby
authorized to provide training to other physicians. In any case, Dr. Tan has
been authorized to use Group [I materials for some time anyway, and the only
additional requirement to add Group III (as indicated in RG 10.8, Appendix A)
fs that the physician obtain experience eluting generators five times and
prepare reagents five times. Additional experience required for the fodine
therapy 1s experience with ten patfents. This training was indicated as
complete in the statment from Or. Leon and 1s so minor in extent that it would
?IVO been considered adequate even If Dr. Leon had not been on the St. Luke
fcense.

A second 1tem relates to the inclusion of the phrase "or under the supervision
of" in the condition. This phrase will be deleted in a corrected copy to the
Ticensee and will of necessity require an explanation in a transmittal letter
since the licensee will otherwise not know the difference. The NMSS
interpretation that the absence of this phrase still allows patient injection
by a technician when the physician 1s not physically present is clearly not
evident by the wording of the condition. The intent of the NMSS comment 1s to
prevent Drs. Unite and Tan from training other physicians. As was indicated
during the NMSS conference call on July 2, 1985, this subtlety is understood by
few NRC reviewers much less licensees.

Lastly, the reason Group I was not included 1s because it was not part of the
lHcensee's orfginal request dated March 28, 1985, which was further affirmed in
the telephone conversation with the licensee as documented by Jack Whitten on
April 30, 1985. We will include Group | in the corrected copy, however, since
Jack and | normally will give a licensee Group | authorization whenever we
grant authorization for Groups [I and III.

(O (\l'm
C. L. Cain
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