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Neil S. Binder
PART |.~AGENCY RECORDS RELEASED OR NOT LOCATED (See checked boxes)

No agency records subject to the request have been located
No additional agency records subject to the request have been located.
Requested records are available through another nublic distribution program. See Comments section,
Agency records subject to the request that are ide:.:'fied in Appendix (es) are already available for public inspection and copying st the

NRC Public Document Room, 2120 L Street, N W., Washington, DC.

Agency records subject to the request that are identitied in Appendix(es) are being made available for public inspection and copying
#t the NRC Public Document Room, 2120 L Street, N.W , Washington, DC, in a folder under this FOIA number

The nonproprietary version of the proposa!(s) that you agreed to accept in a telephone conversation with a member of my staff is now being made available
for public inspection and copying at the NRC Public Documant Room, 2120 L Street, N W, Washington, DC, in a folder under this FOIA number

Agency records subject 10 the request that are identified in Appendixies) ___________ may be inspected and copied at the NRC Local Public Document
Room identified in the Comments section

Enclosed 1s information on how you may obtain access to and the charges for copying records located st the NRC Public Document Room 2120 L Street,
N W., Washington, DC

Agency records subject 1o the request are enclosed

Records subject to the request have been referred 1o another Federal agency(ies) for review and direct response 10 you

Fees

You will be billed by the NRC for fees totaling §

You will recaive a refund from the NRC in the amount of § _

In view of NRC's response to this request, no further action 1s being t. «en on appeal letter dated No

PART (1. A-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

Certain informat on in the requested records is being withheld from public disclosure pursuant to the exemptions described in and for the reasons stated
X inPart 11, B C,and D. Any released portions of the documents for wh >h only part of the record is being withheld are being made available for public
inspection and copying in the NRC Public Document Room, 2120 L Street, N W Washington, DC in a foider under this FOIA number

COMMENTS
Copies of the releasable portions of the records identified on Appendix L are enclosed,
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"PART I B APPLICABLE EXEMPTIONS

Records subject to the request that are described in the enclosed Ammdix(u).___L_uc being withheld in their entirety or in part under the
Exemption No,(s) and for the reason(s) given below pursuant to 5 U.5.C. 562(b) and 10 CFR 8.17(a) of NRC regulations.

1 The withheld mformatic ) is properly classitied pursuant 1o Executive Order, (Exemption 1)

2 The withheld nformation relates solely to the nternal personnel rules and procedures of NRC  (Exemption 2)

3 The withheid information s specitically exempted from public disclosure by statute indiceted. (Exemption 3)

Sections 141146 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Date (42 US.C 2161-2166),

Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Sateguards Information (42 US.C 2167}

The withheid information s a trade secret or commercial or fimancial information that s being withheld for the reasonis) indicated. (Exemption 4)

The nformation s cor ¢ 10 be conlidential business (proprietary) information

S

The informetion 18 considered to be propretary information pursuant 1o 10 CFR 2 78011

The infor ) was submitted and received in confidence pursuant to 10 CFR 2 780id)i2)
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The withheld information consists of interagency or intrasgency records that are not avalable through discovery dunng imgation (Exemption ). Applicable Privilege

v detabtlods Slmirrdoabb i, Dotk el
Deliberative Process Oisclosure of predecisional mformation would tend to inhibit the open and frank exchange of Weas essential 1o the deliberstive process
Where records are withheld in therr entirety the tacts are inextricably intertwined with the predecisional information There also are no reasonably segregable factual
portions because the release of the facts would permut an mdirect inguiry nto the pregecisional piocess of the agency

—— ————r————————

Attornmey work product privilege (Documents prepared by an attomey 0 contemplaton of limigarion

Attorney-client priviiege. (Confidential communications betwaen lnTﬂ&;n_d and his/her client.)
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6 The withheld information s exempled from pubhc Misclosure because i1s MSciosure would result in @ clearly unwatanted invasion of personal privacy (Exemption 6)
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Y |7 The withheid information consists of records compiied for law enforcement purposes and s being withheld for the reasonis) indicated (Exemption 7)

1 Disclosure could reasonably be np-cn_(m intertere with an enforcement proceeding lnuu;e " éould vimn the scope, direction, and focus of
enforcement effarts, and thus couid possibly aliow recipients 1o take action 1o shield potential wrongdoing or & violation of NRC requirements
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i from investigators. (Exemption 7 (A)) = . - Mol e WL, G-I L., L L i .
|
X | Disclosure would constitute an unwarranted invasion of personal privecy. (Exemption 7(C))
-4 . L .Y ¥ T S I e By (o TSI
| The mformation consists of names of individudis and other information the disclosure of which could reasonably be expected to reveal entities of
| contidential sources {Exemption 7 (D))
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Pursuant to 10 CFR 8.25(h) ang or 9 25ic) of the U S Nuciear Raguilstory Commission regulations, 1 has been determined that the information withheld s exempt from pro
duction or disclosure, and that its production or disciosure & comrary 10 the public mierest  The persons responsible tor the denial are those officials identifed below as denying
officials and the Director. Division of Freedom of intormation and Publications Services, Otfice of Administration, for any demials that may be appeaied to the Executive Director
for Operations (EDO)

DENYING OFFICIAL
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PART Il D - APPEAL RIGHTS .
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The denial by sach denying official identified in Part 11.C may be appeaied to the Appeliate Official identified there. Any such appesl must be made (n writing & thin 30 days of recoipt
of this response. Appeals must be addressed, as appropriate, 1o the Executive Director for Operations 1o the Secretary of the Commussion, of to the Inspector Caneral, US Nucleasr
Reguiatory Commission, Washington, DC 20666, and should clearly state on the enveiope and in the letter that it s an “Appes! trom an Initel FOIA Decisin
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NO. DATE
1. Undated
- Various
3. 3/17/95
4. 4/3/95
5. Uncated
6. 3/8/96

Re: FOIA-96-485

APPENDIX L
RECORLS BEING WITHHELD IN PART

DESCRIPTION/(PAGE COUNT)/EXEMPTIONS

Handwritten Investigator's notes (1 page) EX. 7C
Case Chronology. Subject: 2-95-008 (9 pages) EX. 7C

Memorandum for File Case No. 2-95-008 from James

Dockery. Subject: Telephone Conversation with Alleger

Earv7gh1pps re: Allegations RII-95-A-0026 (2 pages)
X.

E-Mail from James Dockery to LMS, Subject: EICS Files
(1 »age) EX. 7C

Typewritten Investigator's Notes, Subject: 2-95-008
(1 page) EX. 7C

Exhibit 3 to ROl 2-95-008, Investigative Interview of
Individual (52 pages) EX. 7C
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DEBEVOISE & PLIMPTON

875 THIRD AVENUE 558 13TH STREET, N.w 21 AVENUE
N GEORGE V 1 CREED
v NY 10022 WASHINGTON, DC 20004 75008 PARIS DR AT .4
NEW YORK, TELEPHONE (202) 383-8000 TELEPHONE (33-1) 40 73 12 12 TELEPHONE (44.171) 329 0779
(212) 909-6000 TELECOPIER (202) 3836118 TELECOMER (43.1) 47 205082  TELECOPIER (44.-171) 329 0860
13 ENTERT AINMENT
30 QUEEN'S ROAD CENTRAL 1065 BUDAHEST
TELECOPIER: (212) 909-6836 ’ TELEPHONE (852 2810 7918 mﬁ&ﬁfﬂif 0648
TELECOPER (852) 2810 9628 TELECOPER (36-1) 132 7995

November 14, 1996

Russell Powell FO'APA REQUEST
Chief of the FOIA/LPDR Case No:
Nuclear Regulatory Commission Date Rec'd

Mail Stop T6D8
Washington, D.C. 20555-0001 Action Off:

-

mw ——— NN
Dear Mr. Powell:

This is a request under the Freedom of Information
Act, 5 U.S8.C. § 552. I request that a copy of all records
and other documents that fit the following description be
sent to me:

1) All records or other documents from January 1,
1993 to the present that are not currently in the
gublic documents room and that relate to Florida
ower and Light’s St. Lucie Nuclear Power Plant
(Unit 1 and/or Unit 2).

2) The number of inspection hours (by quarter) devoted
by the NRC to all licensed nuclear plants in region 2
since January 1, 1993.

In order to help determine my status for the
purpose of assessing any fees, you should be advised that I
represent a company, and I am seeking information for use
related to the company’'s business.

pPlease advise me of any fees associated with
processing this request.

Sincerely,

Neil S. Binder

202“32 01
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March 17, 1995

MEMORANDUM FOR FILE: CASE NO, 2-95-008

FROM: JMS& Investigator
0fffce of Investigations Field Office, Region II

SUBJECT: TELEPHONE CONVERSATION WITH ALLEGER GARY PHIPPS
RE: ALLEGATION RII-95-A-0026

On March 16, 1995, at approximately 6:10 p.m., Sr. Investigator James D.

Dockery telephonically contact PHIPPS, the alleger in this matter, at

his residence (telephone number 3 Investigator Dockery f]C
identified himself to PHIPPS and explained the @1 role in evaluating his

discrimination allegation. PHIPPS responded to some preliminary questions as
documented herein,

PHIPPS is not represented by an attorney in this matter and does not currently
anticipate retaining counsel in the future. The alleger is aware of the DOL
(ERA 211) complaint procedure. His allegation dates back to October 26, 1994.
Investigator Dockery advised PHIPPS that, by statute, he had 180 days within
which to file the DOL complaint. PHIPPS was aware of this requirement and
stated that he was currently in the process of documenting his concerns, per
the request of the RII allegation coordinator. He expected to have this
documentation, which would include a *time line,* finished within a week to--
10 days. According to the alleger, the documentation he is proparing will
also serve as the basis for his DOL complaint in the matter. Investigator
Dockery advised PHIPPS that he would be interviewed by OI as part of the NRC
evaluation of his allegation; therefore, it would be beneficial if his
documentation was reviewed by Investigator Dockery prior to that interview.
PHIPPS will mail the documents to RII and arrangements have been made for OI
to be advised and obtain the material when it is received by the RII
allegation coordinator.

Investigator Dockery attempted to explain to the alleger that NRC interest in
his discrimination allegation was purely regulatory and that any personal
remedy he sought should be pursued through DOL and/or civil legal proceedings.
PHIPPS preempted this explanation stating "{'m not out here to make money...l
just don’t want this to happen anymore." He stated "my supervisor threatened
me...] just want to make sure I'm covered for the future...” and he *...just
want(ed) to have it on the record.*

It was also explained to PHIPPS that if it was determined that his allegations
merited full investigation, due to the nature of the allegation 0I could not "‘
guarantee him confidentiality. PHIPPS acknowledged that he understood he

, could not expect confidentiality if the matter was investigated by OI.

formation in this record was de'eted

i accordance with the Freedom of | '

Act, exemptygns 1¢C of information
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However, as PHIPPS claimed he indicated to the RII allegation coordinator, he
does not want his name to become “public.* Invosti?utor Dockery explained
that the NRC and OI had no intention of unduly publ cizin? his identity and
that this concern could be discussed further when he was interviewed by OI
after Investigator Dockery reviewed the documentation PHIPPS was preparing.

PHIPPS stated that he works at St. Lucie NP evenings from 11:30 p.m. unti)
7:30 a.m. Investigator Dockery advised that he would prefer to contact PHIPPS
via his residence telephone as opposed to calling him at work and suggested
that PHIPPS explain Investigator Dockery’s identity to his wife. PHIPPS

agreed. The telephone conversation with PHIPPS was concluded at approximately
6:40 p.m.



