November 13, 1996

Caleb Loring, I1I, Edward J. Sullivan, and
David Richardson, Co-Executer
(Estate of Michael P. Grace, II)

c/o Magasinn & Magasinn

4640 Admiralty Way, Suite 402

Marina del Rey, CA 90292

Gentlemen:

As you know, Michael P. Grace, II, was the nclder of a materials license
issuea by the Nuclear Regulatory Commission (License No. SUA-1480);. The NRC's
regulations in 10 CFR 170, copy enclosed, provide that fees be assessed for
applications for amendments to materials licenses as well as for any
inspections conducted. License Mo. SUA-1480 is classified in fee category 14
of 10 CFR 170.3]1 and therefore subject to full cost fee recovery for
amendments and inspections.

In accordance with 10 CFR 170.12(c) and (g), invoices will be issued to you on
a quarterly basis for professional staff time expended and contract costs
incurred for any application reviews and inspections for License SUA-1480.
Although the invoices will be due on the invoice dates, the NRC will extend
the interest waiver period until the site reclamation is complete. At that
time all fees assessed would be due. It is expected that these fees would be
paid from the remaining funds of the Estate.

If you have any question regarding this matter, please feel free to contact me
at 301-415-6057.

Sincerely,
Cignedty
r e to 3

ent”

Glenda C. Jackson, Chief

License Fee Section

License Fee and Accounts Receivable Branch
Division of Accounting and Finance

Office of the Controller

Enclosure: 10 CFR 17C

Distribution:

L. Tremper, OC/DAF/LFARB/ARS oC RJF

M. Messier, OC/DAF/LFARB/LFS

R. Fonner, 0GC

NUDOCS (ML-61) (w/cy inc and encl)

POR (w/cy inc and encl) ]r0024
License File SUA-1480 (w/cy encl) )
OC/DAF/LFARB RF (w/0 encl)

OC/DAF RF (DAF-6-000) (w/o0 encl)

OC/DAF SF (LF-3.2.7, LF-3.2.5) (w/cy inc & encl)

R:\NAMES\MMESSIER\GRACE

(Te movive » copy of this dooument. indicate e box  *C" ~ Capy withou! attichment/enclasure " = Copy with atiachment/enclosure "N « No copy
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NOTICE oF ADMINISTRATION *

OF THE ESTATE oOF

MICHAEL PAUL GRACE, II also Known as MICHAEL p. GRACE
(NAME)

DECEDENT |

i f /—_\ ﬁ'

; v LAl Le B ‘ \
o I Nomee 1o CREDITORS QXJ Drran

' CALEB LORING, 177, EDWARD J. suLLivan ¢ DAVID RICHARDSQN,
 ©/0 MAGASINN & MAGASINN O=Executor:
4640 Admiralty Way, Suite 402
Marina de] Rey, CA 90297

(TOIODhone) (310) 301~-3545 Fax (310) 301-0035
IS the personal representative of tre ESTATE OF (name) MICHAEL PAUL GRACE, II . who 'S deceased

2 The personal representative HAS BE GUN ADMINISTRAT ON of the Jdecedent's estate in the

@ SUPERIOR COURT OF CALIFORNIA, COUNTY OF (specity): Los ANGELES

STREETADDRESS 111 NORTH HILL STREET
MALING a00RESS  SAME

Cmvanozecooe 1,08 ANGELES, ca 90012
BRANC W NAME CENTRAL DISTRICT

b Casenumoer(specﬂw BP 035 539

3. You must FILE YOUR CLaM With the court clerk ‘agaress in item 2a) AND mail or aeliver a copy to the perscna
representative before the later of tre foliow g times as provided in se ction 9100 of the California Propate Codge

4 " | f
& four months atter (cate) Euéust 15, 1995 | the date letters lauthority to act for the estate) were
- we—
first issued to the Personai representative OR

f S |
D thirty days after (date) lieptember 10, 1996 } - the date this notice was mailed or Personally delivere g
to you

4. LATE CLaMS it you @0 not file YOur claim before it is que. you must file a petition with the court for permission
to file a iate claim as provided in section 9103 of the Probate Code

J

(Proot of Service on reverse)

N,:: c'“w,,"'c:",, :’.::‘:m " NOTICE OF ADM!NISTRAT!ON TO CREDITORS
DE- 157 Rev Seotemner 30 941 e e o s



[Optional)
PROOF OF SERVICE BY MAIL

T | am over the age of 18 and not a party to this c2use | am a resigent of or employed in the county where the maing occuries
2 My resigence of busingss adaress s (specity)

4640 Admiralty Way, Suite 402
Marina del Rey, CA 90292
3 | served the toregoing Notice of Administration of Cregitors X ard 4 Liank Creautors Clam torm

Delow by encloSing @ COpy N an envelope aJgressed as snown below AN

a [ depositing the sealed envelope with the Uniteo States Postal Service with the postage lully prepaid

b X piacing the envelope for collection and maiing on the date and at the place SNOWN (N item & fOloWING Our OrdINAry business
practices | amreadily famhiar with the business’ practice for collecting and processing correspondgence for maing On
the same day that correspondence is placea for collection and maihing, it 1S deposited in the ordinary course of business
with the United States Postal Service 'n a sealed envelope with postage fully prepaid

* . SER ARFEAR R
on each persegn named

4 a Dateofcepostt September 10, 1996 b Piaceof geposit (city ang state) Marina del Rey,

California
| geclare under penalty of perjury under the laws of the State of Caiformia that the toregoing 1§ true and correct

Date geptember 10, 1996
Francesca M. Woods

(TYEE OR PRINT NAME )

NAME AND ADDRESS OF EACH PERSON TO WHOM NOTICE WAS MAILED

Robert Fonner

Office of the General Counsel

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

" NOTE To assist the crecitor and the Court. please send a copy of the Creaitor's Claim form with the notice

DE-187 [Rev Septemoer 30 199 ) NOTICE OF ADMINISTRATION TO CREDITORS ™~ A Page twe
(Probate) : J\
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NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 170 and 1T

RIN 3150-AF38

Revision of Fee Schedules; 100% Fee
Recovery, FY 1998

AGENCY: Nuclear Regulatory
Commission
ACTION: Final rule

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending the
licensing, inspection, and annual fees
charged to its applicants and licensees
The amendments are necessary to
implement the Omnibus Budget
Reconciliation Act of 1990 (OBRA-20),
which mandates that the NRC recover
approximately 100 percent of its budget
authority in Fiscal Year (FY) 1996 less
amounts ap riated from the Nuclear
Waste F ( ). The amount to be
recovered for FY 1996 is approximately
$462.3 million.

EFFECTIVE DAYE: June 11, 1996,
ADORESSES: Copies of comments
received and the agency workpapers
that support these final changes to 10
CFR Parts 170 and 171 may be
examined at the NRC Public Document
Room at 2120 L Street, NW., (Lower
Level), Washington, DC 20555-0001.
FOR FURTHER INFORMATION CONTACT: C.
James Holloway, Jr., Office of the
Controller, U.S. Nuclear

Commission, W ., DC 20855~
0001, Telephone 301-415-6213.

SUPPLENENTARY INFORMA TION:
| Background.

[l. Responses to Comments.
{1l. Final Action.
Exclusion.

V1. Paperwork Reduction Act Statement.
% Flexibility Analysis
mmn‘ .

I. Background

Public Law 101508, the Omnibus
Budget Reconciliation Act of 1990
(OBRA-90), enacted November 5, 1990,
requires that the NRC recover
approximately 100 percent of its budget
authority, less the amount appropriated
from the Department of Energy (DOE)
administered NWF, for FYs 1991
through 1995 by assessing fees. OBRA-
90 was amended in 1993 to extend the
NRC's 100 percent fee recovery
roq:guvmont through FY 1998

e NRC assesses two types of fees to
recover its budget authority. First,
license and inspection fees, established
in 10 CFR Part 170 under the authority
of the Independent Offices
Appropriation Act (IOAA], 31 US.C.
9701, recover the NPC's costs of
providing individually identifiable
services to specific applicants and
licensees. Exampies of the services
ar:‘ndod by the NRC for which these

are assessed are the review of
applications for the issuance of new
licenses. approvals or renewals, and
amendments to licenses or approvals.
Second, annual fees, established in 10
CFR Part 171 under the authority of
(OBRA-90, recover generic and other
regulatory costs not recovered through
10 CFR Part 170 fees.

On june 20, 1995 (60 FR 32218), the
NRC published its final rule establishing
the licensing, inspection, and annual
fees necessary for the NRC to recover
approximately 100 percent of its budget
authority for FY 1995, less the
appropriation received from the Nuclear
Waste Fund. The NRC stated in the FY
1995 final rule that in an effort to
stabilize annual fees, in FY
1996, the NRC would adjust the annual
fees by the change (plus or
minus) in 's total budget authority
unless there was a substaatial change in
the total NRC budget authority or the
magnitude of the budget allocated to a
specific class of licensees, in which case
the annual fee base would be
recalculated (60 FR 32225; June 20,
1995). The NRC also stated that the

change would be sdjusted
on changes in the 10 CFR Part 170
fees and other receipts as well as on the
number of licensees foes.
On January 30, 1 61 FR 2048), the

Nmuw‘;.hdlpopmdmhto'“

licansing,
annual fees necessary for the NRC to
recover approximately 100 percent of its

budget authority for FY 1996, less the
appropriation received from the Nuclear
Waste Fund. Several changes were
proposed by the NRC to the fees to be
assessed for FY 1996 These changes
were highlighted in the proposed rule
(61 FR 2948; January 30, 1996) The
major changes are summarzed as
follows:

1. Stabilize 10 CFR Part 171 annual
fees by adjusting all annual fees
downward by about 6 percent. This
change is consistent with the NRC's
intention, stated in the FY 1995 final
rule, that annual fees would be
stabilized, beginning in FY 1996, by
adjusting the FY 1995 annual fees by the
percent change {plus or minus) in the
NRC budget authority taking into
consideration the estimated collections
from 10 CFR Part 170 fees and the
number of licensees paying fees;

2. Assess 10 CFR Part 171 annual fees
of less than $100,000 to materials
licensees on the anniversary date of the
license. This change continues the
streamlining of fees and allows the NRC
to make the billing process more
efficient by distributing the billing and
collection of annual fees over the entire
year. The current practice is to bill over
6,000 materials licensees at the same
time during the fiscal year:

3. Eliminate the materials “flat”
renewsl fees in 10 CFR 170.31 and
include the costs of the renewals in the
annual fees in 10 CFR 171.16(d) for the
affected licensees. This change
continues the simplification of fees
initiated in FY 1995 and is consistent
with NRC's recent Business Process

ing initiatives to extend the
durstion of certain materials licenses
(61 FR 1109; january 16, 1996);

4. Revise the two professiona! hourly
rates in 10 CFR 170.20 which are used
to determine the Part 170 fees assessed
by the NRC. The rate for FY 19u6 for the
reactor program is $128 per hour and
the rate for the materials program is
$120 per hour; and

5. Adjust the 10 CFR 170.21::1
170.31 WZ (application
amendment) “flat” for materials

licenses to reflect the costs of providing
the licensing services.
1. Respooses to Comnments
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evaluated all comments received, Response Consistent with the being realized in the annual fees. Other
including those that were late comments, the NRC in this final rule commenters indicated that the average
Many of the comments were similar will assess §171.16(d) annual fees for cost per staff bour assumes a lower

in nature. For evaluation purposes, those materials licenses whose annual number of work hours relative to that

these comments have been grouped. as {ees are less than $100.000 based on the commonly applied in industry and a
appropniate. and addressed as single anniversary of the date the license was  multiplier which would appear 10

issues in this final rule. The comments onginally issued Accordingly, & new significantly exceed those comumonly
are as follows paragraph u‘;;ide;!dm §171.19 For FY enjoyed by pnv:: ut;d;uwymh. Su:::e
199€ . those affect matenals licenses commenters sta t 0
gh(;amm;:;s R :-‘:;"d':':olg, ':'::;’F with a license anniversary date between  SUImMmary calculations are presented in
- ‘1’"3” e e October 1, 1995, and the effective date the proposed revisions. insufficient
ol of this fina) FY 1996 fee rule will be detail is provided to determine the

1 Streamline and Stabilize Annual Fees billed upon publication of the final rule justification for an increase in
Comment All commenters \n the Federal Register and annually hourly fees, i.e.. the NRC has oot listed
responding to this pro posed chan thereafier dum;%tho agniversary month  the assumptions used in forecasung the
m‘; o o?u'tscd bp and Su ns a of the license. Those affected materials predicted FTEs (full ime equivalents)
Y ppo licenses whose license anniversary date considered necessary for the matenials

positive steps taken by NRC to equitably S on or after the effective date of this
P "
distribute and o reduce the burden of  final FY 1996 fee rule will be billed aespome Consistent with the

user fees on licensees. Several :
: during the anniversary month of the comments, the NRC has established in

commenters i dicated that this Cw’; license and annuall thereafter based on (his final rule two profcuioml hourly

FRpIeONNis § groater simplification an the annual fee in eflec at the time of rates for FY 1996 which will be used to

streamlining of the fee settité billing, The specific license categories of determine the 10 CFR Part 170 foes. A
procedures and has eliminated the matenials uc.;’.;:u affected by this rate of $128 per hour is established in
dramatic swings in NRC fees s000 10 the  change *re listed in § 171.19(d) of this ~ $170:20 for the reactor program and a
past. Commenters stated that the final rule second rate of $120 per hour is
approximate 6 percent reduction in , . established in § 170.20 for the nuclear
annual fees for all licensees 15 evidence 3 Revise the Two Professional Rates i mgterials and nuclear waste programs
of this. Other commenters stated that 10 CFR 170.20 Based on the FY 1996 The two rates are based on the “cost
the NRC shouid continue the process of Budget and Adjust the 10 CFR 170.21 center’’ concept that is DOwW being used
streamlining and commensurate e and 170.31 uanqu (Application and for budgeti purposes.
reduction because it is a res ible Amendment) Flat" Fees for Licenses 10 The professional hourly rates are
approach in light of today's y Reflect the Costs of Providing the established to recover approximately
competitive global nuclear marketplace Licensing Servicas 100 percent of the agency's
Response. Cousistent with the Comment. Commenters supported the cony‘-ioully-npprovod budget. less
comments, the final rule adopts the revised method of calculating two the appropristion from the Nuclear
mubodologwmmhnlmd tabilize hourlyum.dopudbyminﬂlws Waste Fund (NWF).umquu'odby
FY 1996 annual fees by ad these  to separstely, and more equitably. OBRA-90. The rates reflect the NRC
foes by change (plus or allocate costs with the reactor bu cost per di ional
mmus)mNRComﬂWl\nhcﬂw proplmmdtbomumhpmptm cost includes the salary and
The FY 1995 ann fees have been stated that the two rates benefits for the direct bours a
used as base ann foes and these based on cost center COnCepts .hnconbouhrymdb-ncnu
annual have been ad \dﬂﬂhundmowow mPtqrmmd.pncymM
dmwudhtﬂlmhn-donth- is inherently fairer and more and and administrative
upmmmm-am.; quiubhwucnnnnndum :m(c.g rent. supplies. and
aumonw.%' on mzﬂmw-dwdmw tion technol ). Both the
total number of paying fees .dnu!ymdprop-ly.--buto method and costs used by the
mdmdmlhcumﬁwlom MnﬂﬁuMNﬂanCm NRC in the deve 1 of the hourly
Part 170 licensing oD and regulatory However, same ut-o(uzamdnzomdmmodm
hﬂimmm\db‘- indicated that, while they wmmm.s.am-by-s.won
h-vchuuMOJp-u-thbw are pleasec that the ials rate Andy-u.mwswozoolm
ety o e ad eoar proposed e (61 P8 20 ks o
to $120 per in 1996) same )
im'\;'fw‘;;”““""“‘“":‘m with inflation, the rate itself is e For example, Table [I shows the
Amad of Licsmsss un l«L These commenters Mmmmwrmmt
vereery Licsnse stated that nnmtquuh nwhWWMM
andlh cmdnhohouﬂymol-ma hmmmd-dbnudm
NllC’lpmpadwuwleb mhmlumndp-hnnﬂw mmw—dm-wuum
mndhud\.nhnﬂﬂ.ﬁﬂnﬁn (national) companies end mmmMm\dﬂdby
anniversary date of the license that it accepted rate for the NRC to imi t its statutory
stated that, helping wckmplmmm.&no _pouihl!u-mdoﬂlcdnly
zowmmuuummn-m comineniers out the increase in mnnplnhthmdwdtbm
also some 10 entities who mmﬂ&rmﬂmp‘d mmondmmmmww
Mwmw increase that was to all Federsl mumummmwpm
.ynnﬁnmm-ww Mwbﬂ!mmnim mmmmucomtm
Mb\bwalho\nhynmn mdxbymtthCwmnol mmmwmm«n
hnppdddwmm its costs by seeking 3 in order hﬂlmmdocumntdmdn
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Volume 11), which is available to the
public. Copies of NUREG~-1100, Volume
11, may be from the

Superin t of Documents, 1J.S.
Government Printing Office, P.O. Box
17082, Washington, DC 20402-9328.
Copies are also available from the
National Technical Information Service,
5285 Port Royal Road, Springfield, VA
22161. A copy is also availsble for
inspection and copying for a fee in the
NRC Public Document Room, 2120 L
Street NW. (Lower Level), Washington,
DC 20555-0001.

B. Other Comments

1. Public Interest Exemptions

Come ent. Commenters supported
NKC's decision to coentinue todu?o
annual fees to Federsl agencies and to
deny their requests for exemption based
on “‘public good" claims.

. Consistent with the
rule and the comments
received, the NRC does not intend to
grant public good exemptions to Federal
agencies.
2. Fee Legislation

Comment. Seversl commenters noted
that the NRC had completed its report
on fee policy as required by the
Policy Act of 1992 and that the NRC
sent a report to with legislative
recornmendations. commenters
commended NRC's efforts in this regard
and stated that they continue to believe

reexamine the whole issue of fees in the
context of the substantial concerns of
licensees regarding the trend of more
states entering into the Agreement State
program. These commenters refer to the
stated intentions of Pennsylvania, Ohio,
Massachusetts, and Oklahoma to
become Agreement States. The
commenters indicated that the NRC
would then lose about 30 t of the
existing license base and fees would
significantly increase unless other
budgeting methods are approved or the
gumber of FTEs is reduced in
proportion to the reduction in the
number of licenses.

Commenters from the uranium
recovery industry also indicated that. as
the uranium recovery industry
continues to shrink in size, the

number of licensees will

ultimately be charged increasing annual
fees thereby forcing more financial
hardships on an already depressed
industry. Commenters state that the
current system gives preferential
treatment io licensees in Agresment
States. One commenter that
the NRC should enter into reimbursable

ts with the Agreement States
beforr. FY 1997, as stated in the FY 1995
final rule. In addition, one commentsr

for NRC work such as review of

regulations promulgated by EPA relating

to radionuclide emission standards.
Response. In FY 1995, the NRC

changed the for allocating
those costs (about 10 percent
of the budget authority) that cause

fairness and equity concams because

for determining annual fees for fuel
facility and uranium recovery licensees.
The revised methodologies resulted in
annual fees that more accurately reflect
the costs of tg:ovidin. regulatory
services to the subclasses of fuel facility
and uranium recovery licensees. The
revised methodologies were fully
explained in Section IV, Section-by-
Section Analysis, of the final FY 1995
rule (60 FR 32218; June 20, 1995).

In res to comments relative to
annua) fee increases as a result of the
decrease in the number of licensees, the
changes adopted in the FY 1995 final
rule to stabilize fees shouid minimize

fes as a result of decreases
:E:n'-. is is substantiated by

this final FY 1996 rule which reduces
all annual fees by the percent change to
the FY 1995 leveis.

The NRC indicated in the FY 1995
proposed rule (60 FR 14672; March 20,
1995) that it planned to increase the use
of reum le ts with

t States and Federsl agencies

qumw 1997. To this end, the
NRC has this for Federal
agencies. For example, in FY 1985 the
NRC entered into rei
agreements with the National
Aeronautics and Space Administration
(NASA) for the Cassini mission and the
Department of Energy (DOE) for
plutonium disposition. Reimbursable
with Agreement States,

however, continue to generate strong
responses, both positive and negative,
on the part of licensees and Agreement
States.

With respect to the interaction
between the NRC and EPA on the

promulgation of . NRC
e e

part of NRC's responsibilities the
Atomic Act. Therefore, NRC

Energy ;
must include the costs of this work in

its budget and cannot such
wurk under In
sddition. the Oftoes

Appropriation Act of 1952, as amended.
preciudes the NRC from charging fees to
Foederal agencies for sarvices
rendered. While the
annual fees to Federal agancies holding
NRC licenses, the EPA is not considersd
8 licanses of the NRC with

respect to
regulstions ulgated by EPA relating
wwuncmlhdmmdndt
4. Fess Based on Other Factors
Comument. Ons commenter indicated

that NRC fees should take into

considerstion the competitive condition

of certsin markets and the effect of fees

suggosted
that the assess 8 small foe, such as
$5.00 per pound, on importsd urani
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OBRA-90 be amendad to include this
provision. In addition, the commenter
tuw'dthltllnboaddodtol i

tive Wark Units (SWUs) used g'
U.S. utilities to enrich uranium. The
Lommenter indicated that these fees, if
levied, would not onl{.:’lvo part of the
NRC's financiog prob , but would
also “rejuvenate the domestic uraniun
mining, milling, and enrichment
businesses. ' Another cormenter
believes that NRC should give full
consideration to the effects of imposing
significant annual fees on the domestic
uranium recovery ind particularly
in light of the Secretary C Energy's
determination that the industry is non-
viable and the requirement of the
Atomic Energy Act that the country
maintain a viable domestic source
material industry to sustain vital
national interests.

Response. OBRA-90 n:l:uu that the
foes assessed to licensoes have &
reasonable relationship. to the
maximuin extent practicable, to the cost
of providing the service. The IOAA
requires that licensing fees be based

competitive positions or assessing &
$5.00 per pound surcharge on imported

final rule published fuly 991 (56 FR
10, 1991
3\470).1‘.“&““&““

based on gross recei (size) is the most services provided by agency

appropriate m to minimize the professionals is upduly high.

impact ou small entities. Therefore, the Response. The Commission believes

NRC finds no basis for altering its that its IOAA fee schedule is fully

approach at this time. This approach supported by ::pbable legal precedent

was upheld by the D.C. Circuit in its and does not adopt commenters’

March 16, 1993 decision in Allied- suggestion. [n upholding the

Signal Commission's IOAA fee schedule. the
= United States Court of Appeals for the

§. Comment Fifth Circuit beid that the NRC may
Several comments were received from recover the full cost of nnmdmg a

uranium recovery licensees § ing:  service to an identifiable recipient.

(1) A tiered fee system that d result (Emphasis in original) Mississippi Power
in full fees for operating facilities and & Light v. NRC, 801 F.2d at 230. This
reduced fees for facilities in shutdown is consistent with the earlier teaching of
or standby status; (2) a licensee review National Cable Television Ass'n Inc. v.
board be established to review NRC fees FCC. 554 F.2d 1094, 1106 (D.C. 1976)

nnnually:(B)thnNRCmblhh relied upon by the court in Central & S
standards for its activities, such as a Motor Freight Tariff Ass'n, suprd There
schedule for response intervals for the court heid that fees should be a
processing licensing actions; and (4) 10 reascnable approximation of the

CFR Part 170 bills for services rendered  attributable costs which the

be itemized to show hours spent, & Commission identifies as being
description of the work performed, the expended to benefit the recipient. The
names of individuals who comtktod Court s that a fee might be

the work and the dates the was questionable if the fee unreasonably
performed. exceeds the value of the specific

Response. In response (o & petition of  services for which it is charged. Here
rulemaking from the American Mining  the services rovided by the NRC are
(now the National Mining nquindfo:f‘l i |
Amdaﬁm)mmcddmod-chof Wudmwﬁudmnd
thmoommcnu’mtbld-‘lw Mﬁom,mm(ouhommd
on April 28, 1995(00?!2091.—20022)~ bom’lyrltu'ufuuydhculﬂdinm'l
For the reasons provided in response to anmmm.a. which relate
thopdiﬁon.thoNRCilnm.dopﬂulbo to hou.rlynhlhingwby
s jons from the commentars in this NRC under 10 CFR Part 170. The
rule. While denying the petition, commenters have provided virtually no
tboNRCnmdMitwmddenndnmm mm@udau.mnnmo
mxpncumolpmm-mhbh concludnhntubuunmlbly
h.chapdnutonppaﬂommwo exceed the value of the services

i and inspection billings upon rendered.

. '.. e or;ppl::nl. 7.Cnnp-dunlidabyconnu:tnﬂ

. Relationship Between Fees mmwmm
Regulatory Services that to control costs ;oﬁ
Comment. Seversl commenters agencies require com tive
indicated that they appreciate uaum.mmm
NRC's efforts to fees, they have mewwmw
m.ho\ntbhckohmhh WNMW(GNUU-
relationship between the cost to Mbymyhomutmho
uranium recovery of NRC's excossive, yot NRC awards contracts to
regulstory and the benefit ORNL on an spparently sole source
derived from such services. The mmmwmm
commenters assart that Com:mission consider as large a pool a8 for
cannot im foes under the IOAA potential contractors both
unless there is & rational relationabip mw-:dpﬂnu
between the fees and the consultants when seeking contract
sarvioss The commmentsrs, labar.
amc“wrs.mww ! m.'l'uNlecnndem
Ass'n v. Unitad States, 777 F.24 722, making its regulatory more
729 (D.C. Cir. 1985), nots that in and effective wherever it can
applying this I0AA the donowma-htﬂumﬂhtyto
fses ansessed must be related the health and safety. The
to, and may not the value of the follows ecospted

sarvice to the whatever the mummmm

this princ ve N@a
propasea hourly rate $120 for . DOE laborstory, the caonsidars the



Federal Register / Vol. 61, No. 72 / Friday. April 12, 1996

/ Rules and Regulations

16207

type of work to be done, the expertise

required, and the ;oﬂomm of
the contractor. If tn“ C determines

that commercial sources are appropriate
to perform the work and that conflict of
interest can be avoided, a competitive
procurement may be initiated.
Otherwise. a DOE laboratory may be
selected 10 perform the work Costs are
routinely considered and negotiated in
either case.

Costs for particular actions are also
affected by the quality of the licensee
submittal. the timeliness and quality of
licensees responses to NRC questions,
delays caused by external factors, ‘he
complexity of the site, and the degree of
cooperation by the licensee with NRC.

8. Regulatory Deficiencies

Comment. Two commenters indicated
that the proposed rule has no provision
for allowing licensees to object to
unreasonable costs. The commenters
stated that without such a mechanism,
licensees are at the mercy of the
regulators and are expected to pay for
services billed and that there is no
assurance that any given regulatory
function performed by the NRC will be
completed expeditiously. efficiently, or
within s reasonable of cost.

Respcnse. While the is
committed to the @ tious review of
each application uses all reasonable
means of keeping costs as low as
feasible, its responsibility for ensuri.g
the public health and y and
environmental on cannot be
compromised. NRC is committed to
the effective use of its increasingly
limited resources and therefore cannot
afford to use these resources unwisely if
it is to successfully its mission.
10 CFR Part 170.51 of the Commission’s
regulations provides the mechanism
whershy licensees are allowed to
dispute a debt if they believe the debt
is incorrect. Disputed debts must be
submitted in accordance with the
provisions of 10 CFR Part 18.31
“Disputed Debts.”

final fee rule that the costs for
standardized reactor design reviews,
whether for domestic or foreign
applicants, should be assessed under 10
CFR Part 170 to those filing an
application with the NRC ?or approval
or certification of a lundudiacr design
{56 FR 31478; July 10, 1991). The
Commission revisited this issue as part
of its review of fee policy required by
the Energy Policy Act of 1962 (EPA-92)
and reconfirmed its FY 1991 decision.
The NRC continues to believe that the
costs of these reviews should be
assessed to advanced reactor applicants
The NRC finds no compelli

justification for singling out these types
of applications for special treatment and
shifting additionai costs to operating
power reactors or other licensees,
and does not believe the points made by
the commenter are sufficient ' » change
current policy.

10. Credit for Services Rendered to NRC
by Licensees
Comment. One commenter stated that
the company performs services for the
NRC which include training of NRC
|, femiliarization visits for }JRC
staff and contractors, and NRC
tours for foreign and domestic
dignitaries. The commenter believes
that recovery of the costs by the licensee
from the NRC would be justified and
that cost recovery for the

by the NRC are those necessary to
recover 100 percent of its budget
authority. In order to give “credits” to
licensees, the NRC would have to adjust
the entire annual fee structure for a few
licensees who volunteer to assist the
NRC from time to time. Other licensees
would be required to pick up the lost
m.ﬁh@bwhaﬁtﬂum
NRC notes that it is solely within the
discretion of the licensee to determine
whather or not such assistance should
b-ptovﬁdodtoth.mm&l‘.th
NRC is not adopting this suggestion.
11. Billing of the Office of Nuclear
Ressarch Activities Related

effective date of the FY 1995 final fee
rule the NRC would bill applicants for
RES's direct review and evaluation of
the standard design in support of the
NRC's Final Design Approval (FDA)
design certification (60 FR 14673, March
20, 1995). In the final FY 1995 fee rule.
the NRC stated that it was changing its
fee policy in this area and that it will
charge vendors for only the research
which is niecessary to support the
issuance of the FDA or certification.
Research initiated to address generic
issues, such as human factors or code
development, will be included in the
anniual fee assessed under 10 CFR Part
171 annual fees (60 FR 32224 june 20,
1995). The NRC does not believe the

ts advanced by the commenter
are sufficient to warrant a change in

agency policy.
[Il. Final Action

The NRZ is amending its licensing,
inspection, and annual fees to recover
approximately 100 percent of its FY
1996 budget authonity, including the
budget authority for its Office of the
Inspector General, less the
appropriations received from the NWF.
For FY 1996, the NRC's budget authority
is $473.3 million, of which $11.0
million has been appropriated from the
NWF. Therefore, OBRA-90 requires that
the NRC collect approximately $462.3
million in FY 1996 through 10 CFR Part
170 licensing and ion fees and 10
CFR Part 171 annual fees. This amount
1o be recovered for FY 1996 is about
$41.3 million less than the total amount
10 be recovered for FY 1995 and $50.7

muhonhuwmndmm
amount to be for FY 1994,

Part 170 and other offsetting receipts.
The $341.8 million be
recovered the 10 CFR Part 171

annual fees lished for FY 1996.

As a result of the reduced amount to
be recovered for FY 1996 and the final
outlined in this section, the FY

been reduced by 6.5 percent com
to the annual fess for FY 1995
The following examples illustrate
changes in annual fees.
FY 1896 FY 1996
avuml foe | anmual fee
Class of Licens-
sos:
Prows: Reao
O . | $2.996,000 | $2,746,000
Nonpoeer Fle-
P70, J— 56,500 52,800
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in FY 1995 in §170.20

These rates are based on the FY
lmmmﬂﬁmdlhltpommohhe

(SZZ:!.Jumduscl FTE) for the reactor
rogram. This rete is applicable to all
based on full

jons. A second rate of $120 per

16208
FY 1996 FY 1996 First. the two professional hourly
annual fee | avwal fee  rales estab
are revised based on the FY 1996
ragh Ennched budget
Uranium !‘
L;u:m 2560000 | 2403.000 £y 1996 budget that either does not
U \ constitute direct program support
Fusl Facilty 1261000 | 1.179.000 (contractual services costs) or is not
UF o Comver- i recovered through the appropriation
won Facity | 639.200 | 597,800 from the NWF These rates are used to
e |  60900| 57000 determine the Part 170 fees. The NRC
Typical Matenals | ‘ has established & rate of $128 per hour
Licensees \ .
W | 13,900 | 13?&
Loggers - | 8,100 | ’ activities whose fees are
gﬂ:s‘{:"'ﬁ 1790 | 1800 et under § 170.21 of the fee
Wedcal .| 23200 21700

The NRC is also continuing its
streamlining of the fee structure and

rocess for materials licenses which
gqu.n in FY 1995 and will make other
changes s discussed in Sections A and
B. Among the changes will be a change
in the billi date for the annual fees
um on many materials licensees.

The NRC's foes for FY 1996 will
become effective 60 days after
publication of the final rule io the
Federal Register The NRC will send &

licenses or certificzte.
muon or approval hoider o

to quarterly billing (those
licensees who pay annuai fees of less
than $100,000) and whose anniversary
dlulthoﬁmd.yohh-monthinwhich
the original license was issued) is before
date of the final FY 1996

hour ($209,057 ‘nr direct FTE) is
established for the nuclear materials and
nuclear waste . This rate is
applicable to all materials activities
whose foes are based on full cost under
§ 170.31 of the fee regulations.

The two rates are on cost canter
concapts ad in FY 1995 (60 FR
32225, June 20, 1995) and used for NRC
budgeting purposes. In implementing
cost center concepts, all budgeted
resoLICes are assi to cost centers (o
the extent they can be separately

istingui " These costs include all
salaries and beuefits, contract support.
and travel that support each cost center

activity.

Second, the NRC has adjusted the
current Part 170 licensing and
'ump-ctionbnmii 170.21 and 170.31
for puunumdumwnba
the in the revised hourly rates.

Third, to continue FY 1995
for streamlining its fee and
improving the of fess, the
NEMWMMII
“fiat" renewnl fees in § 170.31 and has

. This
with

a class of licensees. These regulatory
activities include not only renewals but
also inspections, rsearch, rulemaking,
orders, enforcement actions, responses
10 allegations, incident investigations.
and other activities necessary 10 regulate
classes of licensees. This final action
does not result in any net fee increases
for affected licensees and would provide
those licensees with greater fee
predictability, a frequent licensee
request in comments on past fee rules
The materials annual fees, which
include the cost for any renewals, are
effactive for FY 1996 Materials
licensees who paid a “flat” 10 CFR Part
170 renewa! fee for renewal applications
filed in FY 1996 will receive a refund
for those payments, as appro riate.
Fourth, the language in § 170.31,
Category 15, relating to export and
im licenses. is amended to clarify
that export and import of materials
includes the export and import of
radioactive waste. The
CFR Part 110 effective August 21, 1995
(60 FR 37556; July 21, 1995), to require
specific licenses for the export or import
of radioactive waste.
Insummuy.tboNRChu(l)nvind
the two 10 CFR Part 170 hourly rates;
(2) revised the licensing fees
under 10 CFR Part 170 to reflect the cost

renewal fees in § 170.31 and amended
§ 170.12 accordingly: and (4) amended

15in §170.31 10 make clear
that will be assessed for licenses
authorizing the export or impo.t of
radicactive waste.

B. Amendments o 10 CFR Part 171:

Annual Fees for Reactor Operating

m.mdMCydou“mand
Licenses, Including Holders of

pliance,
W.md@nﬁtyw
mwmmw
wm«-—dbymc
Thres heve been made 10
10mm17‘l.mmmh
“171.15“ 171.16 to revise
the annual fees for FY 1998 o recover
approximatsly 1€ percent of the FY

IMWM.h—h
mwunhlommmrmd

as follows. in FY 1996, the
NRC would the snnual fees only
by the change (plus or
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recalculated (60 FR 32225; june 20.
1995). The NRC also indicated that the
percentage would be adjusted
buodonchm'umthowCFRPm 170
hnnndot.bnmipuumu«mun
aumber of licensees paying the fees. The
NRC does not believe the changes to the
FY 1996 budget compared to the FY
1995 budget warrant establishing new
baseline fees for FY 1996 Therefore, the
NRC is establishing the FY 1996 annual
fees for all licensees at a level of 6.5
percent below the FY 1995 annual fees.
The 6.5 percent reduction is based on
the changes in the budget to be
recovered from fees, the amount of the
budget recovered for 10 CFR Part 170
fees and other offsetting receipts, and

c in the number of licensees
paying annual fees. Table | shows the
total budget and fee amounts for FY
1995 and Y 1996

TABLE |.—CALCULATION OF THE PER-
CENTAGE CHANGE TO THE FY 1985
ANNUAL FEES

[Dollars in milkons|

FYgs | FY96

Total BUOQet ...........cooones $526.6 | $473.3

Less NWF -20| -1.0

Totai Fee Base 5036 | 4623
Less Part 170 Fees

and Other Recempts 1411 1205

Total Annual Fee Amourt B25| 3418

As shown in Teble [, the total amount
mbonoovondbommnudimmﬂ’
1996 is $20.7M ($341.8-8362.5) or 5.7
percent less than the amount that was
loboncovmdﬁommulhumﬁ
1995. This difference is the net
mumn.m-ndualonmtb
and & reduction in the expected
colhcﬁonlmmlommwobu
and other receipts. The NRC notes that
mmmtommxnuu
FY 1996 results primarily from the fact
m«mu.mma
ﬁwqumdtoalhlunh-ln
ntm-.mhdwmgm
buu? which
to bi gmummm
rendered.

In addition to in the budget
and 10 CFR Part 170 and other
receipts, the number of licansees to pay
fees in FY 1996 changed compared to
nam‘m.mmdm-mn
entity (differsance between
annual fee smal’ entity fee)

in the small entity surcharge
.Mluaulmtnthomudb

per licensee of 0.8 percent Thus the
total change in the annual fees for FY
1996 compared to FY 1995 isa decrease
of 6.5 percent (5.7 percent plus 0.8
nt)

Second, Footnote 1 of 10 CFR
171.16(d) is amended to provide for a
waiver of annual fees for FY 1995 for

those materials licensees, and holders of

certificates, registrations, and approvals
who either filed for termination of their
licenses or approvals or filed for

on only/storage licenses before
October 1, 1995, and permanently
ceased licensed activities entirely by
September 30, 1995. All other licensees

and approval holders who held a license

or approval on October 1, 1995, are
subject to FY 1996 annual fees. This
is made in recognition of the fact
that since the final FY 1995 rule was
Eubhshed in June 1995, some licensees
ave filed requests for termination of
their licenses or certificates with the
NRC. Other licensees have either called
or written to the NRC since the FY 1995
final rule became effective requesting
further clarification and information
concerning the annual fees assessed.
The NRC is responding to these requests
as quickly as ible. However, the
NRC was unable to respond and take
action on all such requests before the
end of the fiscal year on September 30.
1995 Similar situations existed after the
FY 1991-1994 rules were published,
and in those cases, the NRC provided an
exemption from the requirement that
the annual fee is waived only when a
license is terminated before October 1 of
Third, h?.nnmc in FY 1996, the NRC
will assess § 171.16(~; annual fees based
on the anniversary of the date the
license was origin ally issued for those
licenses whose annual fees are

. y. & new
paragraph is added i § 171.19. For

license and annually thereafter based on
the annual fee in effect at the time of
billing. The specific license categones of
materials licensees affected by this final
change are listed in & 171.19(d) of this
final rule.

Billing certain materials licensees on
the anniversary date of the license will
aliow the NRC to make the billing
process more efficient by distributing
the billing and collection of annual fee
invoices over the entire year. The
current practice is to bill over 6.000
materials licenses simultaneously
during the fiscal year. Section 171.19 5
amended to credit quarterly partial
annual fee payments for FY 1996
already made by certain licensees i/ FY
1996 either toward their total ann: | fee
1o be assessed. or to make refunds. if
nec _Materials licensees who paid
a “flat’” 10 CFR Part 170 renewal fee for
renewal applications filed in FY 1996
will receive a refund for those
payments, as appropriate.

The final amendments to 10 CFR Part
171 do not change the underlying basis
for 10 CFR Part 171; that is, charging #
class of licensees for NRC costs
¢“tributable to that class of licensees.
1he changes are consistent with the
NRC'’s FY 1995 final rule indicating
that, for the period FY 1996-1999, the
expectation is that annual fees will be
adjusted by the percentage change (plus
or minus) to the NRC's budget authonity
adjusted for NRC offsetting receipts and
the number of licensees paying annual
fees

IV. Section-by-Section Analysis

explanatory ion.
are to Title 10, Chapter I, U.S. Code of
Federa! Regulations.

Part 170
Section 170.12 Payment of Fees

This section is amended to conform to
mmmwwby
the NRC. Section 170.12(s), whi

describes fees. is amended
mwummw‘umm
& new licanse or smendmen prior to
receipt of the prescribed fee Section
170.12(d), which describes 1spawal fees,
is amended to recognize that materials
Section 170.12(g). which discusses

Whhm&dwm
were eliminated in the FY 1995 final
rule (60 FR 32218; June 20, 1995).
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Section 170.20 Average Cost Per based on the FY 1996 direct FTEs and support of the line organization's direct
Professional Hour NRC !:'uf:-t.d S:;u mt:m are not program. is c:c&\:d;d from the

) , recov thro appropnation calculation © ourly rate because
This section 1§ amended to establish  from the NWF . The NRC mpconunuod the costs for direct contract support are
two l""'°5"""“‘l staff-hour retes the use of cost center conars directly through the various
on FY 1996 budgeted costs—one for the  established in FY 1295 in allocating categories of fees.
Wtﬂdmwmﬂmw onmnoomtothanactorandmn\cr‘xdt 3, All other di costs (i.e
mal and nucloar waste program. programs i0 order to more closely align  Salaries and Benefits. Travel) represent
Accordingly. the NRC reactor direct budgeted costs with specific classes of “in-house" costs and are tO be allocated
staff-hour rate for FY 1996 for ail licensees. The method used to by dividing them uniformly by the total

activities whose fees are based oo full  deterrnine the two professional bourly  number of direct FTEs for

cost under §170.21 is $128 per hou®, or  rates is as follows:
$223,314 per direct FTE. The 1. Direct program FTE levels are contracts for and administrative
nuclear material and nuclear waste identified for both the reactor program support are & ocated to each program
direct staff-bour rate for all matenals and the nuclear material and waste based on that P 's salaries and
activities whose fees are based oo full program. penefits. This method results in the
cost under §170.31 18 $120 per hour, of 2. Direct contract sup rt, which is following costs which are included in

i the hourly rates.

$209.087 p-rdmclm.mmum the use of contract or 0 services in

TABLE Il.—FY 1996 BUDGET AUTHORITY TO BE INCLUDED IN HOURLY RATES
[Dollars 0 melions)|
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hours expended for the review of topical
report applications, amendments,
revisions. or supplements to a topical
report on or after August 9, 1991, are
assessed at the applicable rate
established by §170.20

Section 170.31 Schedule of Fees for
Materials Licenses and Other Regulatory
Services, Including Inspections and
Import and Export Licenses

The licensing and inspection fees in
this section, which are based on full-
cost recovery, are modified to recover
the FY 1996 costs incurred by the NRC
in providing licensing and inspection
services to identifiable recipients The
fees assessed for services provided
under the schedule are based on both
the professional hourly rate as shown in
§ 170.20 for the materials program and
any direct program support (contractual
services) costs expended by the NRC.
Licensing fees based on the average time
to review ar =z, Loeuon (“flat” fees) are
adjusted to reflect the increase in the
grofeuwml hourly rate from §116 per

our in FY 1995 to $120 per hour in FY
1996. The "flat"” renewal fees for certain
matenials licenses in § 170.31 are
eliminated and combined with the
materials annual fees in § 171.16(d).

The amounts of the licensing “flat”
fees were rounded off so that
amounts would be de minimis and the
resulting flat fee would be convenient to
the user Fees that are greater than
$1.000 are rounded to the nearest $100
Fees under $1,000 are rounded to the
nearest $10.

Fee Category 15, covering the fees for
export and umport licenses, is amended
to include clarifying language that
export and unport of materials includes
the export and import of radioactive
waste. The NRC amended 10 CFR Part
110 on July 21, 1995 (60 FR 37556), to
require specific licenses for the
and import of radioactive waste.
final rule became effective August 21,
1995,

The licensing “flat” foes are
applicable to fee 1.Cand 1.D;
2.B and 2.C; 3.A through 3.P; 4B
through 9.D, 10.B, 15.A through 15.E
and 16. Applications filed on or after
the effective date of the final rule are
subject to the revised fees in this final
rule. Although the average amounts of
time needed to review licensing
applications have not , the
“flat" fees in § 170.31 have increased
from FY 1995 as a result of the increase
in the hourly rate.

For those inspection, and
review fees that are based on full-cost
recovery (cost for staff
hours plus any contractual services), the
materials program hourly rate of $120.

as shown in § 170.20, applies to those
professional staff hours expended on or
after the effective date of the final rule.

Part 171

Section 171.15 Annual Fee: Reactor
Operating Licenses

The annual fees in this section are
revised as described below. Paragraph
(d) is removed and reserved and
paragraphs (a), (b), (c)(1), (c)(2) and (e)
are revised to comply with the
requirement of OBRA-90 that the NRC
recover approximately 100 percern! of its
budget for FY 1996,

Paragraph (b) is revised in its entirety
to establish the FY 1996 annual fee "°~
operating power reactors and to change
fiscal year references from FY 1995 to
FY 1996. The fees are established by
reducing FY 1995 annual fees (prio: to
rounding) by 6.5 percent. The activitie
comprising the base FY' 1995 annual fee
and the FY 1995 addit: onal charge
(surcharge) are listed L1 paragraphs (b)
and (c) and continue to be shown for
convenience purposes. Paragraphs (c)(1)
is revised in its entirety and (c)(2) is
removed and reserved.

With respect to Big Rock Point, a
smaller, older reactor, the NRC hereby
grants a partial exemption from the FY
1996 annual fees similar to FY 1995
based on a request filed with the NRC
in accordance with § 171.11.

Each operating power reactor, except
Big Rock Point, will pay an annual fee
of $2,746,000 in FY 1996.

Paragraph (d) is removed and
reserved

Paragraph (e) is revised to show the
amount of the FY 1996 annual fee for
nonpower (test and research) reactors.
In FY 1996, the annual fee of $52,800
is 6.5 percent below the FY 1995 level.
The Energy Policy Act of 1992
established an exemption for certain
Federally-owned research reactors that
are used primarily for educational
training and academic research
purposes, where the design of the
reactor satisfies certain techuical
specifications set forth in the legislation.
Consistent with this legislative

t, the NRC granted an
exem from annual fees for FY 1992
and FY 1993 to the Veterans
Administration Medical Center in
Omaha, Nebraska, the U.S. Geological
Survey for its reactor in Denver,
Colorado, and the Armed Forces

Institute in Bethesda,

Maryland, for its research reactor. This
exemption was initially codified in the
July 20, 1993 (58 FR 38695) final fee
rule at § 171.11(a) and more recently in
the March 17, 1994 (59 FR 12543) final

§171.11(a)(2) on July 20, 1994 (59 FR
36895) 1o exempt from annual fees the
research reactor owned by the Rhode
Island Atomic Energy Commission. The
NRC will continue to grant exemptions
from the annual fee to Federally-owned
and State-owned research and test
reactors that meet *'1e exemption criteria
specified in § 171.11,

Section 171.16 Annual Fees: Matenals
Licensees, Holders of Certificates of
Cotmpliance, Holders of Sealed Source
and Device Registrations, Holders of
Quality Assurance Program Approvals,
and Government Agencies Licensed by
the NRC

Section 171.16(c) covers the fees
assessed for those licensees that can
qualify as small entities under NRC size
standards. The NRC will continue to
assess two fees for licensees that qualify
as small entities under the NRC's size
tandards. In general, licensees with
g ss annual receipts of $350,000 to $5
million pay a maximum fee of $1,800
A second o1 lower-tier small entity fee
of $400 is in place for small entities
with gross annual receipts of less than
$350,000 and small governmental
jurisdictions with a population of less
than 20,000. No change in the amount
of the small entity fees is being made
because the small entity fees are not
based on the budget but are established
at a level to reduce the impact of fees
on small entities. The small entity fees
are shown in this final rule for
convenience.

Section 171.16(d) is revised to
establish the 'Y 1996 annual fees for
materials licensees, including
Government agencies, licensed by the
NRC. These fees were determined by

ing the FY 1995 annual fees (prior
to 6.5 >

For the wﬁm.m is
combining the “flat”’ material renewal
fees in 10 CFR Part 170 with the annual
foes in 10 CFR Part 171. As described in
the Federal Register on September 8,
1995 (60 FR 46784), recent NRC internal
reviews and regulatory impact surveys
of materials licensees have highlighted

crees in which the current materials
can be . The
NRC has completed the
of its Process

(BPR) initiative to
redesign the of licensing
medical, and industrial users
of byproduct materials as well as with
regard (o0 some small scope users of
source and special nuclear materials.
The NRC has extended. by rulemaking,
cartain materials licenses

five years from the current expiration
dates of those licenses. Resources that

rule at § 171.11(a)(2). The NRC amended would have otherwise been used to
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renew these licenses would be devoted
10 the BPR project. The NRC is also
examining whether to permanently

the license duration for
materials licenses. The NRC estimates
that approximately 80 percent of its
approximately 6.500 materials .\censes
will be extended by the final rulemaking
published in the Federal Register
january 20. 1996 (60 FR 1109)

Consistent with this change in license
_snewals. the NRC is. for fee purposes,
combining the matenals “flat”" renewal

fees in 10 CFR Part 170 with the annual
fees in 10 CFR Part 171

This action also recognizes that the
NRC's “regulatory service” provided to
licensees, as referred to in OBRA-90. is
compnised of the total regulatory
activities that the NRC determines are
needed to regulate a class of licensees
These regulatory activities include not
only “flat” fee inspections but also
research. rulemaking, orders.
enforcement actions, responses 10
allegations, incident investigations, and
other activities necessary (0 regulate
classes of licensees. Lo addition to being
cousistent with the regulatory service
concept of OBRA-90. the NRC believes

fees without creating any significant
questions of fairness. This is because the
concept of the annual fee, including the
renewal fee, has. in effect, aiready been

based on nwco‘tofnmmnl
forumrboclu‘a'y, and second, the
renewal term of ve years is identical
(ormoamuﬂnhhaum.‘!‘hus.
Uan“mth.ummmhu”
bulqoryuhudypnywﬂlﬂylho
mnvmmudowlo:mh
cog. will decrease

assessed quarterly). The annua) fee

assessed will be the fee in effect on the -

license anniversary date. This final rule
will apply to those materials licenses in
the {ollowing fee categories: 1.C. and
1.D.; 2.A.(2) through 2.C.; 3.A. through
3P . 4.A. through 9.0.. and 10.B. Billing
most materials licenses on the
anniversary date of the license will
allow the NRC to improve the efficiency
of its billing process; under this final
rule an average of approximately 500
annual fee invoices will be sent 10
matenals licensees each month. The
current practice of billing over 6,000
materials licensees sun taneously each
fiscal year is eliminated. For anoual fee
purposes, the anniversary date of the
materials license is considered to be the
first day of the month in which the
original materials license was issued.
For example, if the original materials
license was issued on June 17 then. for
annual fee purposes. the anniversary
date of the materials license is June 1
and the licensee will be billed in June
of each year for the annual fee in effect
on june 1. This final change to the
billing system means that during the
transition period of FY 1926 affected
materials licensees with an anniversary
date huwm October 1, 1995,
and the e ive date of the FY 1996 fee
rule will receive a bili payable oo the
Mvodnuofdnﬁlmnnnlmh
Affected materials licensees with
license anniversary dates falling on or
mrthnoﬂccﬁvodnuo(ﬁuﬂ 1996
final rule will be billed during their
snniversary month of their license.
Under this final rule, some

will unavoidably receive two
annual fee bills during the 12 month
transition period. For exa