STATE OF OHIO
' ADJUTANT GENERAL'S DEPARTMENT

2025 WEST DUBUN GRANVILLE ROAD
COLUMBUS, OHIO 432352789

EMERGENCY MANAGEMENT AGENCY

AGOH-EM-RAD June 20, 1995

Mr. Wayne Slawinski

Nuclear Regulatory Commission
Region III

801 Warrensville Road

Lisle, IL 60532

Dear Mr. Slawinski:

Enclosed with this letter are two resolutions pertaining to Advanced Medical Systems

(AMS), a copy of the Ohio Revised Code (ORC) 3750, and letters supporting the variance.
On June 16, the State Emergency Response Commission (SERC) passed Resolution 95-74,
and rejected Resolution 95-75. Resolution 95-74 authorizes the SERC to pursue its intent to

( issue an order requiring AMS to comply with ORC 3750.04 and 3750.05. The SERC will
mail written notice to AMS by certified mail, return receipt requested. Subsequently, the
SERC will publicly notice its intent in a local newspaper 45 days prior to issuance permitting
public comment.

After the comment period has expired, the SERC wiil reconvene and vote on the
issuance of the order to subject AMS to ORC 3750.04 and 3750.05. I will send you a copy
of the newspaper notice as soon as we receive it.

If you have any questions, please do not hesitate to call me at (614) 799-3915.

Sincerely,

Lol 6.0 (tacie

CAROL A. O'CLAIRE
Radiological Analyst Supervisor
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Jane Harf, Chairperson

Ohio State Emergency Response Commiseion (SERC)
P.O.Box 1636¢9

Columbusg, Ohio 43216-3663

-
-

Re: Letter of Support for the Cuyahoga Count
Planning Committcz’s (LEPC’'s) Request fo
Additional Facility Designation for the
Systems facility at 1020 London Road, Cl

Y Local Bmergency
r a Variance and
Advanced Medical
eveland, Ohio.

Dear Ms. Harf and Members of the SERC:

As Director of the City of Cleveland’
Fublic Health and Chair of Mayor Michael R
Medical Systems (AMS) Task Force, I want to express the City's
full support of the LEPC's request for a variance pursuant to
Ohio Revised Code Sections 3750.02 and 3750.11(B), and for SERC
designation of AMS, 1020 London Road, Cleveland, Ohio, as an
"Additional Facility" pursuant to Ohio Revised Code Sections
3750.05(A) and 3750.04

€ Department of
. White's Advanced

The City believes that granting the variance for this

facility and SERC designation of AMS ag an "Additional
Facility" are critical Eleps to ensure our ability to respond
aprropriately in the event of an emergency at this facility,
and to safeguard the health and well-being of the surrounding
community and emergency respondere. The City's Divieion of
Fire has already submitted commente in support of the LEPC's
request to the SERC. 1In addition, Mayor White, other Cicy
departments, and particularly the Department of Public Health,
have cngoing concerns about the failure of AMS to provide
adequate emergency response planning as reguired under their
United States Nuclear Regulatory Commission (US NRC) license.

Reliance on federal oversight has not proved sufficient to

ensure compliance with even the most basic safety precautions. .
Our most immediate concerns relate to the fact that AMS has not
bteen required to meet federal regulatory standarde for
emergency response planning, communicatione and testing, even
over the last eighteen months when they have been preparing to
apply for renewal of their us NRC license. The City of
Cleveland is understandably alarmed about beth the lack of AMS:
responsiveness to qguestions about their facility and, until

An Foual Opportunity Employer
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RE: Letter of Support
June 13, 1995
Page 2

Very recently, the lack of federal overeight of thie tacility,
given the nNature and level of Contamination at the gite ang its
proximity to residential neighborhoods of Cleveland,

Representat jves of the City‘s Law Department together with
Tepresentatives from the City’'s Fire Department, who are
members of the Cuyahoga Counc, LEPC, will be in attendance at
the SERC’'s June 16ch meeting in Columbue on behalf of the
City. These representatives of the administration will be
Prepared to address any questions the SERC may have zbout the

City’s concerns, and to lend abgolute Support to our LEPC in
their requests to the Commission.

Very truly yours, :
feket O Sl (i5#)
Robert 0. sStaib

Director
Department of Public Eezlth
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Northeast Ohio Regional Sewer District

3826 Euciid Avenue o Cleveland. Ohio 44115.2504 21€ o 881 o 6500 FAX: 216 » 881 ¢ 9700

June 9, 1995

= Ohio State Emergency Respou.se_Commission
%0 Ms. Jane Harf Chairperson
1800 Watermark Drive
P.O Box 163669
Columbus, Ohio 43216-3669

Re: Cuyahogsa County Local Emergency Planning Commitree Petitions
Dear Members of the Commission:

Curies or more of Cobalt-60 in any form other than seg'sd source and to add the Advanced
Medical System (“AMS™) facility to those over which the LEPC has energency planning
jurisdiction. The District is an emergency responder in the area in Waich the AMS facility is
located, and can State categorically thar the LEPC is well-versed in the needs of emergency

fesponse organizations, and is jn the best position to efectively evaluate and coordinate response

at its facility. This irventory was “required” by the NRC to be complete by June | 1993, it has
yet to be completed. The NRC has also failed to enforce its requirement that AMS participate
in bieanial full-scale cmergency exercises. In the entire history of NRC oversight of this facility,
there has never been g full-scale emergency exercise.

The members of the State Emergency Response Commission must thus understand that
the paper requirements imposed by the NRC may well never be effectively enforced by the NRC
It has been the well-documented experience of the District, moreover, that the NR( does not
work cooperatively with local agencies to find mumally-misfmory responses to problems’ or
even acknowledge that many local problems exjst In contrast, the LEPC - through such

The mission of the Northeas: Otio Regional Sewer District is to enhance pubiic health and welfare through the efﬁcigm, cost-
"Mective ccnveyance and lreatment of wastewarer This is accomplisheq by an organization cecicated (o Professionalism,
imess and cansistency that anticipates ang responds to the changing environmental needs of the community




Ohio State Emergency Response Commission
June 9, 1995

Page Two
(

Accordingly, for effective Protection of emer
Jurisdiction myst be confi ist

ered ang realistic Teporting requi
fequested by the LEpC

(Pl
e % //,'b J
Erwin J. Odeal

Executive Director

cc: Michael S Kaj

Strom, Secretary, Cuvahoga County LEPC
James L. Calg

well, Deputy Director, NRC Region 11
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June 14, 1935

To: Jane Harf
Ken Schultz
Ohio SERC
F.O. Box 163659
Columbus, Ohio
43216~3669

Re: Cuyahoga County Local Emergency Planning Committee Request
for a Variance and for Adéitional Facility Designation.

The North East Ohio Fire Chiefs Association in a recent meeting
gave unanimous Support to the Cuyahoga County LEPC and the
Cleveland Fire Department in their effort te obtain & Variance
and Additional Facility Designation regarding Advanced Medical
Systems, Inc. The Fire Chiefs believe these measures will provid
for improved emergency preparedness in Cuyahoga County and will

aid Emergency Responders anc Hazardous Materiale Teams that may
respond to this facility.

I am the Vire Chairman cf the Cuyahoga County LEPC representing
the North fast Ohio Fire Chiefs Association. Should you wish ty
discuss this matter further Please contact me at 216-235-3238.

®illiam Ficsher
Olmdted Falls Fire Dept.

€¢ NMichael Kalstrom, fecretary Cuyahega Co. LEPC
Chief Fred Barnhoff, Fresident N.E.O.F.C.A.
Robert Patton, Chairman, Cuyahoga Co. LEPC
Chief Tom Root, Cleveland Fire Dept.
Brad Burland, Safety Director, Olmsted Falls
file
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June 12, 1995

Ms. Jane Harf, Chairperson

Ohio State Emergency Response Commission
Emergency Planning & Right-To-Know

P.O. Box 163662

1800 Watorm'gvk Drive

Columbus, OH 43216-3669

Dear Ms. Harf-

The Northeastern Ohio Local Section of the American Industrial
Fygiene Associstion is hereby giving Suppert to the requosts ef the
Cuyahoga County Local Emergency Planning Committee (LEPC), to
get a variance for adding Cobalt™ 1o the list of Extremely Hazardous
Substances, and to add an additional facility, Advance Medical
Systems, Inc., 1020 London Road in Cleveland, to the SARA plan
for emergency response preparedness.

The purpose of these requests is to have improved emergency
response preparedness in the City of Cleveland and in Cuyahoga
County, so that the health and safety of first responders and the
residents in the gurrounding community can be preserved in the

event of an emergency involving the Advance Medical Systemns
facility.

The American Incustrini Hygiene Association is an organization of
professionals dedicated to the anticipation, recognition, evaluation,
and control of environmental factors arising in or from the
workplace that may result in injury, iliness, impairment, or affect the
well-being of workers and members of the community. In the spirit

of this mission, we request your support of the Cuyahoga County
LEPC request.

Sincerely,

o é/wuw@g)
Barbara J. wes, CIH v

Me‘mber of Cuyahoga County LEPC

W N,

er M. Ticer, CiH, CHMM
Secretary, NEQAIHA

g Michael S. Kalstrom, SARA Information Coordinator
Robert J Patton, Chairman, Cuyahoga County LEPC



"Working tc improve statewide preparedness and
response to c nemics emergencies and to improve
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Emergency Plannuing ang Community Right-to-Know George V. Voinovich
P.O Box 163669, 18up WaterMark Dnve Govemnor
Columbus, Ohio 43216-3669

ETATE EMERGENCY RESPONSE COMMISBION

RESOLUTION §5-74

WHEREAS, SECTION 3750.05(A) STATES THAT THE COMMISSION UPON THE
WRITTEN REQUEST OF A& 10Ck EMERGENCY FLANNING COMMITTEE MAY ISSUE
AN ORDER IN AcCco ' SECTION 37%50.18 OF THE OHIO REVISED
CODE DESIGNATING AN ADDITIONAL FACILITY AsS BLING suB

SECTION AND TO SECTION 3/,0.04 OF THE REVISED CODE.

SION SHALL MAIL A WRITTEN NOTICE OF ITS INTENT TO ISSUE SUCH AN
ORDER TO THE OWNER OR OPERATOR OF THE FACILITY, AND PUBLICLY
NOTICE ITs INTENT IN A LOCAL NEWSPAPER FORTY~FIVE DAYS PRIOR TO
ISSUANCE OF such AN ORDER SO THAT THE PUBLIC MaYy SUEMIT WRITTEN
COMMENT TO THE COMMISSION DURING THAT TIME; AND

WHEREAS, ON FEBRUARY 7, 1985, THE CUYAHOGA COUNTY LOCAL EMERGENCY
PLANNING COMMITTEE SUBMITTED A COPY OF THEIR RESOLUTION NoO. SARA
941114-08 As ; WRITTEN REQUEST TO MAKE ADVANCED MEDICAL SYSTEMS,
INCURPDRATED, 1020 LONDON ROAD, CLEVELAND, OHIO, AN ADDITIONAL
FACILITY SUBJECT TO THE REQUIREMENTS OF SECTION 3750.04 AND
3750.05; AND

WHEREAS, THE COMMISSION Is TO DETERMINE FROM THE REQUEST THAT DUE
T0:

(1) THE SIZE oF THE FACILITY, OR
(2) ‘THE NATURE OF ITS OPERATIONS, OR

(3) 1ITS PROXIMITY TO A RESIDENTIAL AREA OR AN AREA WHERE
SIGNIFICANT NUMBERS OF PEOPLE WORK OR CONGREGATE,

PARTICIPATION IN THE EMERGENCY PLANNING Pz
3750.04 AND 3750.05 BY ADVANCED MEDICAL
NECESSARY OR APPROPRIATE TO PROTECT

OR THE ENTIFONMENT; AND




Resolution 95-74
Page 2

WHEREAS, UPON CONSIDERATION OF

[ W

(1)

(2)

DATED APRIL 12, 1995, FROM DWJGHT MILLER, AN ATTORNEY
REPRESENTING ADVANCED MEDICAL SYSTEMS, INCORPORATED, TO
JANE HARF, COMMISSION CHAIR;

DURING THE PAST OF OPERATIONS AT ADVANCED MEDICAL
SYSTEMS, INCORPQRATED, SEALED COBALT 60 SOURCES WERE

SANITARY SEWER SYSTEM. THE NORTHEAST OHIO REGIONAL
SEWER DISTRICT PLACED A PLUG INTO THE LATERAL SEWER’
CONNECTION CONNECTING ADVANCED MEDICAL SYSTEMS,

DUE TO THE NUCLEAR REGULATORY COMMISSION'S FIVE YEAR
PERMITTING PROCEDURE A COPY OF AN EMERGENCY PLAN WAS



Resolution 95-74
Page 3

! OMMISSION'S
THE FMERGENCY

I
AREX CONTAININ
E HALF MILE RADIUS,
EXTREMELY S TED WITHIN THIS
T OF 587 ARE
] S PROVIDED IN
E OF THE ap ’ SUPPLEMENTAL
SUBMISSION PROVIDED py THE CUYAHOGA COUNTY COMMITTEE
SECRETARY ; AND

ISSUANCE oF ANY ORDER GRANTING THE CUYAHOGA COUNTY
PLANNING COMMITTEE'S REQUEST TO DESIGNATE
SERVICES, INCORPORATED, AS AN ADDITIONAL

SHALL REMAIN EFFECTIVE UNTIL Such
COBALT 60 WITHIN ADVANCED

S LESS THAN 10 CURIES.

THEREFORE, LET IT BE KNOWN, BY TxE APPROVAL OF SIXTY PERCENT OR
MORE OF THE Co S ING MEMBERS THAT THE COMMISSIQ&JIS
HEREBY ANNOUNCING ITS INTENT TO ISSUE AN ORDER IN-RACCORDANCE WITH
SECTION 3750.18 OF THE REVISED CODE THaY ADVANCED MEDICAL
SYSTEMS, INCORPORATED, E . IN THE PLANNING
PROCESS PURSUANT TO SEC ; -US AND RULES
ADOPTED THEREUNDER; AND

FURTHERMORE, THE COMMISSION AUTHORIZES THE CHAIR TO MAIL A
WRITTEN NOTICE ToO THE OWNERS X OF ADVANCED MEDICAL,
SERVICES, INCCRPORATED, BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, AND TO VOTIFY THE PUBLIC By PUBLICATION OF NOTICE .IN A
NEWSPAPER OF GENERAL CIRCULATION IN CUuyYAnOGA COUNTY OF THE
COMMISSION'S INTENTION TO APPROVE THE REQUEST AND TO ISSUE AN
ORDER.

RECORD oOF MOTION:




Resolution 95-74
Page 4

I HEREBY CERTIFY THIS RESOLUTION WAS APPR
THE VOTING MEMBERS OF THE STATE EMERGENCY
MEMBERS AT THE MEETING ON

OVED BY SIXTY PERCENT OF
RESPONSE COMMISSION
THIS 16TH DAY OF JUNE, 1995.

JANE HARF, CHAIR
STATE EMERGENCY RESPONSE COMMISSION
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J State Emergency Response Commission

Emergency Planning and Community Right-to-Know George V. Voinovich

PO Box

163669, 1800 WaterMark Dnve

Columbus, Ohio 43216-3669

ETATE EMERGENCY RESPONSE COMMISSION
RESOLUTION 95-75

GRANTING CUYAHOGA COUNTY'S COMMITTEE'S APPLICATION FOR
A VARIANCE TO REQUIRE TEE ADVANCED MEDICAL EYSTEMS, INCORPORATED
TO BUBMIT REPORTS UNDER SECTION 3750.08 (ORC)

WHEREAS, SECTION 3750.11(A) STATES THAT A LocAL EMERGENCY
PLANNING COMMITTEE SHALL PRIOR TO COMMENCING ENFORCEMENT OF A
REQUIREMENT FOR THE PURPOSES OF;

(1) REPORTING OF THE NAMES OR AMOUNTS OF EXTREMELY
HAZARDOUS SUBSTANCE (EHS) OR HAZARDOUS CHEMICALS
PRODUCED, USED, OR STORED AT FACILITIES WITHIN THE
JURISDICTION OF THE COMMITTEE; OR
REPORTING OF OR PROVIDING INFORMATION RE DING THE
LOCATIONS OF SUBSTANCES OR CHEMICALS STO

FACILITIES; OR

=
(-
-
-
:

AR
ED AT THOSE

REPORTING RELEASES OF EHS'S, HAZARDOUS SUBSTANCES, OR
OIL,

THAT IS NoOT EQUIVALENT TO OR CONSISTENT WITH, AND NO MORE
STRINGENT THAN THE REPORTING AND HAZARD COMMUNICATION
REQUIREMENTS OF CHAPTER 3750 AND RULES ADOPTED UNDER IT, SHALL
SUBMIT A VARIANCE APPLICATION TO THE COMMISSION; AND

WHEREAS, ON FEBRUARY 7, 1995, THE CUYAHOGA COUNTY LOCAL EMERGENCY
PLANNING COMMITTEE FILED A COPY OF THEIR RESOLUTION NO. SARA
941114-08 AS AN APPLICATION FOR A VARIANCE TO RECEIVE ANNUAL
INVENTORIES PURSUANT TO SECTION 3750.08 OF THE OHIO REVISED'CODE
FROM ADVANCED MEDICAL SYSTEMS, INCORPORATED, 1020 LONDON ROAD,
CLEVELAND, OHIO THAT HAD BEEN APPROVED BY MORE THAN SIXTY PERCENT
CF THAT COMMITTEE'S VOTING MEMBERS; AND

WHEREAS, SUPPLEMENTAL INFORMATION TO THE APPLICATION FOR A
VARIANCE TO REQUIRE ADVANCED MEDICAL SYSTEMS, INCORPORATED TO
SUBMIT REPORTS UNDER SECTION 3750.08 WAS SUBMITTED BY THE
CUYAHOGA COUNTY LOCAL EMERGENCY PLANNING COMMITTEE ON APRIL 3,
1995; AND

Governor




Resolution 95-7s
Page 2

WHEREAS, UPON CONSIDERATION OF THE FACTORS SET FORTH IN SECTION
3750.02(B) (2) (E), THE COMMISSION FINDS THAT ADVANCED MEDICAL
SYSTEMS, INCORPORATED POSES A SUBSTANTIAL RISK OF CATASTROPHIC

PERSONNEL RESPONDING TO 2 RELEASE OF COBALT 60 FROM THAT FACILITY
FOR THE FOLLOWING REASONS:

(1) COBALT 60, A RADIOACTIVE MATERIAL, IS PRESENT
AT ADVANCED MEDICAL SYSTEMS, INCORPORATED IN SEVERAL
FORMS: SEALED AND NON SEALED (LOOSE) AND AS LOW LEVEL
RADIOACTIVE WASTE IN DRUMS. EXPOSURE TO A RELEASE FROM
THE NON SEALED (LOOSE) OR LOW LEVEL RADIOACTIVE WASTE
IN DRUMS PRESENTS A THREAT TC HUMAN HEALTH,
SPECIFICALLY TO EMERGENCY RESPONDERS. THE HEALTH
AFFECTS CAN VARY DEPENDING ON THE DURATION AND
INTENSITY OF EXPOSURE. THE HEALTH AFFECTS CAN RANGE
FROM ACUTE TO CHRONIC AND SOME EXPOSURES CAN BE LETHAL.
THE HEALTH AFFECTS OF A RADIOACTIVE EXPOSURE ARE
PRESENTED IN ATTACHMENT I OF THE APRIL 3, 199%,
SUBMISSION TO THE COMMISSION BY THE SECRETARY OF THE
CUYAHOGA COUNTY LOCAL EMERGENCY PLANNING COMMITTEE;

(2) THE FACILITY IS LOCATED WITHIN SEVENTY FIVE FEET OF A
RESIDENTIAL AREA CONTAINING OVER 5,967 PEOPLE WITHIN 2
ONE HALF MILE RADIUS, SEVEN FACILITIES POSSESSING
EXTREMELY HAZARDOUS SUBSTANCES ARE LOCATED WITHIN THIS
AREA, AND TWO SCHOOLS WITH AN ENROLLMENT OF $87 ARE
WITHIN THIS AREA. THIS INFORMATION WAS PROVIDED IN
ATTACHMENT E OF THE APRIL 3, 1995, SUPPLEMENTAL
SUBMISSION PROVIDED BY THE CUYAHOGA COUNTY COMMITTEE
SECRETARY; AND

(3) ADVANCED MEDICAL SYSTEMS, INCORPORATED IS LICENSED FOR
THE STORAGE OF 290,000 CURIES OF SEALED COBALT 60 AND
AT THE FACILITY ACCORDING TO THE U.S. NUCLEAR
REGULATORY COMMISSION LICENSE ISSUED TO IT AND o
SUBMITTED IN ATTACHMENT G ON APRIL 3, 1995. ACCORDING
TO ATTACHMENT F, 529.4 CURIES OF NON SEALED COBALT 60

BASED ON THE 5.272 YEAR HALF LIFE OF COBALT 60,
APPROXIMATELY 230 CURIES OF NON SEALED COBALT 60
REMAIN. 1IN ADDITION, ACCORDING TO THE PRESENTATIONS OF
MR. JACK GROBE OF THE NUCLEAR REGULATOKRY COMMISSION, TO
THE EXECUTIVE COMMITTEE ON MARCH 27, 1995, AND TO THE
COMMISSION ON APRIL 12, 1995, 29 CURIES OF NON SEALED
COBALT 60 IS PRESENT IN THE DRY WASTE STORAGE ROOM



Resolution 95~75
Page 3

BASEMENT AREA OF ADVANGED MEDICAL SYSTEMS,
INCORPORATED. THIS FACT IS ALsO STATED IN A LETTER
DATED APRIL 12, 1995, FROM DWICHT MILLER, AN ATTORNEY
REPRESENTING ADVANCED MEDICAL SYSTEMS, INCORPORATED, TO
JANE HARF, COMMISSION CHAIR;

(4) THE FREQUENCY WITH WHICH SEALED AND NON SEALED COBALT
60 IS PRESENT AT ADVANCED MEDICAL SYSTEMS,
INCORPGRATED, IS THPEE HUNDRED SIXTY FIVE DAYS PER
YEAR.

THEREFORE, LET IT BE KNOWN, BY THE APPROVAL OF SIXTY PERCENT OR
MORE OF THE COMMISSION'S VOTING MEMBERS THAT THE COMMISSION FINDS
BY A PREPONDERANCE OF THE SCIENTIFIC EVIDENCE BALED UPON
GENERALLY ACCEPTED SCIENTIFIC PRINCIPLES OR LABCRATORY TESTS
THAT:

(1) THE COBALT 60 PRESENT AT ADVANCED MEDICAL SYSTEMS,
INCOKPORATED POSES A SUBSTANTIAL RISK OF CATASTROPHIC
INJURY TO PUBLIC HEALTH CR SAFETY OR TO THE
ENVIRONMENT, OR POSES AN EXTRAORDINARY RISK OF INJURY
TO EMERGENCY RESPONSE PERSONNEL RESPONDING TO A RELEASE
FROM THE FACILITY; AND

(2) THE DEVELOPMENT AND IMPLEMENTATION OF A LOCAL EMERGENCY
RESPONSE PLAN FOR RELEASES OF COBALT 60 AT ADVANCED
MEDICAL SYSTEMS, INCORPORATED WILL REDUCE THE RISK CF
CATASTROPHIC INJURY TO PUBLIC HEALTH OR SAFETY OR TO
THE ENVIRONMENT, OR WILL REDUCE THE EXTRAORDINARY RISK
OF INJURY TO RESPONDING EMERGENCY RESPONSE PERSONNEL,
IN THE EVENT OF A RELEASE OF THE SUBSTANCES OR
CHEMICALS; AND

(3) REQUIRING ANNUAL REPORTING AS SET FORTH UNDER SECTION
3750.08 IS NECESSARY FOR THE DEVELOPMENT AND
MAINTENANCE OF THE CUYAHOCA COUNTY LOCAL EMERGENCY
RESPONSE PLAN: AND ,

NOW THEREFORE, LET IT BE KNOWN, By APPROVAL OF SIXTY PERCENT OF
THE VOTING MEMBERS OF THE COMMISSION, THAT AN ORDER GRANTING
CUYAHOGA COUNTY'S LOCAL EMERGENCY PLANNING COMMITTEE APPLICATION
FOR A VARIANCE REQUIRING THE SUBMITTAL OF AN ANNUAL INVENTORY
REPORT BY ADVANCED MEDICAL SYSTEMS, INCORPORATEL FOR NON SEALED
COBALT 60 UNDER SECTION 375¢ 08, IS HEREBY AUTHORIZED.

FUFTHERMORE, BE IT RESOLVE! THAT THE COMMISSION, IN ITS
AUTHORIZATION ToO THE CHAIR OF THE COMMISSION TO ISSUE AN ORDER




Resolution 95-75
Page 4

GRANTING THE CUYAHOGA COUNTY LOCAL EMERGENCY PLANNING COMMITTEE'S
REQUEST FOR A VARIANCE TO REQUIRE ADVANCED MEDICAL SYSTEMS,
INCORPORATED TO FILE AN AGNUAL INVENTORY IN ACCORDANCE WITH
SECTION 3750.08 OF THE OHIO REVISED CODE, REMAIN IN EFFECT UNTIL
EUCH TIME AS THE AMOUNT OF NON SEALED COBALT 60 AT ADVANCED
MEDICAL SYSTEMS, INCORPORATED IS LESS THAN 10 CURIES.

IF LESS THAN SIXTY PERCENT OF THE VOTING MEMBERS OF THE
COMMISSION VOTE TO APPROVE ISSUANCE OF AN ORDER GRANTING CUYAHOCA
COUNTY'S LOCAL EMERGENCY PLANNING COMMITTEE'S APFLICATION FOR A
VARIANCE REQUIRING ADVANCE HEDICAL SYSTEMS, INCORPORATED, TO
SUBMIT AN ANNUAL INVENTORY REPORT UNDER SECTION 3750.08 OF TEE
REVISED CODE, THE CHAIR OF THE COMMISSION IS HEREBY AUTHORIZED TO
ISSUE AN ORDER TO THE COMMITTEE DENYING THIS APPLICATION,

RECORD OF MOTION:

FOR

AGAINET

ABSTAIN

I HEREBY CERTIFY THIS RESOLUTION WAS APPROVED BY STATY PERCENT OF
THE VOTING MEMBERS OF THE STATE EMERGENCY RESPONSE COMMISSION
MEMBERS AT THE MEETING ON THIS 16TH DAY OF JUNE, L1995,

JANE HARF, CHAIR T
STATE EMERGENCY RESPONSE COMMISSION
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Acuvites thereof, and state law imposed ne penalues on counry
officials for nonperformance of emergency planmung and rusponge
duties

OAG §9.001 Prior 10 the adopuon of RC O 3750, a loca
emergency Planning committee appointed by the emergency
Fesponse commutiee Was not a counn board and the members of
such a2 commitice Were not county officers for purposes of RC
309.09, and the county prosecutor had ne duty 10 serve as legal

adviser 1o the commitiee members or the corresponding loca
emergency planning distnc
OAG 89-00! Pnos 1o the adopuon of RC C} 3750, state law

implementing the “Emergency Planning angd Community Roght
1o-Know Act of 1986," 42 USC ¢ 116, consisted of governor's
Executive order 8716 and the rules. or ders. and resoluuons of tie

emergency response commussion then in effec:
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(C) ""Emergency planning district’’ means an emer
gency planning distnct or joint emergency plasning distnct
designated under section 3750 03 of the Revised Code or a
joint interstate emergency planning district established by
agreement under that secuon

(D) **Facility’” means all buildings. equipment struc
wres. and other stationary items that are located on 3 single
site or on contiguous or adjacent sites and that are owned Of
by the same person Of by any person who con
or is under common control with
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ing stock, and aircraf

(E Fire department”’ means a fire department of 2

municipal corporation Ot township. a township fire distnct

a joint township fire district, a pnvate nre company ofr

unteer fire company that has entered inlo an agresment

for the use and operation of fire-fighting equipment with a

municipal corporation. (oW nship. township fire distnct, of

fire distn in 2 municipal corporauon of

such fire depariment or distnct exists

Y s effect, the fire prevention

prporation or township

First response equipment’’ means equipment other

than emergency rerponse and firefighting vehicles

designed primanly for the purpose of facilitating the safe

and efficient response (o unanticipated and unauthonzed

substances and extremely hazardou

With
3750.06 of the

roll

vOI

cl Or

of hazardous

™ -
Hazard

hat term in 29 CFF

hem ¢ the meaning given IC
200 (¢). The term als
ludes chemicals idenufied or listed in rules adopted
er division (CX35) of secuon 31750.02 of the Revised
not include any of the following
food additive. color agddinve drug. or
the food and drug administration of
b f o

heaith and human services

s € el

101
1910

but does
Any 100«
ment ©
anv manuid
¢ 1o the substance doe:

nditions of use
he extent it 1s used for personal
present in the
ged for distnibu
without hmr

$e5. OF i
apr duct pack
public. inclading
ynsumer products that are
the consumer wher
d products that are

and are 1

distnbution |
centratior
§ al pubiic
as products packaged fo
unicss
for

Uration
the gencra
ne 4 '

under th
individua
used I rouling

for sale by

storec

same

the

whi Fy

tance ident

adopted vision (BY 1)«
» of the Revised Code
emergenc y commitice”’ means the

plannming mittee of an emergency
| joint emergency planning distnct, or joint
interstate planning district established under section
3750.02 of the Revised Code

() *Oil"* means oil of any kind or in any form includ
ing. without limitation petroleum, fuel oil sludge, oil
refuse. and oil mixed with wastes other than dredged spoil

(K) “'Person’’ means the state. any political subdivision
any other state or local body, the United States and any
agency or instrumentality thereof, and any person as
defined in section 1.59 of the Revised Code

(L) *‘Release’” means any spilling. leaking, pumping
pouring. emitling. emptying discharging, injecung. escap
ing. leaching. dumping. of disposing of inio the environ
ment, including. without himitation, the abandenment Or
discarding of barrels. contauners and other closed recepta
cles that contained any oil. hazardous chemical. hazardous
substance. or estremely hazardous substance. The term
does not include any discharge, emission, injection. or dis
posal into the environment of anv oil, hazardous chemical
hazardous substance. or extremei} hazardous substance that
is in compliance with Chapter 1509., 3704, 3734, or 6111
of the Revised Code. rules adopted thereunder the terms o1
conditions of a current and valid permil Or license, or order
issued thereunder. Or 2 piar approval made thereunder

(M) **Vessel'" means every watercraft or other anificia
contnvance used Or
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(ransponaton on waler
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interests of counties, one shall represent the interests of
chiefs of fire departments. one shal‘l, represent the imerse:l,s
of professional fire fighters, one shall represent the interests
of volunteer fire fighters. and one shal represent the inter-
ests of local‘emrgcncy management agencies.

emergency planning committee shall not parici as a
member of the commission in the appoimml:m of pn:ewmbers
of the local emergency planning committee of which he isa
member, in the review of the chemical emergency response
and p_reparedne_ss plan submitted by the local emergency
planning committee of which he is 2 member, in any vote
to approve a grant to his district, nor in any vote of the
commission on any motion or resolution pertaining specifi-

also a member of a local emer ency planning commitiee
shall not lobby or otherwise ag( “y:‘ advo'cate for his
district 1o other members of the commission to obtain from
the commission anything of value for his district or the
local emergency planning commitee of which he is a
member. A member of the commission who is also a
member of a local emergercy planning committee may
vote on resolutions of the commission that apply uniformly
to all local emergency planning committees and districts in
the state and do nut provide a grant or other pecuniary
benefit to his distnct or the committee of which he is a
member.
The governor shall make the initial appointments to the
commissioa within thiny days after the effective date of
this section. Of the initial appointments (o the commission.
five shall be for a term of two years and five shall be for a
term of one year. Thereafter. terms of office of the
appoinied members of the commission shall be for two
years. with each term ending on the same day of the same
month as did the term that it succeeds. Each member shall
hold office from the date of his appointment until the end
of the term for which he was appointed. Members may be
reappointed. Vacancies shall be filled in the manner pro-
vided for original appoiniments. Any member appointed to
fill a vacancy occurring prior to the expiration of the term
for which his predecessor was appointed shall hold office
for ihe remainder of that term. A member shail continue in
office subsequent to the expiration date of his term until his
successor takes office or until a period of sixty days has
elapsed. whichever occurs first. The commission may at
any ume by a vote of two-thirds of all the members remove
any appointed member of the commission for misfeasance,
nonfeasance. or malfeasance. Members of the commission
shall serve without compensation but shall be reimbursed
for the rcasonabic expenses incurred by them in the dis-
charge of their duties as members of the commission
The commission shall meet at least annually and shall
hold such additional meetings as are necessary 1o imple-
ment and administer this chapter. Additional meetings may
be heid at the behest of the chairman or 2 majority of the
members. The commission shall. by adoption of intermal
management rules under division (BX9) of this section,
establish an exccutive commitice and delegate 1o it the
performance of such of the cemmission’s duties and pow-

Emergency Plannine

3750.02

;rs under this chap(«_:rvns are required or authorized 1o be so
.elcg:_ued by that division The COMMIsSion may organize
itself ino such addmoml commitiees as it considers ;\ccc;-

voting members of the commission is necess

: ‘. om ! ary for any
action taken by the commission Meetings of the executive
commmee,conducled for the purpose of determining
whether to issue an enforcement order or request that a civil

Pursuant to division (D) of that section.

Except for the purposes of Chapters 102. and 2921. and
sections 9.86 ard 109.36 10 109366 of the Revised Code.
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