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. STATE OF OHIO
} ADJUTANT GENERAL'S DEPARTMENT |

2825 WEST DUBUN GRANVILLE ROAD
i

{ COLUMBUS, OHIO 43235 2709

EMERGENCY MANAGEMENT AGENCY

AGOH-EM-RAD June 20,1995

Mr. Wayne Slawinski
Nuclear Regulatory Conunission
Region III

i
801 Warrensville Road I

Lisle,IL 60532

Dear Mr. Slawinski:

Enclosed with this letter are two resolutions penaining to Advanced Medical Systerns
(AMS), a copy of the Ohio Revised Code (ORC) 3750, and letters supponing the variance, i

On June 16, the State Emergency Response Commission (SERC) passed Resolution 95-74,
and rejected Resolution 95-75. Resolution 95-74 authorizes the SERC to pursue its intent to

( issue an order requiring AMS to comply with ORC 3750.04 and 3750.05. 'Ihe SERC will
mail written notice to AMS by certified mail, return receipt requested. Subsequently, the
SERC will publicly notice its intent in a local newspaper 45 days prior to issuance permitting
public comment.

After the comment period has expired, the SERC will reconvene and vote on the
issuance of the order to subject AMS to ORC 3750.04 and 3750.05. I will send you a copy 4

of the newspaper notice as soon as we receive it.

If you have any questions, please do not hesitate to call me at (614) 799-3915.

Sincerely,

Y 0 .$0A D

CAROL A. O'CLAIRE
Radiological Analyst Supervisor

CAO:bdn

ENCLS: as stated
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June 13, 1995
ctivue o7,o on.

-

Jane Harf, Chairperson ~

Ohio State Emergency Response Commission (SERC) *

P.O. Box 163669
Columbus, Ohio 43216-3669

Re:
Letter of Support for the Cuyahoga County Local Emergency
Planning Committ(.c's (LEPC's) Request for a Variance and
Additional Facility Designation for the Advanced Medical
Systems facility at 1020 London Road, Cleveland, Ohio.

Dear Ms. Harf and Members of the SERC:

As Director of the City of Cleveland's Department of
Public Health and Chair of Mayor Michael R. White's AdvancedMedical Systems (AMS)
full support of the LEPC's request for a variance pursuant toTask Force, I want to express the City's
Ohio Revised Code Sections 3750.02 and 3750.11(B) , and for SERC
designation of AMS, 1020 London Road, Cleveland, Ohio, as an

( " Additional Facility" pursuant to Ohio Revised Code Sections
3750.05(A) and 3750.04.

The City believes that granting the variance for this
facility and SERC designation of AMS as an ' Additional
Facility" are critical eteps to ensure our ability to respond
appropriately in the event of an emergency at this facility,
and to safeguard the health and well-behg of the surroundingcommunity and emergency responders. The City's Division of
Fire has already submitted comments in support of the LEPC'srequest to the SERC.

In addition, Mayor White, other City
departments, and particularly the Department of Public Health,have engoing concerns about the failure of AMS to provide
adequate emergency response planning as required under their
United States Nuclear Regulatory Commission (US NRC) !license. ;

Reliance on federal oversight has not proved sufficient
ensure compliance with even the most basic safety precautions.yto

Our most immediate concerns relate to the fact that AMS has notbeen required to meet federal regulatory standards for
emergency response planning, communications and testing, even
over the last eighteen months when they have been preparing toapply for renewal of their US NRC license. The City of
Cleveland is understandably alarmed about both the lack of AMS'

. responsiveness to questions about their facility and, until

( , . r. . . . .,,.~ u, r.,,,.-
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!RE: Letter of Support
June 13, 1995

''

| Page 2 '

( !,very recently, !

the lack of federal oversight of this facilitygiven the nature and level of contamination'at the site and it
'

proximity to residential neighborhoods of Cleveland. L
,

s '
,

Representatives of the City's Law Department together with
s '

represe
members,ntatives from the City's Fire Department, who are

i

the SERC's June 16th meet'ing in Columbus on behalf of thof the, cuyahoga County LEPC, will be in attendance atCity.;

These representatives of the administration will bee
'

prepared to address any questions the SERC may have rbout the
City's concerns, and to lend absolute support to our LEPC intheir requests to the Commission.

-

Very truly yours,

fel'tcf 0heb kY)t
,

Robert O. Stalb
Director*

Department of Public Health

i
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Northeast Ohio Regional Sewer District
3826 Euclid Avenue . Cleveland, Ohio

-

44115-2504
( 216 881 6600 FAX: 216 881 9709

June 9,1995

Ohio State Emergency Response Commission
-

i

c/o Ms. Jane Harf, Chairperson
1800 Watetmark Drive
P.O Box 163669
Columbus, Ohio 43216-3669

Re:
Cuyahoga County Local Emergency Planning Committee Petitions

DearMembers of the Commission-
i

formally state its support for the petitions filed by the Cuyahoga CountWith this letter, the Northeast Ohio Regional Sewer Distdct C'Distdct")wishes to
s

Planning Committee ('LEPC") to require a detailed inventory of any facility ha b iy Local Emergency
Curies or more of Cobalt-60 in any form other than ses!ed source and to add th Adr orng ten (10)

Medical System ("AMS") facility to those over which the LEPC has em re vanced

jurisdiction. The District is an emergency responder in the area in which th AMS fe gency planning

located, and can state categodcally that the LEPC is well-versed in the needs f( e acility is

response organizations, and is in the best position to effectively evaluate and coordinato emer5ency
to problems posed by AMS. e response

many years, the NRC has failed to enforce its own regulations as they apply to this facilitThe LEPC would serve to fill a regulatory void that has existed at the AMS facilit
.

y.For

failures speciScallyinclude an ongoing failure to require AMS to completely inventy. These

yet to be completed. The NRC has also failed to enforce its requirement that AMS pa ti iat its facility. This inventory was " required" by the NRC to be complete by June 1 199h i h
ory matedals

i
, t as

in biennial full-scale emergency exercises. In the entire history of NRCr c pate
there has never been a full-scale emergency exercise

.

oversight of this facility,

the paper requirements imposed by the NRC may well never be effectivelyThe members of the State Emergency Response Commission must thus understa d thn at

It has been the well-documented egerience of the District, moreover that the NRC denforced by the NRC.

even acknowledge that many local problems exist. In contrast the LEPCwork cooperatively with local agencies to find mutually-satisfactory responses to p bl
oes not,

ro emi, or

demands ofemergency planning and emergency response coordinationprograms as its ldgldy successful CAPCEP program - has excellent working knowledge f th
- through such,

o e
.

1

|
_

The mission of the Northeast Ohio Regional Sewer Districtis to enhancepublichealth
__

fective ccnveyance and treatment of wastewater. This is accomplishedby eimess andconsistency that anticipates and responds to the changing environn organization dedicated to professionalism.and we! fare through the et.9cient, cost-\

\mentalneeds of the community.
.

I
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Ohio State Emergency Response Commission i-

June 9,1995
Page Two,

(

jurisdiction must be conferred and realistic repor' ting rAccordingly, for effective protection of emergencyresponders, local enforcementrequested by the LEPC.
equirements must be imposed, as has been

comprehensive failure ofthe NRC to effectively control this lithe District has abundant documentation to demonst
Lenhart or Lawrence K. English ofmy legal staff at (216) 881 66censee. Please contact Thomas E.

rate the persistent and

Manager, Water Quality and Industrial Surveillance (a Cuy h00, or Richard N. Connelly,
-

at (216) 641-6000, for more information. a oga County LEPC representative), 1

Thank you foryour consideration of this letter ofsupport i
.

Sincerely,
\
j
;/ fy

Erwin J. Odeal

Executive Director
.

( cc:

James L. Caldwell, Deputy Director, NRC Region mMichael S. Kalstrom, Secretary, Cuyahoga County LEPC
.

|
!
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June 14 1995
r *

To: Jane Harf
Ken Schultz
Ohio SERC
P.O. Box 163669
Columbus, Ohio

43216-3669
Re;

Cuyahoga County Local Emergency Planning Committee Request
for a Variance and for Additional Facility Designation

.

The North East Ohio Fire Chiefs Association in a recent meeting
gave unanimous support to the cuyahoga County LEPC and the

and Additional Facility Designation regarding Advanced MedicalCleveland Fire Department in their effort to obtain a VarianceSystems,

for improved emergency preparedness in Cuyahoga County and willInc. The Fire Chiefs believe these measures will provid
aid Emergency Responders and Hazardous Materials Teams that mayrespond to this facility

the North East Ohio Fire Chiefs Association.I an the Vice Chairman of the Cuyahoga County LEPC representing
discuss this matter further please contact me atShould you wish to216-235-3238 .

' Sine fly,

s/ e

"ChieJ' William Fisher
Olm/tedFallsFireDept,

cc Michael Kalstrom, Secretary. Cuyahoga Co. LEPC
Chief Fred Barnhoff, President H.E.O.F.C.A.
Robert Patton, Chairman, cuyahoga Co. LEPC
Chief Tom Root, Cleveland Fire Dept.
Brad Burland, Safety Director. Olmsted Fallsfile

,
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Northeastern Ohio LocalSection of the
Arnetican IndustrialHygiene Association

.

). June 12,1995nwn, cis

A,eie, scan Analyiic.i t.bo,.t.,i.s. Inc.
s4o s. uain si,..i

Ms. Jane Harf, Chairperson .

C i$,'s'3s.'isoo
Ohio State Emergency Response Commission

'

r mai s3s424e
Emer0ency Planning & Right To-Know

r :u. .cs.., P.O. Box 163669
unoatt s. Hanrono. sult
4 ,4c.n A ,ii..:t ,. i...inc. 1800 WatermpTk Da,ve
so s. u.ki si,... Columbus, OH 43216 3669
Ah,.n. OH 44381
en.a. ma s3s 3co
F.s 1213 s3s4248 Dear Ms. Harf:

e..i ra.w e

The Northeastern Ohio Local Section of the American IndustrialNf[n tnN.nn .I[c~.bi.n|. 1-ly0iene Association is hereby giving support to the requests of tho457s n 4..n o,iv.

('*,";,",,f,2ff,,, Cuyahoga County Local Emergency Planning Committee (LEPC), to
*

get a variance for adding Cobalt" to the list of Extremely Hazardousn me sos.ssos
Substances, and to add an additional facility. Advance Medical
Systems, Inc.1020 London Road in Cleveland, to the SARA planIA[HY L. rA*goLEWsKs

' " " '

for emergency response preparedness.ASA ttRC M.S. 6-4'**
i ,,$"yg'',"j3,J *d

The purpose of these requests is to have improved emergencywn ms 433 3o32
response preparedness in the City of Cleveland and in Cuyahoga. 52isi 432-on s

County, so that the health and safety of first responders and the..,, m,

residents in the surrounding community can be preserved in the it"
~

t 28ern, cH

event of an emergency involving the Advance Medical Systems
4 .n, ni. c...on.ni.n ,n o,,v. facility...

,aw. CH 44224

7*3,'|, safs*,$"
' * '

The American Industrial Hygiene Association is an organization of
professionals dedicated to the anticipation, recognition, evaluation.*d***"

Wyt.wrocson.cis and control of environmental factors arisin0 n or from thei

j,'",.''Q*' workplace that may result in injury, illness, impairment, or affect the
,

well-being of workers and members of the community. In the spirit
, , ,

w.i.ne . cH 44844
of this mission, we request your support of the Cuyahoga Countym. m oi as243m
LEPC request.,121G) 252 6770

mote.taoue us
<c,sity H2sps.Is of Oev.t.nd Sincerely,
4 Aban0tsn Road
tiand. O,1 44100
vs (2161 set.)437 ,/ I / g
#" **

Barbara J. e les, CIHpair saxtn. cse '

.

Me,mber of Cuyahoga County LEPC
. <iVssen. t.be

' N2sthtm*id Road
bd. oH 4414G .'
O (2166 232 3320 b
210s 232 6612

' [

En coniunani, Jei er M. Ticer, CIH, CHMM
i nosisn one. ~

Secretary, NEOAlHA1 OH 4422s
'.,i- ac.sioo
e sios

cc:
Michael S. Kalstrom SARA information Coordinator

4 Robert J. Patton, Chairman. Cuyahoga County LEPC

_ _ _ _ _ , _ _ _ _ _ _ _ _ _ _ _ . _ _ _ - - - - - - - - - - ^'
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" Working to improve statewide preparedness and

N response to chemical emergencies and to improve
public awareness cf potentialchemicalhazards."

,

J

( State Emergency Response Commission

Emergency Plarnng and Commurufy Right-to-Know
P.O. Box 163669.1800 Watermark Onve
Cotambus, Ohio 43216-3669 George V. Voinovib

Govemor,

STATE EMERGENCY RESPONSE COMMISSION

RESOLUTION 95-74

TO ISSUE AN ORDER PURSUANT TO REVISED CODEADVANCED MEDICAL SYSTEMS, 3750.05 TO DESIGNATE
REQUIRING PARTICIPATION IN THE CUYAHOGA COUNTY LOCAL EMERGENCYINCORPORATED AS AN ADDITIONAL FACILITY,
PLANNING COMMITTEE EMERGENCY PLANNING PROCESS UNDER

SECTIONS 3750.04 AND 3750.05

WHEREAS, SECTION

WRITTEN REQUEST OF A LOCAL EMERGENCY PLANNING COMMITTEE MAY3750.05(A) STATES THAT THE COMMISSION UPON THEAN ORDER IN ACCORDANCE WITH SECTION3750.18 ISSUE

SECTION AND TO SECTION 3T30.04 OF THE REVISED CODECODE DESIGNATING AN ADDITIONAL FACILITY AS BEING SUBJECT TOOF THE OHIO REVISEDTHIS

ORDER TO THE OWNER OR OPERATOR OF THE FACILIT7SION SHALL MAIL A WRITTEL NOTICE OF ITS INTENT TO ISSUE SUCH
THE COMMIS-.

( AN

ISSUANCE OF SUCH AN ORDER SO THAT THE PUBLIC MAY SUEMIT WRITNOTICE ITS INTENT IN A LOCAL NEWSPAPER FORTY-FIVE DAYS PRIOR TO
AND PUBLICLY,

COMMENT TO THE COMMISSION DURING THAT TIME; AND TEN

WHEREAS, ON FEBRUARY 7,

PLANNING COMMITTEE SUBMITTED A COPY OF THEIR RESOLUTION NO1995, THE CUYAHOGA COUNTY LOCAL EMERGENCY941114-08
AS h WRITTEN REQUEST TO MAKE ADVANCED MEDICAL SYSTEM

SARA.

INCORPORATED,
1020 LONDON ROAD, CLEVELAND, OHIO, S,

FACILITY SUBJECT TO THE REQUIREMENTS OF SECTIONAN ADDITIONAL3750.05; AND 3750 04 AND.

WHEREAS,

THE COMMISSION IS TO DETERMINE FROM THE REQUEST THAT DUETO:
'

'

(1) THE SIZE OF THE FACILITY, OR,

.

(2)
i [ ., E NATURE OF ITS OPERATIONS,

,

,*
OR,

/
! ~

(3)
ITS PROXIMITY TO A RESIDENTIAL AREA OR AN AREA WHERE
SIGNIFICANT NUMBERS OF PEOPLE WORK OR CONGREGATE

,

\
~

,

PARTICIPATION IN THE EMERGENCY PLANNING PROCESS UNDER SECTIONS3750.04 AND 3750.05
BY ADVANCED MEDICAL SYSTEMS, INCORPORATED, IS

*NECESSARY OR APPROPRIATE TO PROTECT THE PUBLIC HEALTH OR SAFETYOR THE ENVIRONMENT; AND
.

*

_ _ _ , _ _ _ _ _ _ - -
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Resolution 95-74
[ Page 2

s.
WHEREAS,

UPON CONSIDERATION OF THE FACTORS SET FORTH IN SECTION
3750.05(A) THE COMMISSION FINDS THAT PARTICIPATION BY' ADVANCEDMEDICAL SYSTEMS, INCORPOR~iTED, IN THE EMERGENCY PLANNING PROCESS
UNDER SECTIONS 3750.04 AND'3750.05
PROTECT THE PUBLIC HEALTH OR SAFETY OR ENVIRONMENT FOR THEIS NECESSARY OR APPROPRIATE TOFOLLOWING REASONS:

(1)- ADVANCED MEDICAL SYSTEMS, INCORPORATED IS LICENSED FOR
THE STORAGE OF 290,000 CURIES OF SEALED COBALT 60 AND
AT THE FACILITY ACCORDING TO THE U.S. NUCLEAR
REGULATORY COMMISSION LICENSE ISSUED TO IT AND
SUBMITTED IN ATTACHMENT G ON APRIL 3, 1995. ACCORDINGTO ATTACHMENT F,

529.4 CURIES OF NON SEALED COBALT 60 >

WAS PRESENT IN THE WASTE HOLD UP TANK ROOM IN 1988.
'

BASED ON THE 5.272 YEAR HALF LIFE OF COBALT 60, ;

APPROXIMATELY 230 CURIES OF NON SEALED COBALT 60 ,f/ REMAIN.
IN ADDITION, ACCORDING TO THE PRESENTATIONS OF !

[ e| MR. JACK GROBE OF THE NUCLEAR REGULATORY COMMISSION, TO !

(..1 l. [
THE EXECUTIVE COMMITTEE ON MARCH 27,

T.

!1995, AND TO THE
COMMISSION ON APRIL 12, 1995, 29 CURIES OF NON SEALED ;

COBALT 60 IS PRESENT IN THE DRY WASTE STORAGE ROOM
'

BASEMENT AREA OF ADVANCED MEDICAL SYSTEMS,[ f ,, , - i

INCORPORATED. t

,.t: DATED APRIL 12, THIS FACT IS ASSO STATED IN A LETTER
1995, FROM DWIGHT MILLER, AN ATTORNEY ;

REPRESENTING ADVANCED MEDICAL SYSTEMS, i

COMMISSION CHAIR; INCORPORATED, TOJANE HARF,

(2)
DURING THE PAST OF OPERATIONS AT ADVANCED MEDICAL

i

SYSTEMS,
INCORPORATED, SEALED COBALT 60 SOURCES WERE

MANUFACTURED.
WASTES GENERATED BY THE MANUFACTURING

AND HANDLING OF THESE SOURCES ARE BEING STORED AT THIS
i ,

i~

FACILITY IN QUANTITIES AS STATED IN PARAGRAPH (1)
',

-

ABOVE.
IN THE COURSE OF OPERATIONS THE FACILITY WAS

>.

y, . . ' PERMITTED BY THE NUCLEAR REGULATORY COMMISSION TO '

.-
;'g

DISCHARGE WASTE WATER CONTAINING RADIOACTIVITY TO THESANITARY SEWER SYSTEM.
THE NORTHEAST OHIO REGIONAL

,

; !
"

SEWER DISTRICT PLACED A PLUG INTO THE LATERAL SEWER'
-

CONNECTION CONNECTING ADVANCED MEDICAL SYSTEMS, iL
INCORPORATED,.) - TO THE SANITARY SEWER TO STOP THISDISCHARGE.

APPROXIMATELY 30 INCHES OF WATERi

ACCUMULATED IN THE FACILITY'S BASEMENT.CONTAMINATIONLEVELS OF UP TO 170,000 PICOCURIES PER LITER HAVE BEEN
MEASURED IN THE WATER FOUND IN THE BASEMENT AS STATEDIN ATTACHMENTS F, J, AND L; AND.

DUE TO THE NUCLEAR REGULATORY COMMISSION'S FIVE YEARs

PERMITTING PROCEDURE A COPY OF AN EMERGENCY PLAN WAS
.

_ _ _ _ _ __ _ .-___ _. - _ .-.
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Resolution 95-74Page 3 .

I

PREPARED AND PR'OVIDED TO THE CLEVELAND FIRE DEPA
AND TO THE STATE EMERGENCY RESPONSE COMMISSION ONRTMENT31, 1995.

COUNTY LOCAL EMERGENCY PLANNING COMMITTEEA COPY WAS ALSO PROVIDED TO THE CUYAHOGA
MARCH

AN ISSUE AND NEITHER THE COMMITTEE NOR THE COMMISSITHIS PLAN REVEAiED THAT IT DOES NOT ADDRESS FLOODIN
A REVIEW OF.

G AS

24 HOUR EMERGENCY NUMBERS ARE LISTED IN THE EMERON'S
CONTACT SECTION OF THIS PLAN; AND GENCY

. 7,..y{~,},(3)THE FACILITY IS LOCATED WITHIN SEVENTY FIVE FEETRESIDENTIAL AREA CONTAINING OVER 5,967 PEOPLE WITHOF A'

ONE HALF MILE RADIUS,p /F IN A

EXTREMELY HAZARDOUS SUBSTANCES ARE LOCATED WITHISEVEN FACILITIES POSSESSINGh
AREA, AND TWO SCHOOLS WITH AN ENROLLMENT OF 587 AREN THIS.

WITHIN THIS AREA.
ATTACHMENT E OF THE APRIL 3,THIS INFORMATION WAS PROVIDED IN
SECRETARY; ANDSUBMISSION PROVIDED BY THE CUYAHOGA COUNTY COMMI

1995, SUPPLEMENTAL

TTEE

WHEREAS IN THE ISSUANCE OF ANY ORDER GRANTING T
LOCAL EMERGENCY PLANNING COMMITTEE'S REQUEST TO DHE CUYAHOGA COUNTYADVANCED MEDICAL SERVICES,f ESIGNATE
FACILITY UNDER SECTION INCORPORATED, AS AN ADDITIONAL3750.05,
MEDICAL SYSTEMS, TIME AS THE AMOUNT OF NON SEALED COBALT 60 WITHSHALL REMAIN EFFECTIVE UNTIL SUCH

INCORPORATED, IN ADVANCED
POSSESSION IS LESS THAN 10 CURIES.THEREFORE, LET IT BE KNOWN, ^

MORE OF THE COMMISSION'S VOTING MEMBERS THAT THEBY THE APPROVAL OF' SIXTY PERCENT OR
HEREBY ANNOUNCING ITS INTENT TO ISSUE AN ORDER SPSECTION 3750.18 COMMISSI.OM S
SYSTEMS, INCORPORATED,OF THE REVISED CODE THAT ADVANCE -Aee0RIANCE WITHD MEDICAL
PROCESS PURSUANT TO SECTIONSBE REQUIRED TO PARTICIPATE IN THE PLANNINGADOPTED THEREUNDER; AND 3750.04 AND 3750 05 AND RULES.

FURTHERMORE,

WRITTEN NOTICE TO THE OWNERS OR OPERATORS OF ADVANTHE COMMISSION AUTHORIZES THE CHAIR TO MAIL ASERVICES, INCORPORATED,
BY CERTIFIED MAIL, RETURN RECEIPTCED MEDICALREQUESTED,

AND TO NOTIFY THE PUBLIC BY PUBLICATION OF NOTICENEWSPAPER OF GENERAL CIRCULATION IN CUYAHOGA COUNTYCOMMISSION'S INTENTION TO APPROVE THE REQUEST A
r,,IN A

OF THEORDER.
ND TO ISSUE AN

RECORD OF MOTION:

FOR__

,

AGAINST
(

_

ABSTAIN

.

_ _ - - - - - - -
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Resolution 95-74*
Page 4

(

..-

I HEREBY CERTIFY THIS RESOLUTION WAS APPROVED BY SIXTY PERCENT OF'

THE VOTING MEMBERS OF THE JTATE EMERGENCY RESPONSE COMMISSION
MEMBERS AT THE MEETING ON THIS 16TH DAY OF JUNE, 1995.

,

JANE HARF, CHAIR
STATE EMERGENCY RESPONSE COMMISSION

.
,

!

,

'

,

|
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f_ ' Working to improve statewide preparedness and

response to chemical emergencies and to improve
public awareness of potential chemical hazards."

.

(
- J

.) State Emergency Response Commission '

Emergency Planrung and Community Right-to-Know
P.O. Box 163669.1800 Watermark Dave
Columbus, Ohio 43216 3669 George V. Voinovich

Governor,,

STATE EMERGENCY RESPONSE COMMISSIONs

RESOLUTION 95-75

A VARIANCE TO REQUIRE THE ADVANCED MEDICAL SYSTEMS, GRANTING CUYAHOGA COUNTY'S COMMITTEE'S APPLICATION FOR
TO SUBMIT REPORTS UNDER SECTION INCORPORATED

3750.08 (ORC)

WHEREAS, SECTION 3 750.11 (A) STATES THAT A LOCAL EMERGENCY
REQUIREMENT FOR THE PURPOSES OF; PLANNING COMMITTEE SHALL PRIOR TO COMMENCING ENFORCEMENT OF A

(1)
REPORTING OF THE NAMES OR AMOUNTS OF EXTREMELYHAZARDOUS SUBSTANCE

(EHS) OR HAZARDOUS CHEMICALSPRODUCED,
JURISDICTION OF THE COMMITTEE; ORUSED,.OR STORED AT FACILITIES WITHIN THE

(2)
REPORTING OF OR PROVIDING INFORMATION REGARDING THE
LOCATIONS OF SUBSTANCES OR CHEMICALS STORED AT THOSEFACILITIES; OR

(3)
REPORTING RELEASES OF EHS'S, HAZARDOUS SUBSTANCES,OIL, OR

THAT IS NOT EQUIVALENT TO OR CONSISTENT WITH, AND NO MORE
STRINGENT THAN THE REPORTING AND HAZARD COMMUNICATION
SUBMIT A VARIANCE APPLICATION TO THE COMMISSION; ANDREQUIREMENTS OF CHAPTER 3750 AND RULES ADOPTED UNDER IT, SHALL
WHEREAS, ON FEBRUARY 7,
PLANNING COMMITTEE FILED A COPY OF THEIR RESOLUTION NO.1995, THE CUYAHOGA COUNTY LOCAL EMERGENCY941114-08 SARA

INVENTORIES PURSUANT TO SECTIONAS AN APPLICATION FOR A VARIANCE TO RECEIVE ANNUAL
3750.08 OF THE OHIO REVISED < CODE

FROM ADVANCED MEDICAL SYSTEMS, INCORPORATED, 1020 LONDON ROAD,CLEVELAND,
OF THAT COMMITTEE'S VOTING MEMBERS; ANDOHIO THAT HAD BEEN APPROVED BY MORE THAN SIXTY PERCENT
WHEREAS,

VARIANCE TO REQUIRE ADVANCED MEDICAL SYSTEMS, SUPPLEMENTAL INFORMATION TO THE APPLICATION FOR A
INCORPORATED TO. SUBMIT REPORTS UNDER SECTION 3750.08 WAS SUBMITTED BY THE

CUYAHOGA COUNTY LOCAL EMERGENCY PLANNING COMMITTEE ON APRIL 31995; AND
, ,

I
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Resolution 95-75
Page 2

t

,

,

WHEREAS, UPON CONSIDERATION OF THE FACTORS SET FORTH IN SECTION
,

'

3750.02 (B) (2) (E) , THE COMMISSION FINDS THAT ADVANCED MEDICALSYSTEMS,
INCORPORATED POSE 3 A SUBSTANTIAL RISK OF CATASTROPHIC

INJURY TO'PUBLIC HEALTH OR SAFETY, OR TO THE ENVIRONMENT, OR
POSES AND EXTRAORDINARY. RISK OF INJURY TO EMERGENCY RESPONSE

'

PERSONNEL RESPONDING TO A RELEASE OF COBALT 60 FROM THAT FACILITYFOR THE FOLLOWING REASONS:
-

(1) COBALT 60, A RADIOACTIVE MATERIAL, IS PRESENT
AT ADVANCED MEDICAL SYSTEMS, INCORPORATED IN SEVERAL
FORMS:

SEALED AND NON SEALED (LOOSE) AND AS LOW LEVEL
RADIOACTIVE WASTE IN DRUMS. EXPOSURE TO A RELEASE FROM '

THE NON SEALED (LOOSE) OR LOW LEVEL RADIOACTIVE WASTE
IN DRUMS PRESENTS A THREAT TO HUMAN HEALTH,
SPECIFICALLY TO EMERGENCY RESPONDERS. THE HEALTH
AFFECTS CAN VARY DEPENDING ON THE DURATION AND
INTENSITY OF EXPOSURE. THE HEALTH AFFECTS CAN RANGE
FROM ACUTE TO CHRONIC AND SOME EXPOSURES CAN BE LETHAL.
THE HEALTH AFFECTS OF A RADIOACTIVE EXPOSURE ARE '

f PRESENTED IN ATTACHMENT I OF THE APRIL 3, 1995, !

SUBMISSION TO THE COMMISSION BY THE SECRETARY OF THE
CUYAHOGA COUNTY LOCAL EMERGENCY PLANNING COMMITTEE;

(2)
THE FACILITY IS LOCATED WITHIN SEVENTY FIVE FEET OF'A
RESIDENTIAL AREA CONTAINING OVER 5,967 PEOPLE WITHIN A
ONE HALF MILE RADIUS, SEVEN FACILITIES POSSESSING '

EXTREMELY HAZARDOUS SUBSTANCES ARE LOCATED WITHIN THIS
AREA, AND TWO SCHOOLS WITH AN ENROLLMENT OF 587 ARE
WITHIN THIS AREA. THIS INFORMATION WAS PROVIDED IN
ATTACHMENT E OF THE APRIL 3, 1995, SUPPLEMENTAL ;

SUBMISSION PROVIDED BY THE CUYAHOGA COUNTY COMMITTEE
,

SECRETARY; AND '

(3) ADVANCED MEDICAL SYSTEMS, INCORPORATED IS LICENSED FOR
THE STORAGE OF 290,000 CURIES OF SEALED COBALT 60 AND
AT THE FACILITY ACCORDING TO THE U.S. NUCLEAR
REGULATORY COMMISSION LICENSE ISSUED TO IT AND .-,
SUBMITTED IN ATTACHMENT G ON APRIL 3, 1995. ACCORDING
TO ATTACHMENT F, 529.4 CURIES OF NON SEALED COBALT 60
WAS PRESENT IN THE WASTE HOLD UP TANK ROOM IN 1988.
BASED ON THE 5.272 YEAR HALF LIFE OF COBALT 60,
APPROXIMATELY 230 CURIES OF NON SEALED COBALT 60REMAIN. IN ADDITION, ACCORDING TO THE PRESENTATIONS OF
MR. JACK GROBE OF THE NUCLEAR REGULATORY COMMISSION, TO-

THE EXECUTIVE COMMITTEE ON MARCH 27, 1995, AND TO THE
, COMMISSION ON APRIL 12, 1995, 29 CURIES OF NON SEALED\

COBALT 60 IS PRESENT IN THE DRY WASTE STORAGE ROOM
.

-+ ~_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ . _ _ _ _ _ __ _ m__
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BASEMENT AREA OF ADVANCED MEDICAL SYSTEMS,INCORPORATED.
DATED APRIL 12, THIS FACT IS ALSO STATED IN A LETTER1995,
REPRESENTING ADVANCED MEDICAL SYSTEMS,FROM DWIGHT MILLER, AN ATTORNEYJANE HARF, COMMISSION CHAIR; INCORPORATED, TO

(4)
THE FREQUENCY WITH WHICH SEALED AND NON SEALED COBALT60 IS PRESENT AT ADVANCED MEDICAL SYSTEMS,INCORPORATED,

IS THREE HUNDRED SIXTY FIVE DAYS PERYEAR.

THEREFORE, LET IT BE KNOWN,
BY THE APPROVAL OF SIXTY PERCENT ORMORE OF THE COMMISSION'S VOTING MEMBERS THAT THE COMMISSION FINDBY A PREPONDERANCE OF THE SCIENTIFIC EVIDENCE BASED UPONS

GENERALLY ACCEPTED SCIENTIFIC PRINCIPLES OR LABORkTORY TESTSTHAT:

(1)
THE COBALT 60 PRESENT AT ADVANCED MEDICAL SYSTEMS
INJURY TO PUBLIC HEALTH CR SAFETY OR TO THEINCORPORATED POSES A SUBSTANTIAL RISK OF CATASTROPHIC

,

(' ENVIRONMENT,
OR POSES AN EXTRAORDINARY RISK OF INJURY

TO EMERGENCY RESPONSE PERSONNEL RE3PONDING TO A RELEASEFROM THE FACILITY; AND

(2)

RESPONSE PLAN FOR RELEASES OF COBALT 60 AT ADVANCEDTHE DEVELOPMENT AND IMPLEMENTATION OF A LOCAL EMERGENCYMEDICAL SYSTEMS,

CATASTROPHIC INJURY TO PUBLIC HEALTH OR SAFETY OR TOINCORPORATED WILL REDUCE THE RISK OFTHE ENVIRONMENT, OR WILL REDUCE THE EXTRAORDINARY RISK
OF INJURY TO RESPONDING EMERGENCY RESPONSE PERSONNEL
IN THE EVENT OF A RELEASE OF THE SUBSTANCES OR,

CHEMICALS; AND

(3)
REQUIRING ANNUAL REPORTING AS SET FORTH UNDER SECTION3750.08

IS NECESSARY FOR THE DEVELOPMENT AND
MAINTENANCE OF THE CUYAHOCA COUNTY LOCAL EMERGENCYRESPONSE PLAN; AND

e
NOW THEREFORE, LET IT BE KNOWN,
THE VOTING MEMBERS OF THE COMMISSION,BY APPROVAL OF SIXTY PERCENT OF

FOR A VARIANCE REQUIRING THE SUBMITTAL OF AN ANNUAL INVENTORYCUYAHOGA COUNTY'S LOCAL EMERGENCY PLANNING COMMITTEE APPLICATION
THAT AN ORDER GRANTING

REPORT BY ADVANCED MEDICAL SYSTEMS,
INCORPORATED FOR NON SEALEDCOBALT 60 UNDER SECTION

.

3750.08, IS HEREBY AUTHORIZED.
= FURTHERMORE,

BE IT RESOLVED THAT THE COMMISSION,

AUTHORIZATION TO THE CHAIR OF THE COMMISSION TO ISSUE AN ORDER
IN ITS

.

_ , _ _ _ _ _
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GRANTING THE CUYAHOGA COUNTY LOCAL EMERGENCY PLANNING COMMITTEE'S
REQUEST FOR A VARIANCE TO REQUIRE ADVANCED MEDICAL SYSTEMS,
INCORPORATED TO FILE AN AMNUAL INVENTORY,IN ACCORDANCE WITH
SECTION 3750.08 OF THE OHIO REVISED CODE, REMAIN IN EFFECT UNTIL
SUCH TIME AS THE AMOUNT OF NON SEALED COBALT 60 AT ADVANCEDI

MEDICAL SYSTEMS,
INCORPORATED IS LESS THAN 10 CURIES.

IF LESS THAN. SIXTY PERCENT OF THE VOTING MEMBERS OF THE
COMMISSION VOTE TO APPROVE ISSUANCE OF AN ORDER GRANTING CUYAHOGA
COUNTY'S LOCAL EMERGENCY PLANNING COMMITTEE'S APPLICATION FOR AVARIANCE REQUIRING ADVANCE MEDICAL SYSTEMS, INCORPORATED, TO
SUBMIT AN ANNUAL INVENTORY REPORT UNDER SECTION3750.08 OF THE
REVISED CODE, THE CHAIR OF THE COMMISSION IS HEREBY AUTHORIZED TO
ISSUE AN ORDER TO THE COMMITTEE DENYING THIS APPLICATION.
RECORD OF MOTION:

FOR

AGAINST

ABSTAIN

I HEREBY CERTIFY THIS RESOLUTION WAS APPROVED BY 57kTY PERCENT OF
THE VOTING MEMBERS OF THE STATE EMERGENCY RESPONSE COMMISSION
MEMBERS AT THE MEETING ON THIS 16TH DAY OF JUNE, L5uiL'i.

JANE HARF, CHAIR
STATE EMERGENCY RESPONSE COMMISSION

,
.
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Ohio Code Acuarch Guide (Lawyers Cooperative Publishing CoReferences to OJur. Am Jur, and ALR were compiled from the
mpany).

Chapter 3750
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3750.02
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Emergency planning districts; local emergency plan-ning conurunees

PRACTICE AND STUDY AIDS3750.04
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,
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Emergency planning and community right-to-knowofficials for nonp,erformance of emergency planning and responsedunes.reserve fund
3750 16

Entry upon private property for inspecdon or
OAG 39-001. Prior to the adopdon of RC Ch 3750, a local

*
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emergency planning committee appointed by the emtrgency3750 17 Prohibidons
response comminee was not a county board and the members of3750.18 Ordern
such a committee were not county officers for purposes of RC3750.19

Environmental board of review; appeals
309.09, and the county prosecutor had no duty to serve as legal3750.20

Civil actions; injunctive relief, invesugations; adviser to the committee members or the corresponding localpenaldes
emergency planning distnet.3750.21

Liability for violauon of confidentishty of t ade

implemendng the " Emergency Planning and Commun,ity Right-. OAc 89 001. Pnor to the adopdon of RC Ch 3750 state law
secrets

3750.99 Penalties ,

to.Know Act of 1986," 42 USC Ch 116, consisted of go
executive order 8716 and the rules, orders, and resoluuons of the
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Health-Safety-Morals
3750.02

.

(H) " Hazardous substance" means a substance identi.
(A) " Confidential business information" means the fled or listed by the rules adopted under divisiors (B)(1)(c)| types or categories of information identified in rules

adopted under dividon (B)(1)(h) of section 3750.02 of the or (C)(5) of section 3750.02 of the Revised Code.
(I) " Local emergency planning committee" means the

Revised Code. local emergency planning committee of an emergency
(B) " Extremely hazardous substance" means a sub- planning district. joint emergency planning district, or jointstance identified or listed by the rules adopted under divi.. interstate planning district established under section

siors (B)(1)(a) or (C)(5) of section 3750.02 of the Revised *3750.03 of the Revised Code.
Code. (J) " Oil" means oil of any kind or in any form includ-

i

I (C) " Emergency planning district" means an emer. ing. without limitation. petroleum, fuel oil. sludge, oil
gency planning district or joint emergency pla .ning district refuse. and oil mixed with wastes other than dredged spoil.
designated under section 3750.03 of the Revise'd Code or a (K) " Person" means the state. any political subdivision,
joint interstate emergency planning district established by any other state or local body, the United States and any
agreement under that section. agency or instrumentality thereof, and any person as

(D) " Facility" means all buildings. equipment, struc. defined in sect;on 1.59 of the Revised Code.,

tures, and other stationary items that are located on a single (L) " Release" means any spilling. leaking, pumping.
site or on contiguous or adjacent sites and that are owned or Pouring. e.mittmg. emptymg. discharging, injecting, escap-
operated by the same person or by any person who con- eng, teaching. dumpmg. or disposmg of into the environ-
trols, is controlled by, or is under common control with ment, meluding. without limitation, the abandonment or
such person. For the purposes of section 3750.06 of the discarding of barrels, containers, and other closed recepta-
Revised Code, the term also includes motor vehicles, roll. cles that contained any oil, hazardous chenucal, hazardous
ing stock, and aircraft. substance. or utremely harardous substance., The term

(E) " Fire depanment" means a fire department of a does not include any discharge, emission, injection, or, dis-
municipal corporation or township, a township fire district, posal into the ennronment of any oil, hazardous chemical.
a joint township fire district, a private tire company or hazardous substance or extremely hazardous substance that
volunteer fire company that has entered into an agreement is m comphance with Chapter 1509., 3704.,3734., or 6111.
for the use and operation of fire-fighting equipment with n of the Restsed Code. rules adopted thereunder. the terms or
municipal corporation. township township fire district, or conditions of a current and valid permit or hcense, or order.
joint township fire district or, in a municipal corporation or issued thereunder or a plan approva! made thereunder.

0.1)*\essel means every watercraft or other amficialtownship where no such fire depanment or district exists
cutnvance used or capable of bems used as a means ofand no such agreement is in effect, the fire prevention

officer of the municipal corporation er township. transponatim m waten
(F) "First response equipment" means equipment, other

( than emergency response and firefighting vehicles. HISTORY: 1988 5 367, eff.12-14-88

designed pnmarily for the purpose of facilitating the safe CROSS REFERENCES
and efficient response to unanticipated and unauthorized

Governn enu! function. rnanatement of releases of oil andreleases of hazardous substances and extremely hazardous hazardous and estremely hazardous substances as. 2744.01
substances. Hazardous ehemical insentory reponing. definitions. OAC

(G) " Hazardous chemical" has the meaning given to 3750 l.01
that term in 29 C.F.R.1910.1200 (c). The term also Idenufication of hazardous chemicals. OAC 3750 30 25
includes chemicals identified or listed in rules adopted
under division (C)(5) of section 3750.02 of the Revised LIBRARY REFERENCES

Code, but does not include any of the following:
(1) Any food, food additive. color additive. drug. or PRACTICE AND STUDY AIDS

cosmetic reFulated by the food and drug admimstrauon of Baldwin's Ohio Le;istauve Service.1988 Laws of Ohio. 5
the United States depanment of hesith and human services: 367-LSC Analysis. p $-1017

(2) Any substance present as a solid in any manufac-
tured item. to the extent that exposure to the substance does
not occur under normal conditions of use; 3750.02 Emergency response commission; mem-

(3) Any substance to the extent it is used for personal. hers; meetings; powers and duties; nilemaking powers
family, or household purposes, or is present in the same (A) There is hereby created the emergency responseform and concentration as a product packaged for distribu- commission consisting of the directors of emironmental
tion and use by the general public. incl.ading, without limi- protection. heath, and industrial relations. the chairmen oftation. household and consumer products that are stored

the public utilities commission. industrial c6mmission, and
pnor to or displayed for distribution to the consumer when
in the same form and concentration and products that are

state and local govemment commission, the fire marshal.
the adjutant general and the attorney general as membersnot intended for distribution to the general public and are in ex officio, or their designees; notwnhstanding section

the same form and concentration as products packaged for 101.26 of the Revised Code, the chairmen of the respectivedistribution to and use by the general public. unless the
standing committees of the senate and house of representa-chemical is subject to a reporting requirement for which a tives that are primarily responsible for considering environ-

variance has been issued under division (B1 or (C) of sec-mental issues who may panicipate fully in all the commis-
tion 3750.11 of the Revised Code: sion's deliberations and activities except that they shall

(4) Any substance to the extent it is used in a research serve as nonvoting rnembers; and ten members to be
.

laboratory or a hospital or other medical facility under the appointed by the govemor with the advice and consent of
direct supervision of a technically qu#fied individual; the senate. The appointed members, to the extent practica-

(5) Any substance to the extent it is used in routine ble, shall have technical expenise in the field of emergency
agricultural operations or is a fenillier held for sale by a response. Of the appointed members. two shall represent
retailer to the ultimate customer.

,w-
- c



-

$
.

Emergency Planning
,

3750.02

the interests of petroleum refiners or m,arketers or chemicalenvironmental advocacy organizations one shall represent
j .

ers under this chapter as are required or authorized to be so
mdustry subject to this chapter, one shall represent themanufacturers, one shall represent the interests of anotherdelegated by that division. The commission may organize

itself into such additional committees as it considers neces-interests of municipal corporations, one shall represent thesary or convenient to implement and administer this chap-interests of counties, one shall represent the interests ofter. The director of environmental protection shall serse aschiefs of fire departments. one shall represent the interestschairman of the commission and the executive committeeof professional fire fighters, one shall represent the interestsThe commission shall annually select from among its memof volunteer fire fighters
bers a vice-chairman and a se' retary to keep a record ofitsests of local emergency m, and one shall represent the inter. c

majority of the voting members of the commission consti. proceedings. Except as otherwise provided in this chapter. a
anagement agencies,

An appointed member of the commission hay also
serve as a member of the local emergency planning com-tutes a quorum and the affirmative vote of a majority of the
mittee of an emergency planning district. An appointedvoting members of the commission is necessary for any
member of the commission who is also a member of a localaction taken by the commission. hicetings of the executiv'
emergency plarming committee shall not participate as a committee conducted for the purpose of determining

e

member of the commission in the appointment of memberswhether to issue an enforcement order or request that a civil
of the local emergency planning committee of which he is aaction, civil penalty action, or criminal action be brought to
member, in the review of the chemical emergency responseenforce this chapter or rules adopted or orders issued under

planning committee of which he is a member, in any voteand preparedness plan submitted by the local emergencyit are not subject to section 121.22 of the Revised Code
pwsuant to division (D) of that section.

to approve a grant to his district, nor in any vote of the Except for the purposes of Chapters 102. and 2921. and
commission on any motion or resolution pertaining specifi-sections 9.86 and 109.36 to 109366 of the Revised Code.cally to his district or the local emergency planning com- serving as an appointed member of the commission does
mittee on which he serves. A commission member who is

|

not constitute holding a public office or position of employ.
also a member of a local emergency planning committee

;

ment under the laws of this state and does not constituteshall not lobby or otherwise act as an advocate for his grounds for removal of public officers or employees from
district to other members of the commission to obtain fromtheir offices or positions of employment.
the commission anything of value for his district or the (B)' Die commission shall:
local emergency planmng committee,of which he is a (1) Adopt rules in accordance with Chapter 119. of the
member. A member of the cornmission who is also aRevised Code that are consistent with and equivalent in
member of a local emergency planning committee may scope, content and coversee to the " Emergency Planning
vote on resolutions of the commission that apply uniform 1y and Community Right-To know Act of 1986." 100 Stat.

,

, (/ to all local emergency planmng committees and distncts in 1729, 42 U.S.C.A. I1001. and applicable regttlations
,

'

the state and do not provide a grant or other pecuniary adopted under it:

benefit to his district or the committee of which he is a (a) Identifying or listing extremely hazardous substancesmember.
and establishing a threshold planning quantity for each such

The governor shall make the m. . . l appointrnents to the substance. To the extent consistent with that act and appli-itia

commission withm thirty days after the effecuve date of cable segulations adopted under it. the rules may establish
th;s section. Of the initial appointments to the commission. threshold planning quantities based upon classes of those
five shall be for a term of two years and five shall be for a substances or categories of facilities at which such sub-
term of one year. Thereafter, terrns of office of the stances are present.
appointed members of the commission shall be for tw

(b) Listing hazardous chemicals. establishing thresholdyears. with each term coding on the same day of the same quantities for those chemicals. establishing categories of
month as did the term that it succeeds. Each member shall

,

hold office from the date of his ap health and physical hazards of those chemicals, establishing!

of the term for which he was appom,pointment until the endcriteria or procedures for identifying those chemicals and
ted. Members may be the appropriate hazard catenories of those chemicals and

reappointed. Vacancies shall be filled m the manner pro- establishing ranges of quant'ities for those chemicals to be
vided for original appointments. Any member appointed t used in preparing emergenev and hazardous chemical
fill a vacancy occumng pnor to the expiration of the tenn inventory forms under sectio'n 3750.08 of the Revised
for which his predecessor was appomted shall hold,offic
for the remainder of that terrn. A member shall contmue in

Code. To the extent consistent with that act and applicable
regulations adopted under it, the rules may establish thresh-

office subsequent to the expiration date of his term until his old quantities based upon classes of those chemicals or
successor takes office or until a period of sixty days has categories of facilities where those chemicals are present.
elapsed, whichever occurs first. The commission may at o the extent consistent with that act, the threshold
any time by a vote of two-thirds of all the members remov unntities for purposes of the submission of lists 9(hazard-
any appointed member of the commission for misfessance, us chemicals under section 3750.07 and the submission of
nonfeasance, or malfcasance. hiembers of the commission emergency and hazardous chemical inventory forms under
shall serve without compensation but shall be reimbursed section 3750.0S of the Revised Code may differ.
for the reasonable expenses incurred by them,m t (c) Identif.ving or listing hazardous substances andis-

charge of their duties as members of the commissio rtable quantities of each of those sub-
The commission shall meet at least annually an' 11 ce n ec extremely hazardous substance. In addi-

hold such additional meetings as are necessary to imp e- t on to being consistent with and equivalent in scope. con-
'

ment and administer this chapter. Additmnal meetings y tent' and coverage to that act and applicable regulations
be held at the behest of the chairman or a majority o e ado ted under it. the rules shall be consistent with and
tnembers. The commission shall, by adoption of intema ? u valent in scope, content, and coverage to regulations
management rules under division (BX9) of this secdo dentifyin or listing hazardous substances.and reportable
establish an executive committee and , delegate to ' t antities of those substances adopted under the **Compre-
perfortnance of such of the commnsion s duties and pw. hensive Environmental Response. Compensation, and Lia-;

|
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bility Act of 1980." 94 Stat. 2779. 42 U.S.C.A.1602. as ments and authorizations regarding that information and
amended. access to it:

(d) Prescribing the information to be included in the lists (i) Information that is protected as trade secret informa-
of hazardous chemicals required to be submitted under tion or confidential business information under this chapter
section 3750.07 of the Revised Code; and rules adopted under it shall be kept in files that are

(e) Prescribing the information to be included in thIt separate from those containing information that is not so
~

emergency and hazardous chemical inventory forms protected;
required to be submitted under section 3750.03 of the (ii) The original copies of information submitted to the
Revised Code. If the commission establishes,its own emer. commission or committee shall not be removed from the
gency and hazardous chemical inventory farm the rules custody and control of the commission or committee:
shall authorize owners and operators of facilities who also (iii) A person who, either in person or by mail, requests
have one or more facilities located outside the state for to obtain a copy of a material safety data sheet submitted
which they are required to submit inventory forms under under this chapter by a facility owner or operator shall
the federal act and regulations adopted under it to submit submit a separate application for each facility for which a
their annual inventories on forms prescribed by the admin- material safety data sheet is being requested;
istrator of the United States environmental protection (iv) A person who requests to receive by mail a copy of
agency under that act instead of on forms prescribed by the information submitted under this chapter by a facility
commission and shall require those owners or operators to owner or operator shall submit a separate application for
submit any additional information required by the commis- each facility for which information is being requested, and
sion's inventory form on an attachment to the federal form. shall specify both the facility for which information is

(f) Establishing procedures for giving verbal nodce of being requested and the particular types of documents
releases under section 3750.06 of the Revised Code and requested:

prescribing the information to be provided in such a notice (v) Only employees of the commission or committee
and in the follow-up written notice required by that section; shall copy information in the files of the commission or

committee;(g) Establishing standards for determining valid needs
for the release of tier 11 information under division (B)(4) (vi) The commission or committee may require any per-

of section 3750.10 of the Revised Code: son who requests to review or obtam a copy of information

(h) Identifying the types or categories of information in ts files to schedule an appomtment for,that purpose we,th
the mformation coordinator of the commission or commit-sub.?itte/ or obtained under this chapter and rules adopted

undei et that constitute confidential business information; tee at least twenty-four hours before arrivi,ng at the office of
the comr .ission or committee for tne review or copy.

(i) Estabtshing criteria and procedures to protect trade (vii) Any person who seeks access to information m the( secret and ccnfidential business information from unautho- files of the commission or a local emergency planmngrized disclosure;
committee shall submit a written application, either m per-

(j) Establishing other requirements or authorizations that son or by mail to the information coordinator on a form
the commission considers necessary or appropnate to pmvided by the commission or committee.The person also
implement, administer, and enforce this chapter, shall provide his name and current mailing address on the

'

(2) Adopt rules m accordance with Chapter 119. of the application and may be requested by the commission or
Revised Code to implement and administer this chapter that committee to provide basic demographic information on

'

may be more stnnpent than the " Emergency Planning and the form to assist in the evaluation of the information
Community Right-To-Know Act of 1986." 100 Stat.1729. access provisions of this chapter and rules adopted under it.
42 U.S.C.A.11001 and regulations adopted under it. Rules Application forms may be obtained by mail or in person or
adopted under this division shall not be inconsistent with by request by telephone at the cffice of the commission or
that act or the regulations adopted under it. The rules shall; committee during regular business hours. Upon receipt of a

(a) Prescribe the information to be included in the chem- request for an application by telephone or mail, the infor-
ical emerEency response and preparedness plans prepared mation coordinator shall promptly mail an application to
and submitted by local emergency planning committees the person who requested it.
under section 3750.04 of the Revised Code: (viii) The application form shall provide the applicant

(b) Establish criteria and procedures for reviewing the with a means of indicating that his name and address are to ,

chemical emergency response and preparedness plans of be kept confidential. If the applicant so indicates, that infor- j
local emergency planning committees required by section marion is not a public record under section 149.43 of the
3750.04 of the Revised Code and the annual exercise of Revised Code and shall not be disclosed to any person who
those plans and for providing concurrence or requesting is not a member or employee of the commission or commil-
modifications in the plans and the exercise of those plans. tee or an employee of the environmental protection agency.
The criteria shall include without limitation. the require- When a name and address are to be kepttonfidential, they
ment that each exercise of a committee's plan involve. in also shall be deleted from the copy of the application
addition to local emergency response and medical person- required to be placed in the file of the facility under divi-
net, either a facility that is subject to the plan or a trans- sion (B)(2)(c)(xil) of this section and shall be withheld
porter of materials that arc identified or listed as hazardous from any log of information requests kept by the commis-
materials by regulations adopted under the " Hazardous sion or committee pursuant to that division.
Materials Transportation Act." 88 Stat. 2156 (1975). 49 (ix) Neither the commission nor a local emergency plan- ||U.S.C.A.1801, as amended. ning committee shall charge any fee for access to review |

(c) Establish policies and procedures for maintaining information in its files when no copies or computer j.

infurmation submitted to the commission and local emer- searches of that information are requested: |
gency planning committees under this chapter, and for (x) An applicant shall be informed of the cost of copy- i

receiving and fulfilling requests from the public for access ing. mailing. or conducting a computer search of informa- |

to review and to obtain copics of that information. The tion on file with the commission or committee before such )
criteria and pinced. ires shall include the following require- a copy or search is made, and the commission or committee 1

1

1

1
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shall collect the appropriate fees as established under see-
tion 3750.13 of the Revised Code. Each applicant shall injury to emergency management personnel responding to a

release of the substance or chemical the commission oracknowledge on the application form that he is aware he committee consider all of the following factors:will be charged for copies and computer searches of that
(i) The specific characteristics and degree and nature of

information he requests and for the costs of mailing copies $the hazards posed by a release of the extremely huardousof the mformauon to lum.
(xi)'Ihe commission or comtrurtee may require a person substances, hazardous chemicals. or hazardous substances;

requestmg copies of information on file with it to take (ii) ne proximity of the facilities that would be subject
to the reporting requirement to residendal areas, to areas

dehvery of them in the,ders the volume of the informationoffice of the commission.or com-
mittee whenever it consi where significantly large numbers of people are employed

to be large enough to make mailing or delivery by a parcel or otherwise congregate, and to environmental resources
that are subject to injury;

or package dehvery service impractical;
(ii) De quantities of the extremely hazardous sub. '

(xii) When the commission or committee receives a stances, hazardous chemicals, or hazardous substances that,

request for access to review or obtain copies ofinformation
are routinely present at facilities that would be subject to '

in its files, it shall not routinely notify the owner or opera- the reporting requirement:
tor of the facility involved but instead shall either keep a

(iv) The frequency with which the extremely hazardouslog or file of requests for the information or shall place a
copy of each completed applicanon form m the file for the substances, hazardous chemicals. or hazardous substances

facility to which the application pertains. Such a log or file are present at the facilities that would be subject to the

shall be available for tuview by the public and by the reporting requirement in quantities for which reporting
would be required thereunder.

owners and operators of facilities required to sub,mit infor- (f) Establish criteria and procedures for the issuance of
-mation to the commission or committee under this chapter

orders under division (D) of section 3750.11 of the Revised Iand rules adopted under it.
(d) Require that claims for the protection, as a trade Code requiring the placement of emergency response lock

secret, of information obtained under this chapter regardinF
box units. The rules shall require that before approval of an
application for issuance of such an order the commission orextremely hazardous substances identified or listed in rules committee find by a preponderance of the scientific evi-adopted under division (B)(1)(a) of this section and hazard-

ous chemicals identified or listed in rules adopted under dence based upon generally accepted scientific principles

division (B)(1)(b) of this section be submitted to the admin-
or laboratory tests that the presence of the extremely haz-
ardous substances. hazardous chemicals, or hazardous sub-

istrator of the United States environmental protection

(
ngency for determination under section 322 of the "Emer- stances in the quantities in which they are routinely or

intennittently present at the facility for which the order is
Fency Planning and Community Right-To-Know Act of sought pose a substantial risk of catastrophic injury to pub-
1986," 100 Stat.1747,42 U.S.C.A.11042, and regulations lic health or safety or to the environment, or pose anadopted under that rection;

extraordinary risk of injury to responding emergency man-
(e) Establish criteria and procedures for the issuance of agement personnel,in the event of a release of any of those

variances under divisions (B) and (C) of section 3750.!! of substances or chemicals from the facility. The rules shall
the Revised Code. The rules shall require that, before require that before approval of an application for issuance
approval of an application for a variance. the commission of such an order the commission or committee n!so find by
or committee find by a preponderance of the scientific a preponderance of the evidence that the placement of an
evidence based upon Fenerally accepted scientific princi. emergency response lock box unit at the facility is neces-
ples or laboratory tests that the extremely hazardous sub. sary to protect against the substantial risk of catastrophic
stances, hazardous chemicals. or hazardous substances that injury to public health or safe:y or the environment, or to
would be subject to the reporting requirement pose a sub- protect against an extraordinary risk of injury to responding
stantial risk of catastrophic injury to public health or safety emergency management personnel. in the event of a release
or to the environment. or pose an extraordinary risk o'f of any of the extremely hazardous substances, hazardous
injury to emergency management personnel responding to a chemicals. or hazardous substances routinely or intermit-
release of the chemicals or substances, when the substances tently present at the facility. The rules shall require that
or chemicals are present at a facility in an amount equal to when deterrnining whether the extremely hazardous sub-
or exceeding the quantity for which reporting would be stances, hazardous chemicals, or hazardous substances pre-
required under the reporting requirement for which the se,nt at the facility pose a substantial risk of catastrophic j

i

variance is sought. The rules shall also require that before injuty to public health or safety or to the enviro,nment, or i

approval of an application for a variance the commission or Pose an extraordmary nsk of injury to respondmg emer-
committee find by a preponderance of the evidence that the gency management personnel. m the event of a, release of
development and implementation of a local emergency any of those substances or chemicals from the facility the
response plan for releases of the substances or chemicals commission or committee consider all of the following j
covered by the reporting requirement will r%iuce the risk of factors:
catastrophic injury to public health or safety or to the eny . (i) The specific characteristics and the degree and nature !

,

ronment, or will reduce the extraordinary risk of injury to of the hazards posed by a release of the extremely hazard-
responding emergency management personnel, in the event ous substances. hazardous chemicals. or hazardous sub-
of a release of the substances or chemicals and find by a stances present at the facility:

,

|preponderance of the evidence that the reporting require. (ii) The proximity of the facility to residentist areas, to
|. rnent is necessary for the development of such a local areas where significantly large numbers of people are
Iemergency response plan. The rules shall require that when employed or otherwise congre, gate, and to environmental

k'
determining whether the substances or chemicals that resources that are subject to mjury:
would be subject to the reponing requirement pose a sub- (iii) The quantities of the extremely hazardous sub.
stantial risk of catastrophic injury to public health or safety stances. hazardous chemicals, or hazardous substances that
or to the environment. or pme an extraordinary risk of are routinely present at the facility;

,
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(iv)The frequency with which the extremely hazardous
( substances, hazardous chemicals, or hazardous s,ibstances for releases of the substance or chemical will reduce the'

are present at the facility, risk of a catastrophic injury to public health or safety or to
(g) Establish procedures to be followed by the commis- the environment, or will reduce the extraordinary risk of

sion and the executive committee of the commission for theinjury to responding emergency response personnel, in the
issuance of orders under this chapter. event of a release of the substance or chemical and find by

a preponderance of the evidence that the identification o'r(3) In accordance with Chapter 119. of the Revise 4 listing of the substance or chemical is necessary for theCode adopt rules establishing reportable quantities for
releases of oil that are consistent with and equivalent in development of state or local emergency response plans for
scope, content. and coverage to section 311 of the '' Federal releases of the substance or chemical. The rules sha!!

require that the commission consider the toxicity of theWater Pollution Control Act Amendments of 1972." 86
substance or chemical in terms of both the short-term andStat. 862. 33 U.S.C.A.1321. as amended. and applicable
long-term health effects resulting from exposure to it andregulations adopted under it.

(4) Adopt rules in accordance with Chapter 119. of the its reactivity, volatility, dispersibility, combustibility, and
Revised Code establishing criteria and procedures for iden- flammability when determining the risks posed by a release
tifying or listing extremely hazardous substances in addi. of the substance or chemical and. as appropriate. when
tion to those identified or listed in rules adopted under establishing a threshold planning quantity, threshold quan-

tity, reportable quantiry, or category of health or physicaldivision (B)(IXa) of this section and for establishing hazard for it.
threshold planning quantities and reportable quantities for
the added extremely hazardous substances; for identifying (5) Adopt rules in .u.cordance with Chapter I19. of the
or listing hazardous chemicals in addition to those identi- Revised Code establishing criteria and procedures for
fled or listed in rules adopted under division (BXI)(b) of receiving and deciding claims for protection ofinformation
this section and for establishing threshold quantities and as a trade secret that are applicable only to extremely haz.
categories of health and physical hazards for the added ardous substances and hazardous chemicals identified or
hazardaus chemicals; and for identifying or listing hazard- listed in rules adopted under division (CX5) of this section.

ous substances in addition to those identified or listed in The rules shall be equivalent in scope, content, and cover-
rules adopted under division (B)(IXc) and for establishing age to section 322 of the " Emergency Planning and Com-

munirv Right-To-Know Act of 1986." 100 Stat.1747, 42reportable, quantities for the added huntdous substances.
The entena for identifying or listing additional extremely U.S.C'.A.11042, and regulations adopted under it.
huardous substances and establishing threshold planrung (6Xa) After consultation with the fire rnarshal. adopt
quamities and reportable quantities therefor and for identi- rules'in accordance with Chapter 119. of the Revised Code
fying or listing additional hazardous che,micals and estab- establishing standards for the construction, placement, and
lishing threshold quantities and categones of health and use of emergency response lock box units at facilities that

( physical huards for the added hazardous chemicals sha!! are subject to this chapter. The rules shall establish all of
be consistent with and equivalent to applicable criteria ,he following:
therefor under the " Emergency Planning and Community (i) Specific standards of construction for lock box units:Right To Know Act of 1986," 100 Stat.1729,42 U.S.C.A.
i1001 and regulations adopted under it. "Ihe criteria for (ii) The specific types of information that shall be
identifying additional hazardous substances and for estab. placed in the lock box units required to be placed at a

facility by an order issued under division (D) of sectionlishing reportable quantities of the added hazanious sub. 3750.11 of the Revised Code which sha!! include the loca.stances shall be consistent with and equivalent to the appli. tion of on-site emergency fire-fighting and spill cleanupcable criteria foridentifying or listing huardous substances
and establishing reportable quantities therefor under the equipment; a diagram of the public and private water sup-lP y and sewage systems serving the facility that are known" Comprehensive Environmental Response. Compensation. to the owner or operator of the facility; a copy of theand Liability Act of 1980." 94 Stat. 2779, 42 U.S.C.A.
9602. as amended. and regulations adopted under it. The emergency and hazardous chemical inventory form for the

facility most recently required to be submitted under sec.rules shall require that. before identifying or listing any
tion 3750.0S of the Revised Code from which the owner orsuch additional extremely huardous substance, hazardou's

chemical. or hazardous substance and establishing a thresh, operator may withhold information claimed or determined

old planning quantity. threshold quamity, or reportable to be trade secret information pursuant to rules adopted
quantity therefor. the commission find by a preponderance under division (B)(2Xd) of this section, or pursuaat to divi-

sion (B)(14) of this section and rules adopted under divi.of the scientific evidence based on generally accepted sci. sion (BX5) of this section, and confidential business infor-entific principles or laboratory tests that the substance or
mation identified in rules adopted under division (B)(IXh)chemical poses a substantial risk of catastrophic injury to of this section; a copy of the local fire department's andpublic health or safety or to the environment. or poses an facility's emergency management plans for thp facility, ifextraordinary risk ofinjury to emergency management per. any; a current list of the names. positions, addresses. and

sonnel responding to a release of the chemical or substance,
telephone numbers of all key facility personnel knowledge-when the chemical or substance is present at a facility in an able in facility safety procedures and the locations at the

amount equal to the proposed threshold planning quantity facility where extremely hazardous substances, hazardous
or threshold quantity or, in the instance of a propose'
additional extremely hazardous substance or hazardous chemicals, and huardous substances are produced, used. ord

|

j substance, poses a substantial risk of catastrophic injury to
stored. The rules shall stipulate that. in the instance of lock
box units placed voluntarily at facilities by the owners or| public health or safety or to the environment if a release of Operators of the facilities, such information shall be main-

the proposed reportabic quantity of the substance occurs. tained in them as is prescribed by agreement by the ownerThe rules shall further require that before so identifying or or operator and the fire department having jurisdiction over
.

listing a substance or chemical. the commission find by a the facility.
,

preponderance of the evidence that the development and;

(iii) The conditions that shall be met in order to providej implementation of state or local emergency response plans
'

safe and expedient access to a lock box unit during a

.

_ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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release or tarentened release of an extremely hazardous
substance, hazardous chemical, or hazardous substance, " Comprehensive Environmental Response. Compensation..

(b) Unless the owner or operator of a facility is issued and 1.iability Act of 19SO," 9-t Stat. 2767, 42 U.S.C.A.
9601. as amended. The plan shall ensure a well-coordinatedan order under division (D) of section 3750.11 of the

Revised Code reqmring him to place a lock box unit at the responst by state ngencies that may be involved in assisting
facility, he may place a lock box unit at the facility at his local emergency responders during a rnajor release of oil or
discretion. If he chooses to place a icck box unit at the '.a major sudden and accidental release'of a hazardous sub-
facility, the responsibility to deposit information in the lock stance or extremely hazardous substance. The plan may
box urut is m addition to any other obligations established incorporate existing state emergency response plans by ref-
m this chapter. "",, erence. At least annually, the commission and the state

(c) Any costs associated with the purchase, construction, agencies that are represented on it shall jointly exercise the
or placement of a lock box unit shall be paid by the owner state plan in conjunction with the exercise of a local emer-
or operator of the facility. gency response plan by a local emergency planning com-

mittee under section 3750.04 of the Revised Code. After(7) In accordance with Chapter 119. of the Revised
Code, adopt rules governing the application for and award- any such exercise. the commission shall review the state

plan and make such revisions in it as the commission con-ing of grants under division (C) of section 3750.14 and
division (B) of section 3750.15 of the Revised Code

siders necessary or appropriate.

(8) Adopt rules in accordance with Chapter !!9. of the (14) Receive and decide claims for the protecuon of
Revised Code establishing reasonable maximum fees that information as a trade secro that pertain only to extremely
may be charged by the commission and local emergency hazardous substances and hazardous chemicals identified or )planning committees for copying information in the com- listed by rules adopted under division (C)(5) of this section.

mission's or committee's files to fulfill requests from the If the commission determines that the claim meets the
'

public for that information. criteria established in rules adopted under division (B)(5) of

(9) Adopt intemal management avles governing the this section. it shall issue an order to that effect in accor- i
dance with section 3750.18 of the Revised Code. If theoperations of the commission. The internal management
commission determines that the claim does not meet therules shall establish an executive committee of the commis.

sion consisting of the director of environmental protection criteria established in those rules. it shall issue an order to
or his designee, the attomey general or his designee, one of that effect in accordance with section 3750.18 of the

Revised Code.
the appointed members of the commission representing (15) Annually compile, make availabic to the public.industries subject to this chapter to be appointed by the

and submit to the president of the senate and the speaker ofcommission, one of the appointed members of.the commis-
the house of representatives a summary report on the num.

sion representing the interests of environmental advocacy ber of facilities estimated to be subject to regulation under( organizations to be appointed by the commission, and one sections 3750.05, 3750.07, and 3750.03 of the Revisedother appointed member or member ex officio of the com-
Code. the number of facilities reponing to the commission.mission to be appointed by the commission. The executive

committee has exclusive authority to issue enforcement an estimate of the percentage of facilities in compliance
with those sections, and recommendations regarding the

orders under section 3750.18 of the Revised Code and to
request the attorney general to bring a civil action. civil types of activities the commission considers neces'sary to

penalty action, or criminal action under section 3750.20 of improve such compliance. The commission shall base its
,

the Revised Code in the name of the commission regarding
estimate of the number of facilities that are subject to

violations of this chapter, rules adopted under it, or orders regulation under those sections on the current estimates
provided by the local emergener planning committeesissued under it. The internal management rules may set
under division (D)(6) of sect on h50.03 of the Revisedforth the other specific powers and duties of the commis. Code. |

sion that the executive committee may exercise and carry
out and the conditions under which the executive commit.

(C) The commission may:
,

s

tee may do so. The internal management rules shall not (1) Procure by contract the temporary or intermittent=

authorize the executive committee to issue variances under
services of experts or consultants when those services are

division (B) or (C) of section 3750.1I of the Revised Code
to be performed on a pan-time or fee-for-service basis and

;

or orders under division (D) of that section.
do not involve the performance of administrative duties:

(2) Enter into contracts or agreements with political(10) Oversee and coordinate the implementation and subdivisions or emergency planning districts for the pur-
;

enforcement of this chapter and make such recommenda- poses of this chapter,
tions to the director of environmental protection as it con- (3) Accept on behalf of the state any gift. grant. or
siders necessary or appropriate to improve the implementa-
tion and enforcement of this chapter; contribution from any governmental or private source, for

the purposes of this chapter,
(11) Make allocations of moneys under division (B) of (4) Enter into contracts, agreements, or memorands of

,,

section 3750.14 of the Revised Code and make grants understanding with any state department, agency, board,
under division (C) of section 3750.14 and division (B) of commission, or institution to obtain the services of person-section 3750.15 of the Revised Code;-

nel thereof or utilize resources thereof for the purposes of
(12) Designate an officer of the environmental protec-

tion agency to serve as the commission's information coor- this chapter. Employees of a state departmem, agency,4

board. commission or institution providing services to thei
dinator under this chapter, commission under any such contract. agreement. or memo-

(13) Not later than twebe months after the effective randum shall perform only those funcuons and provide!
date of this section, develop and distribute a state emer. only the services provided for in the cuntract. agreement, or

* pency response plan that defines the emergency response memorandum.,

roles and responsibilities of the state agencies that are rep- (5) Identify or list extremely hazardous substances m,
resented on the commission and that provides appropriate addition to those identified or listed in rules adopted under
coordination with the national contingency plan and the division (B)(1)(a) of this section and establish thresholdregional contingency plan required by section 105 of the planning quantities and reportable quantitics for the addu.

k
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j tional extremely hazardous substances, idenufy or list haz. know. and hazardous substance ar5d extremely hazardous
ardous chemicals in addition to those identified or listed in substance release reporting program: that are consistent
rules adopted under division (B)(IXb) of this section and with and equivalent in scope. coverage, and content to the
establish threshold quantities and categories or [ sic) health " Emergency Planning and Community Right-To-Know
and physical hazards for the added chemicals, and identify Act of 1986." 100 Stat.1729, 42 U.S.C.A. !!001 and
or list hazardous substances in addition to those identified reFulations adopted under it. except as otherwise specifi-
or listed in rules adopted under division (B)(1)(c) of this cally required or authorized in this chapter. The commis-
section and establish reportable quantities for the added sion and agency may do a!! things riecessary, incidental, or
hazardous substances. The commission may establish appropriate to implement. administer, and enforce this
threshold planning quantities for the addir.ional extremely chapter and to perfonn the duties and exercise the powers
hazardous substances based upon classes of those sub- of the state emergency response commission under th t act
stances or categories of facilities at which they are present and regu!ations adopted under it and under this chapter.
and may establish threshold quantities for the additional
hazardous chemicals based upon classes of those chemicals HISTORY: 1991 H 298. eff. 7-26-91
or categories of facilities where they are present. The com. 1988 S367
mission shall identify or list such additional substances or
chemicals and establish threshold plannmg quasttities, CROSS REFERENCES

threshold quantities. reportable quantities, and hazard cate-
, Prohibition: 3750.17gories therefor in accordance with the criteria and proce-

dures established in rules adopted under division (B)(4) of Commercial hazardous waste incinerators continuation or ter-
this section and. after compliance with those criteria and mination of restrictions. 3734.124
procedures, by the adoption of rules in accordance with Prmeetion of trade secrets. 4905.82
Chapter I19. of the Revised Code. The commission shall Toxic chmical dase. enfonement of local mies. 3751.06

" M 3f50 lt$3f50 to 5fym,t adopt rules under division (C)(5) of this section modi-
'no

rule Og any threshold planning quantity established in rules Public review of plan exercises. OAC 375040-84
adopted under division (B)(1)(a) of this section. any thresh- State emergency response commission. OAC 37501 to
old quantity established in rules adopted under division 3750 50
(B)(1)(b) of this section nor any reportable quantity estab. Trade secrets. OAC Ch 3750-60
lished in rules adopted under division (B)(1)(c) of this
section. LIBRARY REFERENCES

If, after the commission has adopted rules under this
division identifying or listing an extremely hazardous sub- PRACTICE AND STUDY AIDS

( stance. hazardous chemical, or hazardous substance, the Baldwin's Ohio Legislatisc Service.1983 Laws of Ohio. S
administrator of the l'nited States environmental protection 367-LSC Analysis p 5-1017
agency identifies or lists the substance or chemical as an Baldwin's Ohio Township Law. Text 75.131
extremely hazardous substance or hazardous chemical Hardy. Ohio Environmental Law. Text 5.01. 5.02f AL 5.07(A)
under the " Emergency Planning and Community Right.To-
Know Act of 1986. 100 Stat.1729,42 U.S.C.A. I1001, or NOTES ON DECISIONS AND OplNIONS

identifies or lists a substance as a hazardous substance
under the " Comprehensive Environmental Response. Com- '"'*"'''*'Y""'h'''Y

pensation. and Liability Act of 1980." 94 Stat. 2779. 4*- 64 OSt3d) 619, 597 NEdd) 487 (19921 Ohio Chamber of
U.S.C.A. 9602. as amended. the commission shall rescind Commerce v Emergency Response Comm. The language "equiv-
its rules adopted under this section pertaining to the sub. alent m scope, content. and coverage" in RC 3750.02(B)(1)
stance or chemical and adopt the appropriate rules under prescribes only minimum regulatory requirements and does not
division (B)(1)(a). (b). or (c) of this section. prevent the emergency response comnussion from promulgating

(6) From time to time. request the director of environ. ICS that unpose
of regulated facHa. reporting requirements on owners and operatorsmental protection to review implementation, administra. ues mat exceed the repomns requiremms of me

tion, and enforcement of the chemical emergency response [ "" dq
""" ' " ^

4 et
planning and reporting programs, created by this chapter
and rules adopted under at regardmg their effecuveness m EBR 252245. 772246. and 252247 t1 17 91). Ohio Chamber
prepanng for response to releases of extremely hazardous of Commerce v Emergency Response Comm. OAC 3750 30 20.

substances, hazardous chemicals, and hazardous sub- requiring submission of very specific. detailed. scaled maps of
faciliues showing the locanon of certain chemicals. is a lawful

stances. After completion of any such review, the dirtetor escreise of the state emergency response comnussion's regulatory
shall report his findings to the commissinn. Upon receipt of authority under RC 3750 02.
the director's findings. the commission may make such EBR 252245. 772246, and 252247 (1 17 91). Ohio Chamber
recommendations for legislative and administrative action of Commerce v Emergency Response Comm. While RC
as the commission finds necessary or appropriate to pro. 3750.02fB)(l)is somewhat ambiguous in staung that the regula.
mote achievement of the purposcs of this chapter. sory authoney of the state ernergency response commission should

(D) Except as provided in section 3750.06 of the be exercised in a manner "c,onsistent with * and " equivalent in
Revised Code, nothing in this chapter APP es to the trans. "'P****"''"'""d***N' I'd#'*I " * ''I"'*U "*li
portation including the storage incident to transportation. nenher the im' pact nor effe: of these words as that the state'.

of any substance or chemical subject to the requirements of regulations must be " identical" to the federal provisions.

this chapter, including the transportation and distribution of 2. Immunity from tiability
"* I"

(E) Th.'
*

n chapter authorites the state, through the emer- OAG 91014. Persons who voluntanly render advice to the

gency response commission and envmmmental protection emergency response commasion or to local emergency planning
enmmittees in an ernergency snuation are entitled to immunity

| agency, to establish and maintain chemical emergency from civil habdity under those circumstances prescribed by RC
| response pl.mning and preparedness, community right-to- 2305 232.

t
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OAG 91-014. Members of the emergency response ccmmir.-

sion who have been appointed under RC 3750.02 and members of thirds vote of all its members, may at any time remove a
a local emergency planning committee who have been appointed member for misfeasance, malfessanec. or nonicasance or'pursuant to RC 3750.03 are entitled to immunity Imm criminal at the request of the committee. the commission mav
prosecutions civil suits. and actions for removal from office or remove a member of the commitice for any of thos'c
employment for violations of RC Ch 102. 2921.42, or 2921.4.1 n IC280"5-

i

the circumstances presenbed by RC 102.08. '

The members of the committee for a joint interstate.

OAG 91-014. The appointed members of the state emergency district shall be appointed, shall serve for such terms, andresponse commission, established by RC 3750.02. are entitled to are subject to removal from the committec in the mannerthe immunity conferred upon officers and employe.-s by RC 9.86. provided in the agreement establishing the district.5
Except for the purposes of Chapters 102., 2741.,and

2921. of the Revised Code. serving as a member of a3750.03 Emergency planning districts; local emer. CO'r.mittee does not constitute holding a public office orgency planning committees
position of employment under the laws of this state and

(A) The emergency response cornmission shall, by reso- does not constitute grounds for removal of public officers
lution, designate emergency planmng districts to preparc or employees from their offices or positions of

employment.and implement district chemical emergency response and
preparedness plans tmder this chapter. The commission (C) The commission may, as it considers appropriate,
may designate exisung poliucal subdivisions or mult:Juns- modify its designation of emergency planning districts, the

,

dictional plannmg orgamzations as districts and may revise composition of the groups and orFanizations represented on
sts designanon of districts as it considers necessary or the committee, or the number of members representing any
appropnate. At the request of the local emergency planmng of those groups or organizations on the committee. pro-
committees of two or more adjoimng distnets, the commas- vided that each of the organizations or groups enumerated
sion may designate those districts to constitute a jomt emer- in division (B) of this section is represented on the commit.

gency plannmg district., The commission al,so, may enter tee. Members of the public mav. bv written petition, request
mto agreements with adjommg states or adjo,mmg pohucal the commission to modify the " representation of those
subdivisions of conuguous states to establish jomt interstate groups or organizations on the committee. If the commis-
emergency plannmg distncts. sion reduces or eliminates representation of a group or

(B) The commission shall, by resolution, appoint the organization on a committee, it shall declare the position of
members of the local the member representing that group or organization to be
each emergency plannm, emergency planmng committee ofabolished. and the person whose position is so abolishedg distnct. The committee shall con-
sist of such number of members as the commission consid- shall cease to scave as a member of the committee on the( ers appropriate but shall melude, without limitation, repre* effective date of the commission's declaration. Appoint-
sentatives from each of the following groups or ments of rnembers to Sil positions established as a result of-

orgamzauons: elected state and local officials, law enforce- modification of the composition of the committee shall be
rnent personnel, emergency management personnel, fire- made in the same manner as original appointments under
Oghting personnel, first aid personnel, health personnci, this section.

local environmental personnel, hospital personnel, trans- if the commission alters the boundaries of an existing
portation, personnel. broadcast and print media personnel. emergency planning district. designates a joint district. or
community groups, and owners and operators of facilitics enters into an agreement to establish a joi1t interstate dis-
subject to this chapter. trict, it shall. within thin'v davs after the effective date of

if a district consists only of territory withm. one county, the action. sppoint a committe'e for each district created by
the commission, shall appoint the members of the commit- or whose boundaries were altered by that action. IJpon the
tee of the distnct from a lis: of persons submitted to the appointment of a committee for each such district, the com-

|
commission by the board of county commissioners of that m itee of each of the districts that existed prior to that

{county. If the district orjomt district contams territory that action shall cease to exist.
lies wholly or partly withm two or more counues, the (D) A local emergency plannmg committee shall: I
commission shall appomt the members of the committee (IJ A point a chairman and vice<hairman and a secrc-P

from the lists of persons submitted to the commission by tary to keep a record of its proceedings;,
the board of county commissioners of each county having (2) Adopt bylaws for the conduct ofits business;
terntory within the district orjoint district. Members of the (3) Appoint an information coordinator who shall he
committee for a joint interstate district shall be appointed in responsible for maintaining the committee's files of infor.
the manner provided in the agreement establishing the mation received under this chapter and rules adopted underdistrict. it and for receiving and ful0lling requests from the puhhc

The terms of office of the members of a comrnittee for a for that information;
district other than a joint interstate dist'rict shall be for two (4) Appoint a community emergency coordinator who
years, with each term ending on the same day of the same shall be responsible for coordinating the development and
month as did the term it succeeds. Each member shall hold implementation of the chemical emergency response and
office from the date of his appointment until the end of the preparedness plan of the district and for receiving verbal
term for which he was appointed. Members may be reap. and follow-up written notices of releases of hazardous sub-
pointed and vacancies shall be filled in the manner pro. stances and extremely hazardous substances pmvided under
vided for original appointments. Any member appointed to section 3750.06 of the Revned Code;
fill a vacancy occurring prior to the expiration of the term (5) Except as otherwise authonred by division (E/4 of

,

for which his predecessor was appointed shall hold office
*

for the remainder of that term. A member shall continue in
this section, obtain any thmg to be purchased, leased.
leased with an option or agreement to purchase, or con.

office subsequent to the expiration date of his term until his structed. in accordance with the proviuons of secuorn
successor takes of0ce or until a period of sixty days has 307.86 to 307 92 of the Revised Code applicable to boards

|elapsed, whichever occurs Srst The committee, by a two- of county comrnissioners:

i

|
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(6) Establish and carry out a program to monitor regu. subdivision. agency. or authority for performance of the
[ lated facilitics within the district and to conduct compliance agreement.
-

and enforcement activities to ensure that the facilities have Upon entering into an agreement under division (E)(.8)submitted the information required by sections 3750.05,
3750.07, and 3750.0S of the Revised Code. Not later than of this section and within the limitations prcscribed in it.

the board of health, political subdivision, agency, or author-the first day of October of each year, each committee shall ity rnay exercise the same powers as the committee with
submit a summary report of the compliance and enforqe-
ment activitics of the committee during the previous calen- respect to the performance of any function or rendering of

dar year. The repon also shall contain an estimate of the
any service under the agreement. An agreement authorized

number of faciliues within the emergency planning district
under this section does not diminish the authority of the

that are required to comply with any of thoSc sections and, committee to exercise any power or perform any function
being exercised or performed on its behalf by the board of

based upon the submission of emergency and hazardous henhh, political subdivision. agency, or authority under thechemical inventory forms required to be submitted on or agreement.
before the immediately preceding first day of March under (5) By resolution. adopt rules establishing requirementssection 3750.08 of the Revised Code, the number of facili- for reporung or providing the names and amounts of
ties within the district that are in compliance with those extremely hazardous substances or hazardous chemicalssections.

produced. used. or stored at facilities within its emergency
(E) A local emergency planning committee may: plarming district; for the reponing or providing ofinforma-
(1) Receive and accept from any public or private tmn regarding locadons where those substances or chema.

source for the purposes of this chapter gifts, grants, or cals are stored at those faciliues: or for the reporting of
contributions of money, services of personnel, and real or releases of extremely hazardou,s substances, hazardous sub-
personal property or their use. A municipal corporation, stances, or oil that are more stnngent than the, reporting and
county, or township may, for the purposes of this chapter, hazard communicanon requirements under this chapter and
make contributions of money, services of personnel, and rules adopted under it by the commission. The rules may
real or personal propeny or their use to or on behalf of the !nclude, without hmitauon. reporting requirements regard-
district in which it is located. mg the nam'es. amoums, or storage locanons of chermcals

If, as a result of the redesignation of a district. designa- described in division (G)(3) of secuon 3750.01 of the
tion of a joint district. or establishment of a joint interstate Revised Code. A committee shall not create or require the
district by the commission, a municipal corporation, use oUorms o,thu than those approved by the commission.
county, or township is withdrawn from a district that Befom enforcing nch a more stnngent requinment, the
remains in existence. the committee of that remaining dis- # **I"** shall obtam a vanance from the commission
trict shall ascertain the funds on hand. credits. and real and under dms. ion (B) of section 3750.1I of the R
personal propeny of the district and shall make an equitable No person shall violate a rule adopted under dm,evised Codeston (E)($1

f. apportionment and distribution in money or in kind of that
If6)money and propeny between the political subdivision and to contracts with persons for the develop-n er

the d,istnct from which it was withdrawn. ment or provision of the training programs. seminars. or
(2) Appoint and fix the compensation of employees nec- other forms of educational programs that are required to be

essary or appropriate to perform the functions of a commit- included in the plan of each district under division (A)(ll)
tee under this chapter within the district. Employees of a of section 3750.04 of the Revised Code;

district shall be considered county employees for the pur. (7) Do all things necessary, it:cidental, or appropriate to
poses of Chapter 124. of the Revised Code and other provi- perform the duties and exercise the powers of a committee
sions of the Revised Code applicable to employees. under this chapter. and rules adopted under it, and under the

(3) Request. in writing, that the commission. pursuant to '' Emergency Planning and Community Right-To-Know
division (A) of section 3750.05 of the Revised Code, desig- Act of 1986." 100 Stat.1729, 42 U.S.C.A. !!001, and
nate an additional facility within the district as being sub-

regulations adopted under it.

ject to the emergency planning and notification require- (F) The local emerfency planning committee of an
emergency planning district lying wholly within the bound-ments of sections 3750.(M and 3750.05 of the Revised ~

Code: aries of a county shall be considered a county board and
shall receive the services of the auditor and prosecuting(4) Enter into an agreement with the board of health of a
attomey of the county in the same manner as other countycity or general health district. a political subdivision that is
boards. If a district orjoint district contains territory withinlocated wholly or panly within the district, a countywide two or more counties the committee shall designate theemergency managernent agency established under section county auditor of one of the counties in the district as the

5915.06 of the Revised Code having jurisdiction within all fiscal officer of the district and shall designate the prosecut-or a ponion of the district. or a regional authority for ing attomey of one of the counties as leFat advisor of theemergency management created under section 5915.07 of district. The prosecuting attomey shall g5revide such ser-
the Revised Code having jurisdiction within all or a portion vices to the district as are required or authorized to be
of the district, whereby the board of health, political subdi. provided to county boards under Chapter 309. of the
vision, agency, or authority will exercise any power, per. Revised Code. The committee of a joint interstate districtform any function. or render any service on behalf of the shall designate a fiscal officer and legal advisor under this
committee that the committee may exercise. perform. or division in the same manner as a joint district unless the
render under this chapter. The agreement shall specify the agreement establishing the joint interstate district providespowers, functions, and services of the committee that the otherwise,
board of health, political subdivision agency, or authority Moneys received by the committee of a district lyingas authotized to exercise, perform. or render and shall wholly within the boundaries of a county shall be credited*

establish either in specific terms or by prescribing a method to a special emergency planning fund in the treasury of the| for determining them the amounts of any payments to be county. If a district erjoint district contains tenitory withinmade by the committee to the board of health, political two or more counties, rnoneys received by the committee

I
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f shall be credited to a special emergency planning fund in
the treasury of the county whose county auditor has been under division (B)(1)(a) or (C)(5) of section 3750.02 of theRevised Code:designated by the committee as the fiscal officer of the
district.The fund shall be administered by the committee of (b) is required to participate in the emergency planning

,

!
the district, and moneys credited to the fund shall be process by an order issued under division (A)'of section

!
3750.05 of the Revised Code.

expended only for the purposes of carrying out the powers -- (2) An identification of all facilities within the districtand duties of the committee under this chapter and rules
that are contributing or subjected to additional risk due toadopted and orders issued under it. Moneys received by the
their proximity to facilities identified under division (A)(1)committee of a joint inntate district shall be credited, of this section;administered, and expendua k. the same man:M as in n

joint district unless the agtrement establishing the joint (3) An identification of routes likely to be used for the j

interstate district provides otherwise. transportation of extremely hazardous substances to and
from each facility identified under division (A)(1) of this IHISTORY: 1991 H 298, eff. 7 26-91 secuon:

19SS S 367 (4)he methods and procedures to be followed by own- )
ers and operators of facilities identified under division

i

1

CROSS REFERENCES (A)(1) of this section and by local emergency response and j
medical personnel to respond to releases of extremely haz-
ardous substances:Prohibition: 3750.17

Polideal subdivision, emergency planning district. Joint emer. (5) The designation of a community emergency coordi-

gency planning district and joint interstate emergency planning nator for the district, identification of the facility emer-
distner as. 2744.01 gency coordinator for each facility identified under division |

Toxic chemical release, enforcement of local rules. 3751.06 (A)(1) of this section, and identification of the heads of the 1

1

Transportation of hazardous materials through emergency cmergency response organizations for designated areas or lplanning district, provision of informauon. 4905.81 political subdivisions within the district;
ISpecial emergency planning fund. OAC 3750-50-05 (6) An identification of procedures for reliable, effec-

.

'

tive, and timely notification and communication among !LIBRARY REFERENCES emergency responders within the district and to the public
in the event of a release of an extremely hazardous sub-

PRACTICE AND STUDY AIDS stance from a facility identified under division (A)(1) of
this section:Baldwin's Ohio Legislative Service.1988 Laws of Ohio. S

. 367-LSC Analysis, p 5-1017 (7) The development of methods for determining the
Baldwin's Ohio Township Law. Text 75.131 occurrence of a release of an extremely hazardous sub-

stance from each facility identified under division (A)(1) of
NOTES ON DECISIONS AND OPINIONS this section and for identifying the geographic area or pop-

ulation likely to be affected by such a release:
1. Immum.tv from stabinty (8) A composite statement of specialized equipment.

facilities, personnel, and emergency response organizations I
OAG 91-014. Persons who voluntarily render advice to the available within the district to respond to releases of

emergency response commission or to local emergency planning extremely hazardous substances:
committees in an emergency situation are entitled to immunity

(9) The development of evacuation plans including. butfmm civil liability under those circumstances prescribed by RC
not limited to provisions for a precautionary evacuation2305.232.

OAG 91014. Members of the emergency response commis- and for alternative traffic routes in the event of a release of
sion who have been appointed under RC 3750.02 and members of an extremely hazardous substance from a facility identified
a local emergency planning committee who have been appointed under division (A)(1) of this section:
pursuant to RC 3750.03 are enutled to immunity from cnminal (10) A plan for mutual aid to other emergency planning,

prosecunons civil, suits. and actions for removal from office or districts and for the allocation of emergency response facil-
employment for violations of RC Ch 102. 2921.42, or 2921.43 in ities, equipment, and personnel for responding to releases
the circumstances presenbed by RC 102.08. g

|
OAG 91-014. Members of a local emergency planning com- (11) A plan for the development or provision of training I

miciee established by RC 3750.03. are enutled to the immumty programs, seminan, and other forms of educational pro- !
aff ded public officers and employees as prescribed by RC Ch Frams for the personnel of facilities identified under divi-

|'

g

of political subdivisions within the district, and medical

/ personnel:
3750.04 Chemical ernergency response and (12) The development of methods and schedules for

preparedness plan exercising the plan;
(13) Such other information as the commission requires(A) Within ninety days after the effective date of this by rules adopted under division (B)(2)(ni of section

section. the local emergency planning committee of each 3750.02.
, iemerFency planning district shall prepare and submit to the The committee shall base its plan on m, formation

emergency response commission a chemical emergency obtained from the commission, the environ, mental protec.response and preparedness plan for the district. The dis- tion agency. emergency management agencies of the state
tnet's pLm shall contain all of the following: and political subdivisions within the district, and facihues

i

- (1) An identification of each facility within the district identified under division (A)(1) of this section.that meets either of the following qualifications: (B) The committee annually shall submit the plan to the
(a) Has an extremelv hazardous substance present at the commission not later than the seventeenth day of October

facility in an amount that exceeds the threshold planning for review and concurrence. The commission shall reviewquantit) for the substance e>tablished in rules adopted the plan to ensure that si complies with division (A) of thn
,

.
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LIBRARY REFERENCES
section and nales adopted under divisions (B)(2)(a) and (b)

( of section 3750.02 of the Revised Code, and to ensure that
PRACTICE AND STUDY AIDSit is coordinated with the plans of adjoining districts. The

commission shall endeavor to review each such plan and Baldwin's Ohio Legisistise Sersice,1988 Laws of Ohio. $

provide notice of concurrence with,the plan or of recom- 367-LSC Analysis. p 5101~h! Law. Text 5.02(A)
mendations for modifications to it withm sixty days after its- Hardy. Ohio Environment

submission to the commission. The commission may assign
the highest priority for review to plans applying to geo- 3750.05 Applicability; facility representatives- [graphic areas having the greatest number of facilities that
pose the greatest risk of harm to the public he,alth or safety notice of applicability; provision of information; agri$
or to the environment. cultural producer exemption"

if the commission finds that the plan subnu.tted by a (A) Each facility that has an extremely hazardous sub-
committee complies with division (A) of this section and stance present in an amount that exceeds the threshold
rules adopted under divisions (B)(2)(a) and (b) of section planning quamity for the substance established by tules
3750.02 of the Revised Code and is coordinated with theadopted under division (BXI)(a) or (C)(5) of section
plans of adjoining districts, the commission shall, within 3750.02 of the Revised Code is subject to this section and
sixty days after submission of the plan, issue an order in
accordance with section 3750.18 of the Revised Code con-

section 3750.04 of the Revised Code. Upon the written
request of the local emergency planning committee of the

curring with the plan. If the commission finds that the plan emergency planning distnet in which a facility is located.submitted by a committee does not comply with division the emergency response commission may, by issuance of
(A) of this section and rules adopted under divisions an order in accordance with section 3750.18 of the Revised
(B)(2)(a) and (b) of section 3750.02 of the Revised Code orCode, designate an additional facility as being subject to
is not coordinated with the plans of adjoining districts. the the requirements of this section and section 3750.04 of the
commission shall, by issuance of such an order within that

Revised Code if the commission determines from thesixty-day period. refuse to concur with the plan and direct request that, due to the size of the facility, the nature of itsthe committee to submit a rnodified plan that complies with
operations. or its proximity to a residential area or an area

those requirements within a reasonable time, not exceeding where si nificant numbers of people work or congregate,Fsixty days, after issuance of the order.
(C) Each committee shall conduct an exercise ofits plan participation in the emergency planning process under this

at least annually. The committee shall notify the commis- section and section 3750.04 of the Revised Code is neces-
sion at least thirty days before each such exercise. and the sary or appropriate to protect the public health or safety or

commission shall observe each such exercise. The commis-
the environment. At least forty-five days before issuance of

sion shall review each such exercise in accordance with the
such an order thEcommission shall rnail written notice to

( rules adopted under division (BX2)(b) of section 3750.02
the owner or operator of the facility by certified mail,

of the Revised Code and shall either concur with the con-
return receipt requested, and shall notify the public. by the
publication of notice in a newspaper of general circulationduct of the exercise or direct the committee to make modi-m the county where the facility is located. of the commis-fications in the exercise of the plan in accordance with sion's intention to approve the request and to issue the

If the commission finds that the committee's exercise of
order and that the public may submit written comments tothose rules.
the commission regarding approval of the request during

its plan complies with the criteria established in rules thli!~hme. The commission shall not issue any such order
adopted under division (B)(2Xb) of section 3750.02 of the unless at least sixty per cent of the voting members of the
Revised Code. the commission shall issue an order in commission vote to approve the request and issuance of the
accordance with section 3750.18 of the Revised Code con- order. Designations under this division shall be made on the
curnng with the conduct of the exercise. If the commission basis of individual facilities rather than on a categorical
finds that the committee's exercise of its plan does not
comply with those criteria. the commission sha!!, by issu- basis.

(B) Within thirty days after the committee of a district is
ance of such an order, refuse to concur with the conduct of appointed under section 3750.03 of the Revised Code. the
the exercise and direct the committee to make modifica- owner or operator of any facility located in the district andtions in the exercise of the plan that comply with those

identified under division (A) of this section shall select a
Each committee shall annually, or more frequently if facility representative and provide the name of the repre-rules.

changed circumstances in the district or at any facility in
sentative to the committee. The facility representative is the
person who will participate in the district's emergencythe district so require, review the plan of the district. The

review shall include, without limitation, an evaluation of planning process as the facility emergency coordinator. If
the owner or operator changes its facility emergency coor-the need for funds, personnel. trainirig, equipment, and dinator, the owner or operator shall promptly provide the

facilities to develop, revise, implement. and exercise the name of the new facility emergency coordinator to the
plan and recommendations and requests to the commission committee,
regarding any additional funds that may be needed for If an extremely hazardous substance first becomes pre-
those purposes and the rneans for providing them. sent at a facility on or after 6he effective date of this section

in an amount that exceeds the threshold planning quantity
HISTORY: 1938 S 367, eff.12-14-88 established for the substance in rules adopted under divi-

3750.02 of the Revised Code, orsion (B)(IXa) of sectionCROSS REFERENCES if, after rules have been adopted under division (CX5) of
section 3750,02 of the Revised Code, an extremely hazard-

Prohibition: 3750,17 ous substance becomes present at a facility in an amount*

that exceeds the threshold planning quantity for the
Chemical emergency recmse plans. exerciws. definitions, extremely hazardous substance. the owner or operator of

issuance of orders. OAC 3750 20 7o to 3750 20-84
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f the facility shall notify the emergency response commis
sion and the local emergency planning committee of the-3750.06 Required notices

that the facility is subject to this section and sectionemergency planning distnct in which the facility is located(A) The owner or operator of a facility where a haurd3750.04
of the Revised Code within sixty days after first

release of an extremely hanrdous substance or hazardousous chemical is produced. used. or stored and from which a-(CX5) of sectionacquiring the substance. If rules are adopted under division
. substance occurs in an amount equal to or exceeding theadopted under division (B)(1)(a) or C)(5) of that section3750.02 of the Revised Code, or if rulesreportable quantit
sion (B)(1)(c) or (y prescribed in rules adopted under divi.are amended, and a facility has prese(nt an extremely haz.
Code shall provide the notices required by divisions (C)C)(5) of section 3750.02 of the Revisedardous substance in an n' mount exceeding the Jhreshold

planning quantity for the extremely hazardous substanceand (D) of this section. De owner or operator of an
established in those rules or amended rules, the owner orfacility from which a release of oil occurs in an amoun'y
operator of the facility shall notify the commission and theequal to or exceeding the reportable quantity prescribed int

planning district in which the facility is located that thelocal emergency planninF committee of the emerFencyrules adopted under division (B)(3) of section

dm,ssons (C) and (D) of this secuon.the Revised Code shall provide the notices required b3750.02 offacility is subject to this section and section 3750.04 of the y
Revised Code within sixty days after adoption or amend.

release of a hazardous substance or an extremely hazartlous(B) De owner or operator of a vessel from which aously been required to select a facility emergency coordina. ment of the rules. If the owner or operator had not previ.substance occurs in an amount equal to or exceeding thetor under this division, he shall select one and provide hisreportable quantit
sion (B)(IXc) or (y prese:ibed in tules adopted under divi-

ing the extremely hazardous substance or within sixty dname to the committee within sixty days after first acquir.CX5) of section 3750.02 of the RevisedCode, or from which a release of oil occt rs in an amount
,after adoption or amendment of the tule, as approptiste.equal to or exceeding the reportable quantity prescribed in

ays
,/

tion, the owner or operator of a facility identified in divi (C) Upon the request of the committee having jurisdic.rules adopted under division (B)(3) of section

divisions (C) and (D) of this section, except that thosethe Revised Code, shall provide the notices required by
3750.02 of

sion (A) of this section thallpan)ptly prpv.ide to_the com.
.

.mittee the information Jiecessary for developing'andnotices need be provided to only the director of environ-implementing the chemical emergency 7e'sponse andmental protectsort or his designated representative. Upreparedness plan for_the. district. receiving a verbal emergency notice under this division pon
section 302 of the " Emergency Planning and Community (D) An agricultural producer who has complied withdirector or his representative shall immediately notify thethe

ning district in which the release occurred of the release. community emergency coordinator of the emergency plan.Right-To-Know Act of 1986." 100 Stat.1730,42 U.S C A( 11002, and divisions (B) and (C) of this section is notUpon receipt of a written fo11ow-up emergency notice or
...

subject to the requirements of sections revised wntten follow-up emergency notice under division3750.08 3750.07 and
fees under division (A) of sectionof the Revised Code nor to the payment of filing(D) of this section. the director or his representative shall

immediately serd a copy of it to that community emer-3750.13 of the RevisedCode with respect to his agricultural production activitiesgency coordinator.

(E) No owner or operator of a facility shall fail to (C) Except as provided in division (E) of this section if
.

comply with this section or an order issued under divi < innany release described in .

occurs, the owner or opedivision (A) or (B) of this section(A) of this section.
ator of the facility or vessel from

bally, by telephone, radio or in person. the communitywhich the release occurred shall immediately notify ver.HISTORY: 1988 S 367. eff.12-14 88
emergency coordinator of each emergency planning districtUNCODIFiED LAW that contains an area likelv to be affected by the release the
fire department having' jurisdiction where the releaseof the local emergency planning committee of the emergency 1988 5 367 l 5.eff.1214 88 reads,in part:(A) Notification

.

cc a e eq e

his designated representative. The verbal notification shallnmemal pmtection orresponse district in which a facihty is located of the name of the
facdity emergency coordinator in comphance wkh subparagraphor aboard the vessel has knowledge of the release, unlessbe given "ithin thirty minutes after a person at the facility(d)(1) of secuan 303 of the "Emer
Right-To-Know Act of 1986." gency Planning and Community

notification within that time is impracticable under the cir-100 Stat.
3750.0$ of the Revised Code.i1003. constitutes compliance with division (B) of secti1731, 42 U.S.C.A.

and that response to the release will not be delaved. theCumstances. To the extent known at the time notice is giv non
e

notice shall include all of the following information:CROSS REFERENCES
~

* * * **

involved in the release and whether the subs'tance is an(2) The chermcal name or identity of any substanceProhibition: 3750.17

extremely hazardous substance:
3750-20-01. 37504 0-05Facihucs subject to emergency planning requirements OAC

released into the environment;(3) An estimate of the quantity of any substance.

"
hazardous cherm.n 375 3 i cal reponing require. (4) The time and duration of the release;

(5) The environmental medium or media into which thesubstance was released;
LIBRARY REFERENCES

risks associated with the release and if known to the(6) Any known or anti:ipated acute or chronic heshh
*

PRACTICE AND STUDY AIDS " "#"** * 'I "E "

367--LSC Analysis, p 51017Baldwin's Ohio Legislauwe Service.1988 Laws of Ohiomdividuals exposed to the substance released.
" ##

(7) Proper precautions to take as a result of the releast
.S

Hardy. Ohio Environmental Law. Test 5 02r8 h 5.07(BxD)including evacuation and other proposed response actions.
unless that information is readily available to the commu-.
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nity emergency coordinator pursuant to the plan of the 3750.07 List of hazardous chemicalst material

[ district prepared under section 3750.04 of the Revised safety data sheet

Code- (A) Except as otherwise authonzed in division (E) of
(8) The name and telephone number of the person or this section. any person who owns or operates a facility and

persons to be contacted for further information: as requsted to prepare or hase available a material safety
(9) Such other information as may be required by rules data sheet for a hazardous chemical under the "Occupa-

adopted under division (B)(1)(f) of section 3750.02 of the ' tional Safety and Health Act of 1970." 84 Stat.1590. 29
Revised Code. - U.S.C.A. 651 as amended. and regulations adopted under it

(D) As soon as practicable but not later than thirty davs
after the release, the owner or operator of a facility 'or shall, within thirty days after the effective date of this

section, submit to the local emergency planning committee
vessel from which a release described in division (A) or (B)
of this section occurred shall submit to the comthittee of the

of the emergency planrung district m which the facility is
located, the emergency response commission, and the fire

district in which the release occurred and to the director or
his designated representative a written, follow-up emer. department having jurisdiction over the facility, a list of

any hazardous chenu,cals that are produced, used, or storedgency notice of the release setting forth and updating the at the facility in an amount that equals or exceeds theinformation provided in the verbal notice given under divi, threshold quantity applicable to the hazardous chemicalsion (C) of this section and including all of the followine established by rules adopted under division (B)(1)(b) of~

additional information:
section 3750.02 of the Revised Code.The hazardous chem-(1) Actions taken to respond to and contain the release: icals shall be grouped together on any such list by the(2) Any known or anticipated acute or chronic health categories of health and physical hazards prescribed in

risks associated with the release:
(3) Where appropriate. advice regarding medical atten. rulet adopted under that division. The list shall include all

tion necessary for individuals exposed to the substance of the following:
(1) A listing of the hazardous chemicals in the mannerreleased:

(4) A summary of all actions taken by the owner or pres,cribed by rules adopted under division (BXIXd) of
section 3750.02 of the Revised Code including e.hemicaloperator to prevent a recurrence of the release. Any infor.

mation submitted pursuant to division (DX4)of this section abstract service numbers and s!phabetical groupings of the
chemicals:is subject to Evidence Rule 407.

(5) Such other information as is required by rules (2) The chemical name or common name of each such
adopted under division (B)(lXf) of section 3750.02 of the chemical and any hazardous component thereof:

Revised Code. (3) Any hazardous component of each hazardous chemi-

If significant additional information about a release cal on the list that comprises more than one per cent by
becomes known during the period between submission of weight of the hazardous chemical or,if the hazardous com-
the written report required by this division and one year ponent is a carcinogen comprises more than one tenth of

( after the release, the owner or operator shall submit to the one per cent by weight of the hazardous chemical;
committee and the director or his authorized representative (4) For each hazardous chemical, an indication as to
an updated written notice within three days after teaming whether the owner or operator chooses to withhold infor-
the additions! information. mation about it frorn disclosure as a trade secret and. if so.

(E) This section does not apply to any release of an whether the owner or operator has filed a claim with the
extremely hazardous substance. hazardous substance, or oil administrator of the United States environmental protection
from a facility that results in exposure to persons solely agency for protection of that itsformation as a trade secret
within the site or sites on which the facility is located. pursuant to rules adopted under division (BX2)(d) of sec-

(F) No person shall fail to provide any verbal or written tion 3750.02 of the Revised Code or with the commission
release notification or to update a written release notifica- pursuant to rules adopted under division (BX5) of that
tion required by this section and by rules adopted under section. as appropriate:

division (BXI)(f) of section 3750.02 of the Revised Code. (5) Any other information required by rules adopted
under division (B)(1Xd) of section 3750.02 of the Revised

HISTORY: 1988 5 367 eff.12-14-88 Code.
(B) The owner or operater of a facility may meet the

CROSS REFERENCES requirements of division (A) of this section for n' hazardous
chemical that consists of a mixture of hazardous chemicals

Penalty: 3750.99( As by doing either of the following:
Prohibition: 3750.17 (1) Providing the information required by division (A)

of this section for each component in the mixture that is a
Ernergency release nonfication. OAC Ch 3750-25 hazardous chemical. If the ow ner or operator reports on this

basis the quantity of each hazardous chemicalin the mix.
LIBRARY REFERENCES ture sha!! be determined by multiplying by the weight of

the mixture the concentration of the hazardous chemicalin
PRACTICE AND STUDY AIDS the mixture that comprises more than one per cent of the

mixture by weight or, if the chemical is a carcinogen, more
Baldwin s Ohio Leps!stive Service.1988 Laws of Ohio. S,

th of one per cent by wei ht.
.,, ,than one-ten. ding the m. formation required by division (A)

S367-LSC Analym. p 51017 (2) Provi
,Baldwin's Ohio Township Law. Text 75.131 of this section on the mixture itself provided that theHardy. Ohio Environinental law. Text 5.02rBl. 5 07(BHE

owner's or operator's reporting of mixtures on this basis is
LAW REVIEW COMMENTARIES consistent with his reporting of mixtures under section*

'750.08 of the Revised Code. If the owner or operator

[ 3 Heshh L J of Ohio !!3 (Ma>> June 1992). Osl Spill Rtport. reports on this basis, the total quantity of the mixture shall
\ sng Requirements. Daud L. Yauuy. be reported.

.
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(C) L'pon the request of the committee of the district in
<

(
which a facility is toested or the commission. the owner orrequired to report a hazardous chemical identified or listed

by rules adopted under division (CW5) of sectionoperator of a facility subject to this section shall, within
thirty days after receiving the request, submit to the com-of the Resised Code, he shall submit a material safety data

3750.02

hazardous chemical on the list submitted by the owner ormittee or commission the material safety data sheet for anysheet for it to the commission. committee. and fire depart-
ment within three months after obtaining the hazardous

operator under division (A), (D), or (E) of this section. . hazardous chemical. If an owner or operator who has sub-chemical or adoption of the rule identifying or listing theUpon the request of any person, a committee shall make
available to that person the material safety data sheet for'mitted material safety data sheets for ten hazardous chemi-
any hazardous chemical identified in a list submitted to thecats under this division obtains a hazardous chemical forcommittee under division (A). (D), or (E) of thie.section. If which reporting is required under division (A) of this sec-
the committee does not have the requested matedal safetytion or is first required under division (D) of this section, he
data sheet, it shall request the sheet from the owner orshall, within three months after obtairdng the hazardous
operator of the facility who listed the chemical for which chemical or adoption of the tule identifying or listing the
the sheet was requested. The owner or operator shall submithazardous chemical. prepare and submit a list containing
the sheet to the commission or committee within thirty daysthe information required in that division for all of the haz.
after receiving the commission's or committee's request.ardous chemicals stored, handled, or processed at the facil-
Upon receiving the sheet. the committee shall make itity for which reporting is required under that division.
available to the person who requested it. When making(F) No owner or operator of a facility where a hazardous

them, the committee shall protect from disclosure tradematerial safety data sheets available to persons requestingchemical is stored. handled. or processed in an amount that
exceeds the threshold quantity for the hazardous chemical

secret information that is subject to protection under div!- established in rules adopted under division (B)(IXb) orsion (B)(14) of section
3750.02 of the Revised Code and (C)(5) of section 3750.02 of the Revised Code shall fail to:rules ado

section. pted under divisions (B)(1)(i) and (BX2Xd) of that (!) Submit either the list of hazardous chemicals
required to be submitted and containing the information

(D) Except as otherwise authorized in division (E) ofrequired by division (A) of this section or to submit mate.
this section, within three months after the discovery of newrial safety data sheets for the hazardous chemicals in com.
information about a hazardous chemical identified in thepliance with division (E) of this section:
list required by division (A) of this section, within threedata sheet as required by division (D) of this sectiorn(2) Comply with a request to provide a material safetymonths after obtaining a hazardous chemical for which
reporting is required by division (A) of this section. or (3) Submit either a revised list of hazardous chemicalswithin three months after adoption of a tule under divisionor a revised material safety data sheet as required by divi-
fC)(3) of section 3750.02 of the Revised Code identifyingsion (D) of this section or to submit a list, material safety( or listing an additional hazardous chemical which is pro-data sheet. or revised material safety data sheet in compli-
duced, used, or stored at his facility in an amount equal toance with division (E) of this section.
or exceeding the threshold quan'tity for the hazardous HISTORY: 1988 S 367, eff.12-1 t-88chemical established by those rules. the owner or operator
of a facility shall prepare and submit to the commission and

CROSS REFERENCESto the committee and fire department having jurisdiction
over the facility a revised list that meets the requirements ofProhibition: 3750.17
that division and contains the new information. If the owner
or operator submits a revised hst due to discovery of new List or matenal safety data sheets MSDS) reporting require.information about a hazardous chemical on the current listments for subject faciliues. OAC 375000-15
for which the committee or the commission had requested a
matenal safety data sheet. the owner or operator shall also LIBRARY REFERENCES
submit a revised material safety datn sheet to the committee

PRACTICE AND STUDY AIDSeon ooe r of any facility at which no
more than ten hazardous chemicals are produced. used. or ns y s. p$1 I367

applicable to the hazardous chemical established by rulesstored in an amount that exceeds the threshold quantityBaldwin's Ohio Township Law. Text 75.131
Hardy. Ohio Environmental Law. Text 5.03(A>iC). 5.07tCsadopted under division (B)(IXb) or (C)(5) of section3750.02

of the Revised Code may submit to the commis-
sion and the committee and fire department havingjunsdic-3750.08 Emergency and hazardous chemicalinven-tion over the facility the material safety data sheets applica-1 ry gm
ble to those chemicals instead of the list required under
division (A) of this section. If an owner or operator who (A) Each owner or operator of a facility who 8 required

,

submitted material safety data sheets under this divisionin prepare or have available a material safety data sheet for
discovers new information about a hazardous chemical fora hazardous chemical under the " Occupational Safety and
which a material safety data sheet was so submitted, heHealth Act of 1970." 84 Stat.1590. 29 U.S.C.A. 651. asshall submit a revised material safety data sheet for theamended. and regulations adopted under it. or who is
hazardous chemical to the commission committee, and firerequired to submit a list under division (A). (D). or (Ei. or
department within three months after discovery of the newis authorized to submit material safety data sheets instead
information. If an owner or operator who has submittedof that list under division (E). of section 3750.07 of the.matenal safety data sheets for nine or fewer hazardous Revised Code and who had present at the facility during the
chernicals under this division obtains a hazardous chemicalpreceding calendar year an amount of a hazardous chemical
for which reporting is required under division (A) of thisexceeding the apphcable threshold quantity established by
section or, pursuant to division (D) of this section, is firstrules adopted under division (BXI)(b) or (CX5) of section

,

|

3750.02 of the Revised Code. shall annually by the first day\

__
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i of March submit to the loent emergency planning commit. shall be provided in the appropriate reporting range estab-I tee of the emergency planning district in which the facility lished by rules adopted under division (BXIXb) of section
is located, the emereenev response commission, and the 3750.02 of the Revised Code.
fire department having jurisdiction over the facility an (3) An estimate in pounds of the average daily amount
emergency and hazardous chemical inventory form con- of the hazardous chemical that was present at the facilitytaining tier 1 information as prescribed in divisions (A)(1) during the preceding calendar year. The estimate shall be
to (4) of this section. The owner or operator may instead 'provided in the appropriate reporting range established by
suomit an inventory form containing tier II information as those rules,
prescribed in divisions (BXI) to (7) of this section for any (4) A brief desetiption of the manner of storage of thehazardous chemical present at the facility. If thscommis- hazardous chemical:
sion, committee, or fire department having jurisdiction over (5) The location at the facility of the hazardous
a facility has requested under division (B) of this section chemical;
that the owner or operator of a facility submit an inventory (6) An indication as to whether the owr:er or operator
form containing tier 11 mformation as prescribed in that

chooses to withhold information about the hat.ardous chem-division, the owner or operator shall by the first day of ical from disclosure as a trade secret and, if so, whether he
March of each year subsequent to that request submit to the

has filed a claim with the administrator of the United Statescommission, committee, and fire department an inventory environmental protection agency for protection of that
form containing tier !! information as prescribed in divi- information as a trade secret pursuant to rules adopted
sions (B)(1) to (7) of this section instead of an inventory under division (B)(2Xd) of section 3750.02 of the Revisedform containing the tier I informadon prescribed in this Code or with the commission pursuant to rules adopted

I division, until such time as the commission authorizes the under division (BX5) of that section, as appropriate;owner or operator to resume the annual submission of an (7) Any other information required by rules adoptedinventory form containing tier I information. An owner or
under division (B)(1)(c) of section 3750.02 of the Revised

i

operator who has been so required to annually submit an Code.
inventory form containing tier 11 information may, at any if the commission has not prescribed emergency andUme, request the commission to authorize the owner or hazardous chemical inventory forms, the owner or operator
operator to resume annual submission of an inventory form shall submit the information required by divisions (A)(1) tocontaining tier I information.

The emergency and hazardous chemical inventory form
(4) or (BXI) to (7) of this section to the commission by
letter.

Shall include as der) information all of the following infor- (C) No owner or operator of a facility where a hazard-mation with respect to each hazardous chemical that was ous chemicalis produced used. or stored in an amount that
present at the facility during the preceding calendar year in exceeds the threshold quantity for the chemical established

( an amount exceeding the applicable threshold quantity: in tules adopted under division (BXI)(b) or (CX5) of sec.
(1) An estimate of the maximum amount in pounds of tion 3750.02 of the Revised Code shall fail to submit:the hazardous chemicals in each category established in (1) An emergency and hazardous chemical inventoryrules adopted under division (B)(1)(b) or (C)(5) of section form containing tier I information as required by division3750.02 of the Revised Code that were present at the facil- (A) of this section;

ity at any time during the preceding calendar year. The (2) An emergency and hazardous chemical inventory| estimate for each such category shall be provided in the form containing tier II information in compliance with divi-'

appropriate reporting range established by those rules. sion (B) of this secdon when requested to do so under that
(2) An estimate of the average daily amount in pounds

of the hazardous chemicals in each such category that were
division or when required to do so under division (A) of
this section.

present at the facility during the preceding calendar year.
The estimate for each such category shall be provided in HISTORY: 1988 5 367, eff.12-14-88
the appropriate reporting range established by those rules.

'

| (3) The general location at the facility of hazardous CROSS REFERENCES
chemicals in each category;

(4) Any other information required by rules adopted Prohibition: 3750.17
|

under division (B)(IXe) of section 3750.02 of the Revised
Code. Emerlency and hazardous chemical inventory form. OAC I

3750-30-20(B) Upon the request of the commission or the commit- 1
- '

tee or fire department having jurisdiction over the facility, LIBRARY REFERENCES
the owner or operator of a facili y that is subject to thist
section shall submit an emergency and hazardous chemical I

PRACTICE AND STUDY AIDS;tnventory form containing tier II itiformation as prescribed ,"

in divisions (BXI) to (7) of this section withm thirty days Baldwin's Ohio Legislative Service 1988 Laws of Ohio. S l
after receiving the request. 367-LSC Analysis. p 5-1017

An emergency and hazardous chemical inventory form Hardy. Ohio Environmental Law. Text 5.01, 5.03(C). 5.07(C)

shall include as tier 11 information the following additional
information for each hazardous chemical that was present
at the facility during the preceding calendar year m an 3750.09 Protection of trade secrets
amount exceeding the applicable threshold quantity; (A) Except as otherwise provided in division (E) of this

(1) The chemical name or common name of the hazard- section, any person who is required to provide information
,ous chemical as provided on the material safety data sheet to the emergency response commission, the local emer-and its chemical abstract service number;

(2) An estimate of the maximum amount in pounds of gency planning committee of the emergency planning dis-r

( the hazardous chemical that was present at the facility at trict in which a facility owned or operated by the person is
located. or the fire department having jurisdiction over theany time during the preceding calendar year. The estimate facility, under the reporting requirements in sections

I
1
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3750.04. 3750.05. 3750.07. or 3750.08 cf the Revised Code
( or the rules adopted under division (BXIXd) or (e) of confidential business information in rules adopted under

division (BXIXh)of section 3750.02 of the Revised Code $
secuon 3750.02 of the Revised Code, may withhold from
submission to the commission, committee, fire depanment. (b) A determittation of the claim remains pending pursu
or any other person the specific chemical identity, includ- ant to those rules and division (B)(14) of that section.
mg the chemical name and other specific identification. of (2)It has been determined pursuant to those rules and
an extremely hazardous substance or hazardous chemical division (BX14) of that section that a trade secret exists,
tdentified or listed by rules adopted under division'. (C) No person shall withhold the specific identity of a
(B)(IXa) or (b) of section 3750.02 of the Revised Code on. chemical on the grounds that it is a trade secret:
the grounds that the information constitutes a trade secret if (1) From any repon enumerated in division (A) or (B) of
either of the following conditions is met: this section. if it has been determined pursuant to rules

(1)(a) At the time of submitting the infortr!.ation soughtadopted under division (B)(2)(d) of section 3750.02 of the
Revised Code. or pursuant to division (BX14) and rulesto ba classified as a trade secret, the owner or operator of

the facility submits a claim for protection of that informs. adopted under division (B)(5) of that section. that no tradesecret exists;
tion as a trade secret pursuant to rules adopted under divi.

(2) In any notification of a release required by sectionsion (BX2)(d) of section 3750.02 of the Revised Code and3750.06 of the Revised Code:submits a copy of the required report that indicates that
(3) When required to provide the specific chemical iden-such a claim has been filed and contains the generic class

tity to a 1.calth professional. physician. or nurse pursaant toor category of the chemical identity in place of the specific division (E) of this section.chemical identity and that is accomparued by a copy of the
substantiation supporting the trade secret claim that was (D) The govemor may, pursuant to section 322 of the

submitted to the administrator of the United States environ." Emergency Planning and Community Right-to-Know Act
of 1986." 100 Stat.1747. 42 U.S.C.A. I1042. request themental protection agency. ne owner or operator may with.
administrator of the United States environmental protectionhold from the copy of the substantiation submitted to the

commission, committee, or fire department the specific agency to provide specific chemical identities that are
chemical identity claimed to be a trade secret and informa. claimed or have been determined to be trade secret infor.
tion identified as confidential business information in rulesmation or the substantiations explanations. or supplemental
adopted under division (B)(1)(h) of section 3750.02 of the information supponing trade secret protection claims sub-

mitted to or determined by the administrator pursuant toRevised Code.
that section and rules adopted under division (BX2)(d) of

(b) A determination of the claim remains pending pursu. section 3750.02 of the Revised Code regarding facilitiesant to those rules.
(2)It has been determined I cated m this state that are subject to this chapter. He

" " " W" *j trade secret exists, Pursuant to those rules that a I *** 5 * * ""I *** ' *
- commission or committee who is not also an officer or*f (B) Except as otherwise provided in division (E) of this employee of the state or a political subdivision any infor-

section. any person who is required to provide information mation claimed or determined to be a trade secret or confi-
to the comrnission, the local emergency planning commit * dential business information obtained under this division or !'
tee of the emergency planning district in which a facility pursuant to rules adopted under division (BX5) of section
owned or operated by the person is located. or the fire 3750.02 of the Revised Code. Anv trade secret and confi.
department having jurisdiction over the facility, under the dential business information obtairied under this division or
reporting requirements in section 3750.04, 3750.05, pursuant to rules adopted under division (BX5) of that
3750.07 or 3750.08 of the Rcvid Cd or the rules section shall be protected from unauthorized disclosure in
adopted under division (BXIXd) or (e) of section 3).v02 accordance with rules adopted undes division (B)(lXi) of
of the Revised Code may withhold from submission to the tiat scetion.,

committee. fire department. or any other person the specific (EXI) The owner o. _ * tor of a facility that is subject
chemical identity, including the chemical name or other to section 3750.07 or 3'/50x8 of the Revised Code shall
specific identification, of an extremely hazardous substance provide the specific chemicalidentity of an extremely haz-
or hazardous chemical identified or listed in rules adupd ardous substance or hazardous chemical. if the specific
under division (CX5) of section 3750.02 of the Revisedchemical identity is known, to any health professional who
Code on the grounds that the information constitutes a trade submits to the ' owner or operator a written request and
secret if either of the following conditions is rnet: statement of need for the specific chemical identity. The '

(IXa) At the time of submitting the information sought written statement of need shall be a statement of the health
to be classified as a trade secret. the owner or operator of professional that he has a reasonable basis to believe that

the facilhy submits a claim to the commission for protec. all of the following conditions pertain to the request:
,

tion of that information as a trade secret pursuant to rules (a) The information is needed for purposes of diagnosis
or treatment of an individuahadopted under division (B)(5) of section 3750.02 of the

Revised Code along with the report that the owner or oper. (b) The individual being diagnosed or treated has been

stor is required to submit to the commission and submits to exposed to the chemical concemed:
(c) Knowledge of the specific chemical identity of thethe committee or fire department a copy of the required chemical will assist in diagnosis and treatment.

,

i

report that indicates that such a claim has been filed with
the commission and that contains the generic class or cate. An owner or operator to whom such a written request
gory of the chemicalidentity in place of the specific chemi. and staternent of need is submitted shall provide the

requested information to the heakh professional promptly jj
cal identity and that is accompanied by a copy of the

after receiving the request and statement of need, subject to ) 1

substantiation supporting the trade secret claim that was
division (EX4) of this section.submitted to the commission. The owner may withhold ,

from the copy of the substantiation submitted to the com. (2) The owner or operator of a facil,ity that is subject to

mittee or fire department the specifie chemical identity sectior. 3750.07 or 3750.08 of the Revised Code shall pro-

claimed to be a trade secret and information identified as vide a copy of a material safety d.ita sheet or eme,rgency
and hazardous chemical inventory form that contains the

|,
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( specific chemical identity of an extremely hazardous sub- (F)(1) A member of the commission. officer or
stance or hazardous chemical. if the specific chemical iden- employee of the environmental protection agency. member
tity is known, to any treating physician or
requests that information if the physician or n, nurse whoor employee of a committee or ofScer or employee of a

urse deter- Src depanment shall not request the owner or operator of a
mines that all of the following conditions pertain to the facility subject to this chapter to submit to him a trade
request: ' secret claim or copy thereof: report required by section(a) A medical emergency exists:

3750.04. 3750.05. 3750.07 or 3750.08 of the Revised(b) The specific chemical identity of the chemical con-
cemed is necessary for or will assist in emergency or first Code; substantiation of a trade secret claim or copy thereof

or explanation or supponing information pertaining to aand diagnosis or treatment: %
(c) The iadividual being diagnosed or treated has been trade secret claim or copy thereof, that contairs any infor-

exposed to the hemical concemed. mation claimed or deterniined to be a trade secret pursuant

The owner cr operator shall provide the requested infor- to rules adopted under division (B)(2)(d) of section 3750.02

mation to the physician or nurse immediately upon receiv- of the Revised Code or identified as conndential business
ang such a request. The o,wner or operator shall not require information by rules adopted under division (B)(1)(h) of
any such, treating physician or nurse to provide a wntten section 3750.02 of th- Revised Code. If any such member,

officer, or emP oyee knows or has reason,to, believe thattconfidentiality agreement or statement of need as a precon.
dition for disclosure of a specific chemical identity under any such trade secret claim. report, substantianon, or expla-
this division; however, the owner or operator may require nation or supporting information pertairung to a, trade secret
the treating physician or nurse to provide a written confi. claim contains any such information, he shall immediately
dentiality agreement under division (E)(4) of this section retum it to the owner or operator of the facility who sub-
and a statement setting forth the conditions listed in divi mitted it without reading it and shall request the owner or
sions (E)(2)(a) to (c) of this se.ction as soon after the Operator to submit the appropriate report or substantiation
request is made as circumstances permit. that does not contain the information claimed or determined

(3) The owner or operator of a facility that is subject to to be a trade secret or so identified as confidential business
section 3750.07 or 3750.0S of the Revised Code shall pro- information.
vide the specific chemicalidentity of an extremely hazard-
ous substance or hazardous chenucal, if the specific chemi- (2) A member of the commission who is not also an
cal identity is known, to any health, professional, including, employee of the state or a political subdivision, member or

without larm,tation, a physician, toxicologist, or epidemiolo- employee of a committee, or officer or employee of a fire
gast. who is either employed by or under contract with a department shall not request the owner or operator of a
pohu, cal subdivision and who submits to the owner or oper- facility subject to this chapter to submit to him a trade

( ator a wntren request for the information, a written state- secret claim or copy thereof: report required by section
. ment of need for the information that meets the require. 3750.04. 3750.05, 3750'07, or 3750.08 of the Revised

ments of division (E)(3) of this section. and a written Code: substantiation of a trade secret claim: or explanation
confidentiality agreement under division (E)(4) of this sec- or supporting information pertaining to a trade secret claim,

tion. The owner or operator shall promptly after receipt of or copy thereof, that contains any information claimed or
the written request. statement of need and confidentiality determined to be a trade secret pursuant to division (B)(14)
agreement provide the requested information to the loca'l of section 3750.02 of the Revised Code and rules adopted
health professional who requested it. under division (B)(5) of that section or any information

The written statement of need for a specific chemical identified as confidential business information by rules
identity required by division (E)(3) of this section shall adopted under division (B)(1)(h) of that section that per-

; desenbe with reasonable detail one or more of the follow- tains to such a claim. If any such member, officer, or
inE health needs for the information:,

employee knows or has reason to believe that any such| (a) To assess exposure of persons living in a local com- trade secret claim, report. substantiation, or explanation orI munity to the hazards of the chemical concemed; supporting information pertaining to any such trade secret
(b) To conduct or assess sampling to determine expo-

sure levels of various population groups to the chemical claim contains any such information, he shall immediately
concemed; rerum it to the owner or operator of the facility who sub-

(c) To conduct periodic medical surveillance of popula-
mitted it without reading it and shall request the owner or

tion groups exposed to the chemical concemed; operator to submit the appropriate report or substantiation

(d) To provide medical treatment to individuals or popu- that does not contain the information so claime.d or deter.
lation groups exposed to the chemical concemed; mined to be a trade secret or so identified as confidenrY1

business information.
(c) To conduct studies to determme the health effects of

exposure to the chemical concerned: (G) No member of the commission or ftis,' designee.
(f) To conduct studies to aid in the ' identification of a officer or employee of the environmental protection

chemical that may reasonably be anticipated to cause an agency, member or employee of a committee, health pro-
observed health effect. fessional, physician, nurse. or other person who receives

(4) Any person who obtains information under d2 vision information claimed or determined to be a trade secret
(E)(1) or (3) of this section shall. as a precondition for pursuant to rules adopted under division (B)(2)(d) of sec-
receivinF that information enter into a written confidential, tion 3750.02 of the Revised Code or pursuant to division
ity agreement with the owner or operator of the facility (B)(14) of that section and rules adopted under division
from whom the information was requested that the person (B)(5) of that section, or who receives confidential business

,

.will not use the information for any purpose other than the information identified in rules adopted under division
i health needs asserted in the statement of need provided (B)(1)(h) of section 3750.02 of the Revised Code shall' . thereunder, except as otherwise may be authorized by the release the information to any person not authorized to\ terms of the agreement or by the person providing the have that information under division (C) of this section or
i

informanon. rules adopted under division (B)(1#i) of that secuon. Vio-
.
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lation of this division is not also a violation of section
j

(,
1331.51 of the Revised Code. adopted under division (B)(2)(d of section 3750.02 of the 1

Revised Code. subject to the restrictions under division IHISTORY: 1988 S 367, eff.12-14 88
(BX5) of this section on the release of information on
emergency and hazardous chemicalinvemory forms desig.CROSS REFERENCES

nated as tier 11 information and to the restrictions on the
disclosure of trade secret and confidential business infor-Penalty: 3750.99(B) 1

of section 3750.02 of the Revised Code.mation established in rules adopted under division (BXI)(i)Prohibition: 3750.17
~ '

Trade secrets. OAC Ch 3750-60 (3) If the commission or committee does not have therequested inventory form containing tier 11 information and
LIBRARY REFERENCES

",
if the requested inventory form pertains to a hazardous
chemical that was present at the facility in an amount equal
to or exceeding ten thousand pounds at any time during thePRACTICE AND STUDY AIDS
preceding calendar year. the commission or committee |

367-LSC Analysis p 510t7Baldwin's Ohio Legislative Service.1988 f.aws of Ohio. Sshall request the owner or operator of the facility to submit |

Baldwin's Ohio Township Law. Text 75.13 g an emergency and hazardous chemical inventory form con- I

taining tier II information regarding the hazardous chemi- I

cat. The owner or operator of the facility shall submit the
requested inventory form to the commission or committee

I

3750.10 Access to information
within thirty days after receiving the request to submit it.

infortnation submitted to the emergency response commis-(A) Any person who seeks to review or obtain copies ofUpon receivmg the requested mventory form. the commis-
,

sion or committee shall provide access to review it or a
sion or a local emergency planning committee under this copy of it to the applicant in accordance with the policies

l

chapter and rules adopted under it shall submit a written and procedures established in rules adopted under division
'

4

application to the information coordinator of the commis- (BX2)(c) of section 3750.02 of the Revised Code, subject'

sion or committee in accordance with the policies and pro-the release of information on emerge)ev and hazardousto the restrictions under division (BX5 of this section on
1

cedures in rules adopted under division (BX2Xc) of section
'

3750.02 of the Revised Code. Upon submission of a com-chemical inventory forms designated as tier 11 information
n

i

pleted application, the information coordinator shall pro-and to the restrictions on the disclosure of trade secret and
'

vide the applicant access to or copies of the information confidential business information established in rulesadopted under division (BXIXi) of sectionrequested. or shall perform the requested cornputer search 3750.02 of the
and pmvide the applicant with the information obtained Revised Code.

( from it. in accordance with those policies and proc.;d' es. (4) If the commission or committee does not have the
subject to the restrictions under division BX5 of thi< sec- requested inventory form containing tier 11 information and

.
I

tion on the release of information on em(ergen)cy and haz-if the requested inventory form pertains to a hazardous
'

ardous cheinical inventory forms submitted under section chemical that was present at the facility in an amount less3750.08
of the Revised Code that is designated as tier 11 than ten thousand pounds at any time during the preceding

information and to the restrictions on the disclosure of tradecalendar year, the person's application for acce(s to review

secret and confidential business information established inor obtain a copy of the imentory form sV.1 contain the
rules adopted under division (B)(IXi) of section 3750.02 of person's statement of general need for the information. in
the Revised Code. addition to the other information required on the applica-

(BXI) Upon receiving the written request of an officer tion form. If the commission or committee finds that the
or employee of the state or a political subdivision acting in applicant's statement of general need for the information
his official capacity, the commission or committee shall constitt'tes a valid need for it under rules ado'
make available to the officer or employee an emergency to division (BXI)(g) of section 3750.02 of'ved pursuantthe Revised
and hazardous chemical inventory form that contains tier 11 Code the commission or committee shall request the owner

information. If the commission or committee does not haveor operator of the facility to submit an inventory form that
the requested inventory form containing that information, it contains tier 11 information pensining to the hazardous
shall request the owner or operator of the facility to submit chemical. The owner or operator of the facility shall submit
one. 'Ihe owner or operator of the facility shall submit the the requested inventory form to the commission or commip

Lee within thirty days after receivmg the request to submitrequested inventory form to the commission or committee
within thirty days after receiving the request to submit it. it. Upon receiving the requested inventory form the,com-

mission or committee shall provide access to rev;iew it or aUpon receipt of the requested inventory form. the commis-
sion or committee shall provide it to the public officer or copy of it to the applicant in accordance with the policies
employee who requested it, subject to the restrictions on the and procedures established in rules adopted undpr division

disclosure of trade secret and confidential business infor-(BX2Xc) of section 3750.02 of the Revised Code. subject
mation established in rules adopted under division (BXIXi) to the restrictions on the release of tier !! information in

3750.02 of the Revised Code. division (BX5) of this section and to the restrictions on theof section

(2) Upon receiving an application from any person to disclosure of trade secret and confidential business mfor-
review or obtain a copy of an emerFency and hazardous mation established in rules adopted under division f B)(I Wil

of section 3750.02 of the Revised Code,chemical inventory form containing tier II information that
is in the possession of the commission or committee, the (5) The owner or operator of a facility may request in
commission or committee shall provide the applicant writing that the storage location of a hazardous chemical at

access to review the form or obtain a copy of it in accor- a facility provided on an ernergency and hazardous chemi-
' dance with the policies and procedures established in rulescat inventory form containmg tier 11 information submitted

under this section or section 3750.08 of the Revised Code
'So in onginal: should this read "1333 51"?

-
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f not he disclosed to any person who is not an officer or issuance of the order. If less than sixty per cent of the
employee of the state or a political subdivision acting in his voting members of the commission vote to approve a vari. -

official espacity. If the owner or operator of a facility has ance application, the commission shall issue an order deny-
submitted such a request to the commission or a committee. ing the variance.
the commission or committee shall not disclose information (C) Except as provided in division (G) of this section.
conecming the specific storage location of the hazardous. no political subdivision shall enforce any ordinance. rcsolu-
chemical at the facility to any person who is not an officer * tion. rule, or requirement adopted on or after the effective
or employee of the state or a political subdivision acting in date of this scetion. or any amendment adop6cd on or after
his official capacity. the effective date of this section to any such ordinance,

(C) No owner or operator of a facility wl are a hazard- resolution. rule. or requirement that was in effect on the
ous chemical is stored. handled, or processed in an amount effective date of this section. for the reporting or providing
that execeds the threshold quantity for the hazardous chem- of the names or amounts of extremely hazardous substances
ical established in rules adopted under division (B)(1)(b) or or hazardous chemicals produced, used. or stored. at facili-
(C)(5) of section 3750.02 of the Revised Code shali fail to tics within the political subdivision; for the reporting or
submit an emergency and hazardous chemical inventory providing of information regarding locations where those
form containing tier II information in compliance with divi- substances or chemicals are stored at those facilities; or for
sion (A) or (B) of this scetion when requested to do so the reponing of releases of those extremely hazardous sub-
under either of those divisions. stances, hazardous substances. or oil that is not consistent

e4 cM 8n M mMe eM erePon-HISTORY- 1988 S 367 eff 12-14-88 ing and hazard communication requirements of this chapter
Prohibition: 3750.17 and rules adopted under it. unless the political subdivision

first obtains a variance under this division.
LIBRARY REFERENCES A political subdivision that seeks to obtain a variance

under this division shall submit a copy of the ordinance.
PRACTICE AND STUDY AIDS resolution. rule. or requirement to the committee of the

. district in which the political subdivision is located alongBaldwin's Ohio Legislative Serv. ice.1938 Laws of Ohio. S
367-LSC Analysn. p 51017 with an application for a variance in accordance with rules

Hanty. Ohio Environmental Law. Text 5.03(C) adopted under division (B)(2)(c) of section 3750.02 of the
Revised Code. On or before the date that the political
subdivision submits the variance application to the commit-
tee, the political subdivision shall mail by certified mail.3750.11 Enforcement of local rules: emergency

response lock box umts return receipt requested. notice of the application and a
summary of the reporting requirement to the owner or

(A) Except as provided in division (E) of this scetion. no operator of each facility within the political subdivision that
local emergency planning committee shall enforce any res- the political subdivision determines would be subject to the
olution, rule. or requirement for the reponing or providing reponing requirement. If, in the opinion of the committee,
of the names or amounts of extremely hazardous substances the ordinance, resolution. rule. or requirement of the politi-
or hazardous chemicals produced. used. or stored at facili. cal subdivision meets the enteria for issuance of a variance
ties under the jurisdiction of the committee; for the repon- established in those rules and does not conflict with any
ing or providing of information regarding locations where resolution. rule. or requirement adopted by the committee.
those substances or chemicals are stored at those facilities: the committee shall, by resolution approve issuance of the
or for the reporting of releases of extremely hazardous variance and send a copy of its resolution. of the political
substances. hazardous substances. or oil, that is not consis- subdivision's variance application. and of the ordinance.
tent with and equivalent in scope. content. and coverage to resolution. rule or requirement. to the commission. The
the reponing and hazard communication provir, ions of this committee shall not approve issuance of a variance under
chapter and rules adopted under it, unless the committee this division unless at least sixty per cent of the voting
first obtains a variance from the emergency response com. members of the committee vote to approve it. If the com-
mission under division (B) of this scetion. mission finds that the committee has approved issuance of

(B) A committee shall, prior to commencing enforec. a variance and that the ordina.1ce, resolution, rule, or
ment of any such requirernent. submit a copy of it to the requirement of the political subdivision meets the criteria
commission along with an application for a variance from for issuance of a variance established in those rules, it shall;

l division ( A) of this section in accordance with rules approve the application and issue an order in accordance
| adopted under division (B)(2)(c) of section 3750.02 of the with section 3750.18 of the Revised Code granting the
1 Revised Code. On or before the date that the committee variance. The commission shall not issuc any order approv-
| submits the variance appliention to the commission. the ing a variance application unless at least fixty per cent of
I

committee shall mail by cenified rr. ail. return receipt the voting members of the commission vote to approve the
requested, notice of the application rad a summary of the application and issuance of an order granting the variance.
reporting requirement to the owncr or operator of each if less than sixty per cent of the voting rnembers of the
facility within the emergency p'anning district that the commission vote to approve a variance application, the
committee determines would be subject to the reporting commission shall issue an order denying the variance.
requirement. If the commission finds that the resolution. This division does not affect the validity or enforceabil-

| rule. or requirement meets the criteria for issuance of a ity of any such ordinance. resolution, rule, or requirement
I variance established in those rules, it shall approve th: of a political subdivision adopted prior to the effective date
| application and issue an order granting the variance in of this section. However. this division applies to any

secordance with section 3750.18 of the Revised Code. The amendment to any such ordinance resolution. rule or
i commission shall not issue any order approving a variance requirement, which amendment is adopted on or after the

application unless at least sixty gwr cent of the voting mem- effective date of this section and establishes a reportings

bers of the commission vote to approve the application and requirement tbt is not consistent with, equivalent to, and

- _ _ _ _ _ - - - _ _ _ _ - _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -
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( no more stringent than the reporting and huard communi-
under division (BX6) of section 3750.02 of the Revisedcation requ rements of this chapter and rules adopted under
Code from compliance with requirements for placarding ofit.

(D) No political subdivision shall enforce any ordi- bulk huardous chemical storage areas. As used in this
su.e. resolution. rule. or requirement adopted on or after division. " bulk huardous chenucal storage area" has the
'ne effective date of this chapter requiring the placement of same meaning as in division (D) of section 3750.12 of the.

Revised Code. No person shall violate a rule adopted underemergency response lock box units at any facility where an this division.extremely hazardous substance, huardous chemical, or
hazardous substance is produced. used, or stored. The fire (F) Except as provided in division (G) of this section,

this section shall not be construed to authonze a politicaldepartment of a political subdivision having jurisdiction I

over a facility and the owner or operator of such a facility subdivision. other than a municipal corporation or countv
may enter into an agreement under which the owner or that has adopted a charter in accordance with Sections 3

~

and 4 of Amcle X. Ohio Constitution. to adopt or enforceoperator will place and maintain an emergency response
lock box unit at his facility in compliaace with rules any ordinance resolution, rule. or requirement for the

|reporting or providing of the names or amounts ofadopted under division (B)(6) of section 3750.02 of the
Revised Code. If the fire department of a political subdivi- extremely husrdous substances or hazardous chemicals

produced. used. or stor-d at facilities located within theirsion and an owner or operator of such a facility are unable
boundaries: for the reporting or providing of information

ito enter into such an agreement and if the fire department regarding locations where those substances or chemicalsbelieves that placement of a lock box unit at the facility is
are stored at those facilities; or for the reporting of releasesnecessary to protect public health and safety and the envi.
of extremely hazardous substances, hazardous substances.ronment or to protect emergency management personnel

responding to a release of any such substance or chemical or oil. Nothing in this section or divtsion (EK5) of section

from the facility, the fire department, in accordance with 3750.03 of the Revised Code shall be construed to author-
ire a local emergency planning cammittee. municipal cor-rules adopted under division (B)(2)(f) of section 3750.02 of

the Revised Code, may submit r.n application to the com- potation. or charter county to enforce any ordinance, reso-

mittee of the district in which the facility is located for lution. rule or requirement that identifies or lists as an

issuance of an order requiring the owner or operator to extremely hazardous substance any substance that is not so
identified or listed in rules adopted under division (B)(1Xs)place a lock box unit at his facility that complies with the
or (CX5) of section 3750.02 of the Revised Code that

|rules adopted under division (B)(6) of section 3750.02 of
identifies as a hazardous chemical any chemical. other than 'the Revised Code. On or before the date that the fire depart-
a chemical identified in division (GX3) of section 3750.01ment submits the application for issuance of such an order, of the Revised Code, that is not so identified or listed inthe fire depanment shall mail by certified mail. return

receipt requested. notice of the application to the owner or rules adopted under division (B)(1)(b) or (C)(5) of that

( operator of the facility for which issuance of the order is
substance that is not so identified in rules adopted undr
section. or that identifies as a hazardous substance any

sought. If, in the opinion of the committee, the application division (BKlXc) or (CK5) of that section,
meets the criteria for issuance of such an order established (G) A political subdivision that owns. operates. or isin the rules adopted under division (B)(2)(f) of that section.
the committee shall. by resolution. approve issuance of the

served by a public water system as defined in section
6109.01 of the Revised Code may establish and enforce

order and send a copy of its resolution and the fire depart- requirements that provide for the protection of groundment's application to the commission. The committee shall
water resources that serve as a source of dnnking water fornot approve an application for issuance of such an order its public water system and that are located within scientifi-

unless at least sixty per cent of the voting rnembers of the
committee vote to approve it. If the commission finds that

cally derived wellhead protection areas.

the committee has approved the application aral that the HISTORY: 1988 5 36.,.. eff.12 14-88
application meets the criteria for issuance of st.ch an order
established in rules adopted under division (BX2Xf) of that CROSS REFERENCES
section. it shall approve the application and issue an order
in accordance with section 3750.18 of the Revised Code Prohibition: 3750 17
requiring the owner or operator to place one or more emer.

Toxic chemical release. enforcement of local rules. 't751.06gency response lock box units at his facility in accordance
with the approved application and rules adopted under divi. LIBRARY REFERENCES
sion (B)(6) of that section. The commission shall nnt
approve an application for issuance of such an order unless PRACTICE AND STUDY AIDS
at least sixty per cent of the voting members of the enm-
mission vote to approve the application and issuance of the BalduWs Ohio Legis!stive Senice.1988 Laws of Ohio. S

order. If less than sixty per cent of the voting members of 367-LN Analysis, p 51017 '''

the commission vote to approve the application. the com-
mission shall issue an order, denying the application. No
person shall violate an order issued under this dmsson. 3750.12 Fire marshalt rules governing labelling at

(E) A committee may. by resolution. adopt rules requir- bulk storage areas
ing the placarding of bulk hazerdous chemical storage an:as The fire marshal. after cor.sultation with the emergency
within its district in accordance with rules adopted by tha response commission. shall adopt rules m accordance with
fire marshal under section 3750.12 of the Revised Code and Chapter i19. of the Revised Code establishing standards
rules establishing such procedures as are necessary to governing the placement of placards or labels containing*

implement and enforce that requirement. The rules may specified information at bulk storage
chemicals for the purposes of dms, areas of hazardousexernpt the owner or operator of a facility who with the son (El ,of sectio,n

( approval of the committee. installs and maintains an emer. 3750.11 of the Revised Code. The rules shall, without limi-
Eency lock box uisit that complies with the rules adopied tation, do all of the following:
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(A) Establish standards that are consistent with those Revised Code shall submit with the inventory form a latef established for this purpose by the national fire protection filing fee of fifteen per cent of the total fees due underassociation or with other nationally recognized standards
division (AXI) or (4) of this section. in addition to the feesand stipulate that the owner or operator of a facility may, at
due under division (A)(1) or (4) of this section. The latehis discretion. utilire the system of placarding or labeling filing fee shall be compounded every three months until theestablished by the national fire protection associanon;,

total fees due under division (A)(1) or
(B) Provide that if more than one hazardous chemical is ,. submitted to the emergency response c(4) of this section are. ommission,

present at a bulk storage area. a placard or label conceming
only the chemical that is the most hazardous as determined (3) The owner or operator of a facility who, during the

preceding year, was required to pay a fee to a municipalunder this chapter and rules adopted under it need be placed
corporauon pursuant to an ordinance, rule, or requirementat the area; "L
that was in effect on the effective date of this section for the(C) Stipulate that the information that may be contained reporting or providing of the names or amounts ofon placards or !abels is subject to the restrictions on the
extremely hazardous substances or hazardous chemicals

release of trade secret information and confidential busi- produced, used. or stored at the facility may claim a creditness information under this chapter and rules adopted under against the fees due under division (A)(1) or (4) of thisit;
(D) Stipulate that any facility whose primary function is section for the fees paid to the municipal corporation pursu-

to offer a hazardous chemical for retail sale directly to the ant to its reponing requirement. The amount of the credit

consumer is not subject to any placarding or labeling
claimed in any reporting year shall not exceed the amount

requirement established by a local emergency planning of the fees due under division (A)(1) or (4) of this section
during that reporting year, and no unused portion of the

committee under division (E) of section 3750.1I of the credit shall be carried over to subsequent years. In order toRevised Code, provided that the facility is one commonly
recognized by the general public as a retail sales facility for clair.1 a credit under this division. the owner or operator

shall submit with the emergency and hazardous chemicalhazardous chemicals.
inventory form a receipt issued by the municips! corpora.As used in this section. " bulk storage area" means any tion or other documentation acceptable to the commissionares at which at least ten thousand gallons of a hazardous

chemicalin liquid form or at least fifty thousand pounds of indicating the amount of the fee paid to the municipal

a hazardous chemical in solid form are stored. He term
corporation and the date on which the fee was paid.

does not include process vessels. (4) An owner or operator who submits inventory forms
for not more than thirty five facilities that tweet all of the

HISTORY: 1988 5 367, eff.12-14-88 following conditions shall submit with the forms a flat fee
of twenty-five dollars:

Prohibition: 3750.17 (a) The facility exclusively stores crude , oil or liquid
hydrocarbons or other fluids resulting, obtamed, or pro-

LIBRARY REFERENCES #* # """# " # ' ' ##I* #oil or natural gas. "

| PRACTICE AND STUDY AIDS (b) The crude oil, liquid hydrocarbons. or other fluids
stored at the facility are conveved directiv to it through

Baldwin's Ohio 1.gisistive Sersice.1988 Laws of Ohio. S piping or tubing. ~

367-1 SC Analysis. p 51017
| (c) The facility is located on the same site as. or on a site
! adjacent to. the well from which the crude oil, liquid hydro-

carbons. or other fluids are produced or obtained.
3750.13 Filing fees (d) De facility is used for the storage of the cnide oil,

h. quid hydrocarbons, or other fluids prior to their trans
.

) (A)(1) Except as provided in division (A)(3) or (4) of tation off the premises of the facility for sale. use.por-
this section. the owner or operator of a facility required to disposal.

or
annually file an emergency and hazardous chemical inven.
tory form under section 3750.08 of the Revised Code shall An owner or operator who submits inventory forms for

more than thiny-five facilities that meet all of the condi.submit with the inventory form a filing fee of one hundred
tions prescribed in divisions (AK4)(a) to (d) of this sectiondollars. In addition to the filing fee, the owner or operator
shall submit to the commission a base fee of twenty-fiveshall submit with the inventory form the following addi-

tional fees for reporting inventories of the individual haz. dollars in addition to a filing fee of ten dollars for each
facility reported in excess of thirty-five, but not exceeding aardous chemicals and extremely hazardous substances pro- total fee of seven hundred dollars. An owner or operator ofduced, used, or stored at the facility:

(a) Except as provided in division (A)(1)(b) of this sec. such facilities shall submit the forms for all such facilities
owned or operated by him in this state to the commission attion. an additional fee of ten dollars per hazardous chemical
the sarne time together with the applicable fdemnder divi-enumerated on the inventory form in exceu of five; sion (A)(4) of this section.(b) An additional fee of fifty dollars per extremely haz.

ardous substance enumerated on the invento.J form. The As used in division (AX4) of this section. " owner or

fee established in division (AXI)(a) of this see.sa does not operator" means the person who actually owns or operates

apply to the reporting of the inventory of a hazardous any such facility and any other person who controls, is
| chemiest that is also an extremely hazardous substance to controlled by, or is under common control with the person
i which the inventory reporting fee established in division who actually owns or operates the facility.

(AXI)(h) of this section applies. (B) The emerFeney response commission and the local

The total fees required to accompany any inventory emergency planning committee of an emergency planning
district may establish fees to be paid by persons, other thanform shall not exceed twenty-five hundred dollars.-

(2) An owner or operator of a facility who fails to public officers or employees. obtaining copies of docu-,

I

submit such an inventory form within thirty days after the ments or information submitted to the commission or a
applicable filing date prescribed in section 375n08 of the committee under this chapter. The fees shall be established

at a level calculated to defray the costs to the commission

_ _ _ _ _ -- J
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( or committee for copying the documents orinformation but
snall not exceed the maximum fees established in rulesoperator of a facility w ho first submitted an emergency and
adopted under division (B)(8) of section 3750.02 of the hazardous chemical inventory form for the facility on orRevised Code. before the first day of March of the current year shall not be

(C) Except as provided in this division and division (B)considered when making allocations under divisions (B)(1).
of this section, and except for fees authorized by sectico(2), and (3) of this section. but shall be distributed pursuant3737.22 of the Revised Code or rules adopted under sec-. to division (E) of this section. The allocated moneys sha!!
tions 3737.82 to 3737.882 of the Revised Code and col- be distributed at the start of each fiscal year. The commis-
lected exclusively for either of those purposes, no commit-sion's decisions on the distribution of moneys from the

!and are not appealable.tee or political subdivision shall levy any fee. 3ax, excise, or
other charge to carry out the purposes of thb chaper. A (C) From the moneys allocated under division (B)(1),
committee may charge the actual costs involved in acces- (2), or (3) of this section. as appropriate, the commission
sing any computerized data base established by the com-shall make grants from tha fund to the commission, local
mission under this chapter or by the United States environ- emergency planning committees, and fire departments for
mental protection agency under the " Emergency PlanninFimplementation and administradon of this chapter and rules !

and Community Right-To-Know Act of
1729,42 U.S.C.A. I1001. 1986.' 100 Stat. adopted under it, including. without limitation. the develop-

ment and implementation of chemical emergency response i

(D) Moneys collected by the commission under this and preparedness plans. The commission shall make grants
secuon shall be credited to the emergency planning and under this division in accordance with rules adopted under
community right-to-know fund created in section 3750.14 division (B)(7) of section 3750.02 of the Revised Code. In|of the Revised Code. making grants to committees and fire departments under :

this division, the commission shall consider the needs of ;

HISTORY- 1991 H 298 eff 7-26-91 the emergency planning distnet or fire department in terms 1

1989 H 421; 1988 S 76. S 367
of the minimum amount of money necessary for a commit- 1

CROSS REFERENCES tee to prepare or revise, exercise, and review its chemical
eme,rgency response and preparedness plan in terms of its

Prohibition: 3750.17 mirumum requirements for personnel rid essential office
equipment; the number of facilities in the district or under
the jurisdiction cf the fire department that are subject toAnnual inventory filing fees and form. OAC 3750-50-01
section 3750.05 of the Revised Code; the amounts of

LIBRARY REFERENCES extremely hazardous substances produced, used. or stored
in the district or territory under the jurisdiction of the fire

PRACTICE AND STUDY AIDS department; the amounts of hazardous materials transported
,

( Baldwin's Ohio Legislative Service.1988 Laws of Ohio. S in or through the district or testitory under the jurisdiction
367-LSC Analysis, p 5-1017 of the fire department; and the population within the district j

Hardy, Ohio Environmental Law. Text 5.07(D) or under the junsdiction of the fire department that resides j
in close proxm, uty to facihties that are subject to that sec- ,

tion and to principal routes for the transportation of hazard- {

ous materials identified or listed by regulations adopted3750.14 Emergency planning and community under the " Hazardous Materials Transportation Act." 88right-to know fund
Stat. 2156 (1975). 49 U.S.C.A.1801. as amended.

*

(A) There is hereby created in the state treasury the Each application for a grant under this division shall be
emergency planning and community right-to-know fund. made in accordance with rules adopted under division
Moneys received by the emergency response commission (B)(7) of section 3750.02 of the Revised Code and sh.tll
under section 3750.13 of the Revised Code and civil penal- demonstrate that the grant will enhance the ability of the
ties imposed under division (B) of section

3750.20 of the recipient or in the cr.se of the commission. the state as a
Revised Code shall be ciedited to the fund until an aggre-whole to prepare for and respond to releases of hazardous
gate amount of five million dollars has been credited to it substances and extremely hazardous substances. A fire
during a fiscal year. All moneys in excess of five million department shall apply for and receive a grant under this
dollars so received during a fiscal year shall be credited to divis on only

through the committee for the emergency
the emergency response and community right-to-know planning district in which the fire department is located.
reserve fund created in section 3750.15 of the Revised (D)(1) Moneys received by the commission. commit-Code.

tees, and fire departments under this section sha!! not be
(B) The emergency response commission shall admm. . used to do any of the following:is-

ter the emergency plannmg and commumty nght-to-know (a) Acquire first response equipment. except as other-
fund. On or before the first day of May of each year, the w se provided in division (D)(1) of this section:
commission shall allocate moneys m the fund for grants t (b) Defrav costs for copying and mailing hazardouseach of the following entities or classes of entities m the chemical list's, material safety data sheets, or emergencypercentages stated:

and hazardous chemical inventory forms submitted under
~

(1) To the commission. not less than fifteen nor mur this chapter for distribution to the public;
than twenty-five per cent of the moneys in the fund. (c) Reimburse any person for expenditures incurred for

(2) To local emergency plannmg committees, not less emergency response and cleanup of a release of oil n
than sixty-five not more than seventy-five per cent of the hazardous substance. or an extremely hazardous substanec:

(3) To fire departments, not less than five nor more than (d) Perform any assessment of damages to natural
'

-

fifteen per cent of the moneys in the fund. resources resulting from a release of oil, a hazardous sub-
stance. or an extremely hazardous substance.Moneys credited to the fund under section 3750.13 of

t

( the Revised Code from the fees paid by the owner or (2) The commission may use moneys in the fund to pay
the costs incurred by other state agencies m implement ng

-
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( and administering the requirements of this chapter and rules1 adopted under it. purposes as the grants received under division (C) of this
section.

(3) In making a grant under this section to the fire
department of a municipal corporation that is collecting a HISTORY: 1991 H 298. eff. 7-26-91
fee pursuant to an ordinance, rule. or requirement for the 1988 S 367

reporting or providing of the names and amounts of ; CROSS REFERENCESextremely hazardous substances or hazardous chemicals
produced, used, or stored at facilities in the municipal cor- Prohibition: 3750.17poration that was in effect on the effective date of this
section, the commission shall first determine thvamount of

Emergency planning and community right-to-know fund. OACthe grant for which the fire department would othcrwise be~
37

eligible under this secuon and shall subtract from that pplication for funds in the emergency planning and
amoum the total amount of the moneys collected by the community right-to-know fund. OAC 3750-50-10
municipal corporation during the preceding year pursuant Reimbursement for emergency planning costs incurred. OAC

3750-50-15to the reporting requirement. as certified to the commission
in the grant application. If that calculation yields a positive UBRARY REFERENCESremainder, the commission may make a grant to the fire
dep.rtment in that amount. Otherwise, the fire department

PRACTICE AND STUDY AIDSis not eligible for a grant under this section for that year. 1

Baldwin's Ohio Legislative Service.1988 Laws of Ohio. S(4) After a committee determines that the initial training 367-LSC Analysis, p 51017
needs for emergency management personnel within its Baldwin's Ohio Township Lsw. Text 75.131
emergency planning district set forth in the committee's Hardy. Ohio Enytrontnental Law. Text 5.02(A). 5.07(D)
plan or most recent review of its plan under section
3750.04 of the Revised Code have been met, a committee
may make grants from the moneys it receives under this 3750.15 Emergency pinnning and communitysection to fire departments located within the district for the right-to-know reserve fund
purchase of first response equipment.

(A) There is hereby created in the state treasury the(5) Dusing the first three fiscal years commencing after emergency planning and community right-to-know reserveDecember 14.1988, political subdivisions within an emer.
sency planning district may apply to the committee of the fund consisting of all moneys credited to it under section

district for reimbursement of moneys spent and in-kind 3750.14 of the Revised Code. Fifty per cent of the moneys

( contributions made by the political subdivision to the com. in the reserve fund shall be used for the grant program
under division (B) of this section, and fifty per cent,o,f themittee at any time prior to the committee's receipt of its
moneys shall be held in resene for the purposes of divts3onfirst grant under this section for performance of the func- (C) of this section. The emergency response commsssion

tions of a local emergency planning committee. The com- shall admiruster the reserve fund.
mittee mav make Frants from the moneys it receises under (B) The comm,ission raay make grants from the reserve
this sectio'n during those fiscal years to reimburse any por-fund to the commission, local emergency planning co,mmit-tion of the contributions made by a political subdivision to

tees, and fire departments for the development and imple-
the committee to the extent that the committee considersmentation of chemical emergency response and prepared-that moneys are available for that purpose. ness pl,ans, advanced , training. data management.

(E) in the year in which the owner or operator of a performing hazard analysis and vulnerability studies for
facility who is subject to filing an emergency and hazard- purposes of developing or revising their plans, and the
ous chemical inventory form for the facility first files a acquisition of first response equipmeni. No more than
form for the facility, the commission shall make a grant to twenty-five per cent of the moneys available for grants in
the local emergency planning committee of the emergency any year shall be available to the commission. A fire~

planning district in which the facility is located for the total department may apply for and receive a grant only through
amount of the fees and any penalties collected under divi- the committee for the local emergency planning district in
sion (A)(1), (2), or (4) of section 3750.13 of the Resised which the fire departrnent is located. Grants to committees
Code in that year in connection with the filing of the form and fire departments for advanced training, data manage-
for the facility. The amount of the grant provided under this ment. performing hazard analysis and vulnerability studies.
division shall be in addition to any grant provided to the or the acquisition of first response equipment shall be made

committee under division (C) of this section or division (B)only when expenditures for that purpose are identified as

3750.15 of the Revised Code. The amount of a being needed in the chemical emergency response andof section

grant to be provided under this division shall not be consid- preparednets plan of the district prepared uhder sectiori
cred in determining the committee's need for a grant under 3750.04 of the Revised Code or in the most recent review
division (C) of this section or division (B) of section of the plan conducted under division (C) of that section.
3750.15 of the Revised Code or in determining the amount The commission shall make grants under this division in
of any such gr nt. If a committee also will receive a grant accordance with rules adopted under division (B)(7) of
under division (C) of this scetion. the grant provided under section 3750.02 of the Revised Code governing the award-
this division shall accompany that grant. If a committec ing of those grants.

will not receive a grant under division (C) of this section in Each application for a grant under this division shall be
a year in which the committee is to receive a grant under made in accordance with rules adopted under division

" this division, the grant under this division shall be made to (B)(7) of section 3750.02 of the Revised Code goveming
the committee at the time that the grants under division (C) applications for grarus under this division and shall demon-j
of this section are distributed. Moneys received by a local strate that the grant will enhance the ability of the recipient

committee under this division shall be used for the same or, in the case of the commission, the state as a whole to'

prepare for and respond to releases of hazardous substances

_ - - _ - _ _ _ - _ _ - _ _ - _ _ _ _ _ _ - _ _ _ _ _ - _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ -
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and estremely hazardous substances. All applications for( grants from the reserve fund to a committee and to fire LIBRARY REFERENCES
departments within thejurisdiction of a committee shall be
submitted by the committee to the commission at the same PRACTICE AND STUDY AIDS
time. Each apphcation from a committee shall demonstrate Baldwm's Ohio Legislaine Service.1983 Laws of Ohio. Sthat expenditures from applicable local revenues for the 367-LSC Analysis, p 5-1017
purpose of preparedness for emergency response to those baldwin's Ohio Township Law. Text 75.131
releases and for administration of the district's emergency
response program did not decline during the ,immediately
precedmg three years. No grant under this division shall 3750.16 Entry upon private property for inspection /
exceed one hundred thousand dollars. or investigation-

No grant shall be made under this division unless the
The director of environmental protection or his desig-

~

grantee provides matching funds equal to twenty-five per
nated representative. a member of the emergency responsecent of the amount requested. If two or more committees comnus
or a poh,si,on who as also an officer or employee of the statesubmit a joint application for a grant to promote coopera-

tscal subdivision a member of the local emergencylive emergency planning and training or to share first
plannmg cornmittee of the emergency plannmg distnct hav.response equipment, the matching requirement shall be
ing terntonal jun,sdiction who is also an, officer orreduced to ten per cent of the amount requested. The employee of the state or a pohucal subdtvision or thematching funds required by this division may consist of designated
ritorial jun, representative of the fire department having ter-contributions of money by any person or of con ~tributions in

sdiction. Upon proper identification and uponkind through the purchase of first response equipment:
staung the purpose and necessity of an inspection, mayhowever, moneys allocated under section 3750.14 of the eister at reasonable times, upon any pn,vate or public prop-Revised Code shall not be used to provide any of the

matching funds required by this division. erty. resl or personal. to inspect or invesugate. obtain sarn-
,

i

ples, and examme or copy any records to determine comph-Grant moneys awarded to the commission under this ance with this chapter and rules, adopted and orders issued
division may be expended. by contract, to support the par-under it. The director. commission, committee. or fire
ticipation of any state agency in chemical emergency department. or a designated representative of any of them,
response planning and training or to acquire first respons' I58Y "PP ? I f.and any jt'dge of a court of record may issue |
couipment for any state agency whose needs have been

e

id'entified in the state emergency response plan preparedan administratne inspection warrant under division (F) of
secuon 2933.21 of the Revised Code, or other appropnateunder division (B)(13) of section 3750.02 of the Revised search warrant. necessary to achieve the purposes of,this |

Code. The state seency receiving moneys from the com. chapter within the court s territorialjunsdicuon. provided {
mission shall provide the required matching funds from

~
,

that the designated representauve of the commission or( moneys available to the agency, other than those received committee sha!! also, be an officer or employee of the state
under division (D)(2) of section 3750.14 of the Revisedr a pohncal subdivision.Code.

Grant moneys awarded under this division shall not be HISTORY: 1988 S 367, eff.12-14-8S
used to do either of the following:

CROSS REFERENCES
(1) Reimburse any person for expenditures incurred for

emergency response and cleanup of a release of oil. a Prohibition: 3750.17
hazardous substance, or an extre nely hazardous substance;

Public water systems. entry upon private or public propeny by
.

(2) Perform any assessment of damages to natural EPA to inspect or investigate. 6109.34
resources resulting from a release of oil, a hazardous sub-
stance, or an extremely hazardous substance. LIBRARY REFERENCES

(C) If in any fiscal year less than five million dollars is
credited to the emergency planning and community right- PRACTICE AND STUDY AIDS
to-know fund created in"section 3750.14 of the RevisedBaldwin's Ohio Legislatiye Service.1988 Laws of Ohio. SCode. the director of budget and management, upon the 367-4SC Analysis. p 5101,
certification of the commission, may transfer up to fifty per
cent of the monevs in the reserve fund to that fund. The
director shall trarisfer only such amounts of the reserve 3750.17 Prohibitions

~

fund to the fund as are necessary to ensure that all budget-
ary requirements of the fund are met. provided that expend- (A) No person shall violate any section of this chapter or
itures from the fund sha:1 not exceed five million dollarsa rule adopted or order issued under it.
during any fiscal year. (B) No person shall falsify tamper with, or tender inac-

curate any information or records required to be submitted
HISTORY: 1991 H 298. eff. 7-26-91 under any section of this chapter, a rule adopted under it, or

1988 5 367 an order issued under it. Violation of this division is not
also a violation of division (C) of this section and is not

CROSS REFERENCES falsification under section 2921.13 of the Revised Code.
(C) No person who is required to submit information

Prohibition: 3750 17 under this chapter, a rule adopted under it. or an order
issued under it shall submit any information that is inaccuy
rate or misleading. It is an affirmative defense in any civilEmergency planning and community right.no4now reserve
action or civil penalty action brought under section 375,0.20

.

fund. OAC 3750-50 4 0
of the Revised Code for an alleged violation of this divisionEmergency planning and community righi.tornow reserve
that the submission of the inaccurate or misleading infor-.k. fund, gram application. OAC 3750-50 45
mation resulted from a good faith error that occurred not.

4
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f withstanding the maintenance of procedures that were 3750.19 Environment:1 board of review; appeals ~

.

adopted by the owner or operator to avoid such an error.
(D) No person shall influence, intimidate. harass. or The environmental board of review created in section

retaliate by any means or method against the director of 3745.02 of the Revised Code has exclusive original juris-
environmental protection or an officer or employee of the diction over any matter that may be brought before it under

i environmental protection agency, a member or employee of . Chapter 3745. of the Revised Code or this chapter. For
the emergency response commissson or a local emergency , purposes of this section. the terms "any person." "act,"
planning committee, an officer or employee of a fire and " action" have the same meanings as in section
department, an emergency responder, or ,an officer or 3745.04 of the Revised Code.
employee of this state or a political subdivts.Orl, so as to Any person who has been aggrieved or adversely
hinder or attempt to hinder him from carrying out his duties affected by an act or action of the commission or the
under this chapter and rules adopted under it, Violation of executive committee of the commission may appeal to the
this division is not intimidation under secuon 2921.03 of environmental board of review seeking an order vacating or
the Revised Code. modifying the act or action or requiring the commission or

executive committee to perform an act or action. The per-HISTORY: 1988 S 367, eff.12-14-88 son appealing to the board shall be known as the appellant
and the commission or executive committee and any party

CROSS REFERENCES substantially supporting the finding of the commission shall
be known as an appellee. The appeal shall be m the form of/ Penalty: 3750.20(B). 3750.99(C)(D) a notice of appeal and shall set forth the action complained
of and the grounds upon which the appeal is based. The

LIBRARY REFERENCES appeal shall be filed with the board within thirty days after
notice of the act or action. Notice of the filing of the appeal
shall be filed with the commission or executive committeePRACTICE AND STUDY AIDS within three days after the appeal is filed with the board.

Baldwin's Ohio Legislative Service,1988 Laws of Ohio. S Within fourteen days after receipt of the notice of appeal.
367-LSC Analysis, p 5-1017 the commission or executive committee shall prepare and

certify to the board a record of proceedings out of which
the appeal arises. including all documents. The setting of a

3750.18 Orders / hearing, the conduct of the hearing. the availability of a
,

stay, the board's decision making process. and all other
The execetive committee of the emergency response procedures of the board that are established in Chapter[ commission may issue orders requiring the owner or opera- 3745 of the Revised Code and are not inconsistent with\

tor of a facility or other responsible person at a facility to this chapter shall govem hearings under this section. For
abate a violation of any section of this chapter or a rule purposes of hearings held under this chapter or Chapter
adopted under it, and orders requiring a local emergency 3745. of the Revised Code. the board may employ hearing
planning committee or fire department to comply with this examiners to conduct hearings and may create a record by
chapter or rules adopted under it- stenographic means or by the use of audio electronic

Enforcement orders issued under this section and otherrecording devices. as it determines.

orders issued by the commission under this chapter shall be Notwithstanding any provision of Chapter 119. or 3745.
issued in accordance with procedures established by the of the Revised Code. no adjudication hearing shall be held
commission by rules adopted under division (B)r2)(g) of by the commission or executive committee prior to any act
section 3750.02 of the Revised Code. Issuance of an or action under this chapter. All appeals of acts or actions
enforcement order under this section is not a conditionby the commission shall be heard in a hearing de novo
precedent to bringing a cairninal civil. or civil penalty before the board. Appea!s from orders of the board shall be
action under section 3750.20 of the Revised Code. conducted in accordance with section 3745.06 of the

Revised Code.
HISTORY: 1988 S 367 eff.1214-88 HISTORY: 1988 5 367, eff.1214-88

CROSS REFERENCES Disclosure of trade secret infarmation. OAC 3750-60 93
Orders issued by the commission; appeal from commission's

determination of the sufficiency of trade secrecy claim; appealPenalty: 3750.20t B). 3750.99: A) from determination of the validary of trade secrecy claim. OAC
3750-60-80. 3750-60-83. 3750-60-85

Dmclosure of trade secret information. OAC 3750 60-93
Executive committee. issuance of orders. OAC 3750-10-07 LIBRARY REFERENCES '/
Orders issued by the comnussion; appeal from commission's*

descrmination of the sufficiency of trade secrecy claim; appeal PRACTICE AND STUDY AIDS
from descrmination of the validity of uade secrecy claim. OAC Baldwin's Ohio Legislative Service.1988 Laws of Oheo. S3750-60-30. 3750-60 83. 3750 60: 35 367-LSC Analysis, p 51017

Plan and exercise reviews. exercise orders. OAC 3750 20 74Hardy. Ohio Environmental Law. Text 13.01.13 03fB HC)3750-20 39.3750 20-82

LIBRARY REFERENCES
3750.20 Civil actions; injunctive relief; investi;;n-

tions; penalties
,

PRACTICE AND STUDY AIDS
(A)The attorney general, the prusecuting attorney of theDalJwini Ohio Leghlative Sersiec.198S Laws of Ohio. 5 county, or the city director of law of the city where a367-LSC Analysis, p 51017

Hardy. Ohio Environmental law. Texe 5 07s E) violation has occurred or is occurring uptm the written
request of the executive committee of the emergency

_ - - - _ . _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ . _ .
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1

mittee, or the fire department having jurisdiction where thesesponse cornmission. the local emergency planning com-
4

(C) Any action for injunction or civ:1 penalties underf
violation has occurred or is occurring. shall prosecute todivision ( A) or (B) of this section is a civil action govemed
termination or bring an action for injunction against anyby the Rules of Civil Procedure.
person who has violated or is violating any section of this

HIS OR . 1983 S 36 . ff 2. J-8chapter or rules adopted or orders issued under it. The court
,

of common pleas in which an action for injunction is filed -

has the jurisdiction to and shall grant preliminary and per *. LIBRARY REFERENCES

against whom the action is brought has violated or as violat-manent injunctive relief upon a showing that the person
ing any section of this chapter or a rule adopted or order PRACTICE AND STtJDY AIDS

367-LSC Analysis, p 5-1017Baldwin's Ohio Legislative Service.1983 Laws of Ohio. S(cissued under it. The court shall ive precedencF to such anE
action over all other cases.

Upon the certified written request of any person, theHardy. Ohio Environmental Law, Text 5.07(E)

director of environmental protection shall conduct such LAW REVIEW COMMENTARIES
_. investigations and make such inquiries as are necessary to

I Environmental L J of Ohio 117 (May/ June 1990secure compliance with this chapter and the rules adopted
mental Criminal Enforcement Reaches New High m). Ensiron-or orders issued under it. The director or the commission* * * ' " ' ' 1989. J.

rnay, upon request or upon their own initiative, investigate
or make inquiries into any alleged violation of this chapter
or rules adopted or orders issued under it.

3750.21

(B)(1) Whoever violates section 3750.06 of the Revisedtrade secretsLiability for dolation of confidentiality of 3
Code or an order issued under section3750.18 of the
Revised Code to enforce that section shall pay a civil pen.A member of the emergency response commission.
shy of not more than twenty-five thousand do!!ars for eachofficer or employee of the environmental protection /day of violation.

ning committee, officer or emagency, rnember or employee of a local emergency plan-
A

(2) Whoever violates division (B) of section 3750.17 of, health professional, physician.ployee of a fire department.
the Revised Code shall pay a civil penalty of not more thanacceives mf rmat nurse, or other person who
twenty-five thousand dollars for each violation. rules adopted under dmsson (BX2Xd) of section 3750.02n classi led as a trade secret, pursuant to

,. .

(3) Whoever violates section 3,750J5, 3750.07. orof the Revised Code. information classified as a trade secret
.

53750.08
of the Revised Code, divisions (CXI) to (3) of pursuant to division (BXIJ) of that section. or informationsection

3750.09 of the Revised Code, division (C) of sec-identified as confidential business information by rules( tion 3750.10. a rule adopted under division (BXIXd) or (e)adopted under division (B)(IXh) of that section and whor
o section 3750.02 violates division (G) of se: tionof the Revised Code, an order issued

.

3750.09 of the Revised
under section 3750.18 of the Revised Code to secure com-Code or otherwise discloses information classified as apliance with any of those sections or rules, division (EX5)trade secret or identified as confidential business informa-of section 3750.03 of the Revised Code, divisiori (E) of tion pursuant to those rules or that division to a person notsection 3750.11

authorized to hase that information under division (D) ofof the Revised Code, or division (C) of
section 3750.17 of the Revised Code shall pay a civil pen.section 3750.09 of the Revised Code or rules adopted under
alty of not more thar. ten thop, sand dollars,fpr each day ofdivision (BWlXi) of section 3750.02of the Revised Code,violation. ~

is liable in damages in a civil action to the owner of the

!njury M loss m pet 5on r property sustained by him result-trade secret or confidential business information for any(4) Whoever violates a provision of this chapter or a rule
adopted under it for which no civil

!ng from the violanun or unauthortred disclosure of thatnahy is otherwise
provided sha!! pay a civil penahy o not more than ten

mf rmati n. Any owner of inf rmation s classified as athousand dollars for each day of violatioa. The attomeyr
scemt a Men @ed as conG&.Mgeneral, the prosecuting attorney of the county, or the city

director of law of the city where a vioiauon of this chapter
tion who, as a result of a violation of dm,a{ husbess infound

sson (G) of secuon3750.09
of the Revised Code or by disclosure of tradeor of a rule adopted or order issued under it has occurred or

secret or confidential business information to a person notis occurring. upon the written request of the executive com-authorized to have it pursuant to division (Di of section
planning district. or of the fire department havmg junsdic-mittee of the commission the committee of the emergency3750.09 of the Revised Code or rules adopted under divi-

sion (BXIXi) of section

bnng an action under this division against any person whotion where the offense has occurred or is occurring shall3750.02 of the Revised Code.
sustains any injury or loss to person or pmperty may bring
a civil action for damages and other appropriate relief

.

has committed or is committing any such violation. Allagainst the person who violated that divisiottoLotherwisa
,

civil penalties received under divisions (BXI) to (4) of thisdisclosed the trade secret or confidential'information to a
of the executive committee of the emergency responsesection pursuant to actions brought upon the written requestperson not so authorized to have it.

in such a civil action. if the plaintiff establishes by a
and community right to-know fund created in sectioncommission shall be credited to the emergency planningpreponderance of the evidence. and if the trict of fact finds.

that the defendant violated that division or otherwise dis-3750.14
of the Revised Code. All civil penalties received closed information classified as a trade secret or identifiedunder those divisions pursuant to actions bmught upon theas confidential business information to a person not so

written request of a local emergency planning committee orauthorized to have it, and that the plaintiff sustained injury
*

. fire department shall be credited to the special emergencyor loss to person or property as a result of the violation or
planning fund created in section 3750.03

Ccdc of the district in which the violation occurred.of the Revisedunauthorized disclosure of the information the trier of fact
may award compensatory damages and such other relief as
the trier of fact finds appropriate.

.
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in any civil action under this section the court may thousand dollars for each day of violation or imprisoned for,

award costs and reasonable attorney's fees to the prevailing at least two but not more than four years, or both.
party.

(B) Whoever purposely violates division (G) of section
Liability imposed under this section for a violation of 3750.09 of the Revised Code shall be fined not more than

division (G) of section 3750.09 of the Revised Code is in twenty thousand dollars or imprisoned for not more than
,

addition to other civil liability. If any, under the Revised - one year. or both. Each violation is a separate offense.
!Code or common law of this state and in addition to'any

^

civil penalty that is imposed for the same violation under (C) Whoever recklessly violates division (B) of section.

section 3750.20 of the Revised Code or any criminal pen-
3750.17 of the Revised Code is guihy of a felony and shall |

alty that is imposed for the same violation unqr section
be fined at least ten thousand but not more than twenty-five '

3750.99 of the Revised Code. thousand dollars or imprisoned for at least two but not more
than four vears. or both. Each violation is a separate j

HISTORY: 1988 5 367. eff.1214-88 ffense. l'M a second or subsequent conviction for such ;

an offense, the offender shall be fined at least twenty-five
UBRARY REFERENCES thousand but not more than fifty thousand do!!ars for each

;

violation or imprisoned for at least two but not more than
|

PRACTICE AND STUDY AIDS ur years. or both.
|

(D) Whoever recklessly v lates division (D) of section
.,

io '

Baldwin's Ohio Legislative Service,1988 Laws of Ohio, S
367-LSC Analysis, p 5-1017 3750.17 of the Revised Code is guihy of a felony and shall |

Baldwin's Ohio Towndip i aw Text 75.131 be fined at least ten thousand but not more than twenty-five
thousand dollars or imprisoned for at least two but not more

,

than four years, or both. Each violation is a separate !
offense.

3750.99 Penalties
-

i

jHISTORY: 1988 S 367, eff.12-14-88
(A) Whoever recklessly violates section 3750.06 of the ;

Revised Code or an order issued under section 3750.18 of Disclosure of trade secret information. OAC 3750-60-93 i
i

the Revised Code to enforce that section is guilty of a UBRARY REFERENCES }felony and shall be fined at least ten thousand but not more
than twenty five thousand dollars or imprisoned for at least
two but not more than four years, or both. Each day of PRACTICE AND STUDY AIDS

vislation is a separate offense. Upon a second or subse- Baldwin's Ohio Legislative Semre.19SS Laws of Ohio. S
quent conviction for such an offense the offender shall be 367-LSC Analysis p 51017
fined at least twenty-five thousand but not more than fifty Hardy. Obo Ensironmental Law. Text 5.07(E)

*
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