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-%\ ; RESPONSE TYPE

RESPONSE TO FREEDOM OF [ FiNaL | XJpantiac  (5TH)

\ INFORMATION ACT (FOIA) REQUEST DATE
00T 2 4 193

DOCKET NUMBERI(S) (/f applicable)
REQUESTER
James R. Tourtellotte
PART |.~AGENCY RECORDS RELEASED OR NOT LOCATED (See checked boxes)

No zgency records subject to the request have been located.

i No additional agency records subject to the request have beer located
Requested records are available through another public distribution program. See Comments section
Agency records subject to the request that are identified in Appendix(es) are already available for public inspection and copying at the
NRC Public Document Room, 2120 L Street, N.W., Washington, DC.
Agency records subject to the request that are identified in Appendixies) are being made available for public inspection and copying

ot the NRC Public Document Room, 2120 L Street, N.W., Washington, DC, in a folder under this FOIA numier

The nonproprietary version of the proposal(s) that you agreed tc accept in a telephone conversation with a member of iy staff is now being made available
for public inspection and copying at the NRC Public Document Room, 2120 L Street, N.W_, Washington, DC, in a fe «er under this FOIA number

Agency records subject to the request that are identified in Appendix(es) may be n.2hected and copied at the NRC Local Public Document
Room identified in the Comments section,

Enclosed 1s information on how you may obtain access to =..” the charges for copying records located at the NRC Public Document Room, 2120 L Street,
N.W., Washingtori, DC.

Ape cords subject to the request are enclosed

Re. subject to the request have been referred to another Federzl agency(ies) for review and direct response to you

Fees

You will be billed by the NRC for fees totaling $

You will receive a refund from the NRC in the amount of §

In view of NRC's response to this request, no further action s being taken on appeal letter dated , No
PART |I. A—-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

auend
] Certain information in the requested records is being withheld from public disclosure pursuant to the exemptions described in and for the reasons stated
X inPart 11, B, C, and D. Any released portions of the documents for which only part of the record is being withheld are being made available for public
l inspectic ~ and copying in the NRC Public Document Room, 2120 L Street, N W  Washington, DC in a folder under this FOIA number
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FOIA NUMBER(S) DATE
RESPONSE TO FREEDOM OF
s - INFORMATION ACT (FOIA) REQUEST FOIA — 96-246 0CT 2 4 133
(CONTINUATION) ‘
PART 1l.B - APPLICABLE EXEMPTIONS

Records subject 10 the request that are descrined in the enclosed Appu\dix(u)_.E___m being withheld in their entirety or in part under the
Exemption No.(s) and for the reason(s) given below pursuant to 5 U.S.C. 552(b) and 10 CFR 9.17(a) of NRC regulations.

!1 The withheld information is pranerly classified pursuant to Executive Order, (Exemption 1)

J! The withheld information reiates solely to the internal personnel rules and procedures of NRC (Exemption 2)
b

3. The withheld information is fically

wpted from public disclosure by statute indicated. (Exemption 3)

Sections 141146 of the Aromic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 US.C. 2161-2166).

Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unciassified Safeguards information (42 US.C. 2167).

he withheld infurmation s & trade secret or commercial or financial information that is being withheld fur the reas onis) indicated. (Exemption 4)

The information i1s considered 10 be conlidential business (proprietary) information

The information i1s considered to be proprietary nformation pursuant to 10 CFR 2 790(di(1)

The information was submitted and received in confidence pursuant to 10 CFR 2 790id1(2)

he withheld information consists of interage.icy or intraagency records that are not available through discovery dunng litigation  (Exemption 5}, Applicable Privilege: il
Deliberative Pr Disclosure of pred [ e

al information would tend to inhibit the open or; frank exchange of deas essential to the deliberative process
Whaere records are withheld in their entirety, the facts are inextricably intertwined with the predecisional information There also are no reasonably segregable factual
portions because the release of the facts wou'* permit an indirect inquiry intn the predecisional process of the agency

x Attorney work product privilege (Documents prepared by an attorney in contemplation of hitigation |
6

Artorney-client privilege. (Confidential vications b an mo;n_w and m./h;v.c—u'o—m_.)-_ i

The withheld information is exempted from public disclosure because its disclosure would result in 8 clearly unwarranted nvasion of personal prvecy (Exemption 6)

7 The withheid information consists of records compiled for law enforcement purposes and 1s being withheld for the reason(s) indicated (Exemption 7)
T

Disclosure could rmasonably be expected to interfere with an enforcement p?o?udmg because 11 could reveal the scope, direction, and focus of
| anforcement efforts, and thus could possibly allow recinients to take action to shiaid potential wrongdoing or a violation of NRC requirements

from investigators. (Exemption 7 (A)) LM - B D ]
Disciosure would constitute an unwarcanted invasion of personal privacy. (Exemption 7(C))
TR T oot ettt it
The mformation consists of names of mdividuals and other info mation the disclosure of which could reasonably be expected 1o reveal identities of
contidential sources. (Exemption 7 (D))
OTHER - —— | ————— ——— - e ettt bt ettt —
PART ii. C - DENYING OFFICIALS

Pursuant to 10 CFR 9.25(b) and’'oy 8 26ic) of the U S Nuclear Regulatory Commission regulations, it has been determined that the information withheld is exempt from pro
duction or disclosure. and that s progucton or disclosure 1§ contrary to the public interest

The persons responsible fur the denal are those officials identified below as denying
officials and the Director, Division of Freedom of Information and Publications Services, Office of Administration, tor any denvals thal may be appealed 10 the Executive Director
for Operations (EDO)

DENYING OFFICIAL [ 5 1 T we

TITLE/OFFICE RECORDS DENIED | APPELLATE OFFICIAL
Kssociate General Counsel for | A EDO | seGREMRY | 16
Stephen €. Burns Hearings, Enforcement and ~ |Appendix £ | | x | |
Administration | l
- S D E— TR i T SRS
| | J' |
% ——————————e — e + — -t e —-
' | |
-—1# e e ‘+* - —_ e S aoaeesmeeny Do e
i l . ',
- T ——— — T S T S SR v S | ATTR— ‘T_. - - ,AAT_. SR
L | | | 1

. ———e TR DRSNS

The denial by each denying official ientified in Part |1.C may be appealed to the Appeliate Official identified there. Any such appeal must be made in writing within 30 days of receipt
of this response. Appeals must be addressec' as appropriate, to the Executive Director for Operations, to the Secratary of the Commussion, or to the Inspector General, US. Nuclear
Regulatory Commission, Washington, DC 20565, and should clearly state on the envelope and in the letter that it is an “Appeal from an Initial FOIA Decision.”
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APPENDIX E
(RECORD WITHHELD IN ITS INTIRETY)

Conference Call IWI of Nevada (11 pages); attaching
IWIN/21st Century Technology, Inc. (4 pages); Draft
letter to Innovate Weaponry, Inc. from James Lieberman
Subject: Notice of Violation and Proposed Imposition of
Civil Penalty (11 pages) OGC Enforcement Control Sheet
for Draft Recommended Enforcement Action - IWI

(EA 96-135) (17 pages) EX. 5



JAMES R, TOURTELLOTTE

ATTORNEY AT LAW
SUITE 114)
1100 K. NASH STREET
ARLINGTON, YA 22209
FAX
TELEPHONE. (783) 513-3456
FACSINGLE: (%85) 5333557
June 7, 1996 - DISTRICT GF COILUMRIA
OKLABOMA
Mr. Russell A. "owell, Director FRELDUM OF INFORMATION WA KPR covey
Freedom of information and Publication Services ACT REQUEST
OfTice of Administration L
1.S. Nuclear Regulatory Commission Toexa-9b-aA 4

Washington, D.C. 20555 &“‘L ‘-lo-ql’

Reference: Freedom of Information Act fax request
Dear Mr. Russell,

This is a Freedom of Information Act request for documents and computer disks pertaining to an
NRC eaforcement action entitled, Notice of Violation and Proposed Imposition of Civil P’enalty -
$7500., and Confirmatory Order Modifying License (effective immediately) (NRC Investigation
Report No. 4-95-022).  This action is taken by the NRC against Innovative Weaponry, Inc. (IW])
with nolification heing posted May 15, 1996. Cuj s of the enforcement and licensing documents
are attached for refcrence purposes.

The documents requested include:
1. NRC Investigation Report No. 4-95.022 and exhibits.

2. All other documents referred to, relied upon or used by the NRC
enforcement and licensing officcs as a basis for taking the enforcement
action and issuing the confirmatory onder.

3. A list of ail NRC cascs closed by Virginia VanCleve, Office of Investigations,
since 199] including:

Name of licensee company

. Address of licensee company

Phone and fax numbers of licensee company

. Liceasee contact person

Dutc each case was opened

Daics of site visits

. Names of all persons interviewed by investigator in cach casc
. Date each case was closed

Recommended actions of investigator in cach case
Cnforcement action taken in each case

e o QAnos

4. Copies of all Pneml licenses for distribution which pertain in any way to the
distribution of gunsights.

5. For each licensee listed in the immediately preceding ilem 4, provide the following:

a. A list of dates of inspections for the S years preceding this requist
and the name of the NRC inspectors.



b. A list of dates of investigations for the 5 years preceding this request,
the name of the investigalor, action recommended by the
investigator and enforcement action Laken.

The computer disks requested include:

1. A disk containing list of NMSS licensees, incivding names, mailing
addresscs, contact persons phones and program codes.

2. Separatcly or on the same disk, the same information breaking out
genceral license holders of distribution licenses.

If possible, the dis o disks, should be in Wordperfect 5.1.

This request is made on behalf of the licensee, IW1, by its counsel, James R. Tourtellotte. The
information sought is necessary to prepare the IW1 defense and Answer to Notice of Violation
pursuant 1o 10 CFR 2.205.

IWI respectiully requests waiver of any and all fecs that might otherwise be assessed under an
ordinary FOIA request. This is a request for documents pursuant to the legitimate right of a
disputant to discover records of a federal agency. As such it is not an ordinary FOIA request as
anticipated by the statute or NRC regulations.

This request 1s being made through FOIA channcls because IWI counsel was directed to do so by
NRC representatives. It is presumed thai this is for the administrative convenience of the NRC.

Whatever the reason, il is inapp opnate for a federal ag::cg to impose fees for documents subject
to discovery. In this circumstarae, FOIA fees prescri y regulators should not be assessed in
the first instance or, if the NRC 1 dministrative practice requires it, should be waived because the
request is in the naturc of discove.v.

Please be advised that there is @ sen e of urgency in this case. The original date for IWI response
to the NRC Notice of Violation wis June 14, 1996. Counsel for IWI and the NRC Director of
Enforcement have agreed to extend that time to 30 days but not later than July 15, 1996,
C Onm‘m“wom response time to this request has a direct bearing upon how soon issues in this
case can be addressed and resolved.

Should the request for waiver of fees be denied, IWT will pay up to $500. for the requesied
documents and disks. However, such payment should not be regarded as a waiver of IWI's right
1o protest such fees and request reimbursement.

IW! counsel will be traveling through Asia from May 27 to June 10. During that time, NRC
representatives may correspond with Anita Parker at (703) 978-6784 concerning this FOIA
request. Ms. 1arker is fully empowered to act on behalf of IWI counsel.

Thank you for your kind and prompt attention to this very important matter.

Sincerely,

M

James R. Tourtellotte
Attorney-at Law



JAMES B. TOURTELLOTTY.
ATTORNEY AT LAW

SUITE 1341
1200 N NASH STREET
ARLINGTON, VA 31309

Facsimile Transmission S e
June 7, 1996 — 1:09 pm

Fhar A G
IMYTRICT OF COLMEL
OKLABOMA

Attention:  Mr. Russcll A. Powcell, Director VA ANEREoner
Company: NRC. Freedom of Information & Publications
Telephone #:  301-415-6527
KFax #: 301-415-5130
Subject:  FOIA Request

Sender: Anita Parker
Sender Telephone #:  703-978-6784
Sender Fax #:  703-978-6785

You should rec~ive 22 pages, including this cover sheet.. If you do not
receive all the pages, plcasc call the number above.

COMMENTS: Dear Mr. Powell,

Attached you will find our FOIA request along with the referenced NRC documents. As you will
note in our lctter, we arc under & time constraint to issue our response to an NRC Notice of
Violation. The requested information is critical to our response. If there is any problem in
obtaining the information requested in time to meet our deadline, please call me right away. Also, |
would prefer to pick up the information rather than have it go by mail. Could you pleasc call me
when it is available?

I you have any questions, please do not hesitate to call. Your prompt response is appreciaied.

AP

Anita M. Parker for
Jamwes R. Tourtcllotic



UNITED STATES
w NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. e 400

Penat
Mav 1%, 199

FA 96-135
EA 96-170

Almnt:o Weaponry, Inc.

3 . David ¢ r, President
337 Eubank NE G
Albuquerque, New Mexice 87123

SUBJECT: NOTICE OF YIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY -
$7,500 AND

CONF IRMATORY ORDER MODTFYING LICENSE (EFFECTIVE IMMEDIATELY)
NRC Investigation Repert Mo. 4-95-022)

Dear Mr. Ggegor:

This refers to the predecisional enforcement conference conducted on April 23,
1996, with you and other Innovative Weaponry, Inc. (IWI) vepresentatives in
the NRC's offices in Rockville, Karyland. A 1{st of confc: ance attendees is
enclosed (Enclosure 1).

The conference was conducted to discuss apparent violations fdentified during
an KRC investigation comducted betwsen May §, 1995, and March 22, 1996. These
urmt violations, as well as the concern that they B2y have been committed
wil1fully by company officers, were discussed by telephomne with an IV
representative on Apri) 11, 15“. and were briefly described in a letter sent
to INI on April 17, 1996.

Based on the information developed during the investigation and on our
considerstion of the information that you provided during the conference, t
NRC has determined that violations of MRC requirements occurred. These
vielstions, which [W] admitted at the conference, are cited in the enclosed
Notice of ¥iolation and Proposed Ispesition of Civi) Penalty (Enclosure 2).
Specifically, the MRC comcludes tha' IU! distributed Ticonsed materis), {.e.
tritium, in various gunsights that were mt armﬁ b{ the WL and not
suthorized on the 1iceonse and that IN] disi-ih:23d tritium sources that were
obtained from » manwfacturer not auttorized on the 1icense.

At the conference, IN] offictals admitted that violations had occurred but
denied that there was any intemt to comsit them. Notwithstanding the
Licensea's position on 1atent, the MRC 1s comcerned that the violations
resulted from & Yack of sffective action to assure compliance with 1icense
requirements, despite IWI officials being aware that PRC Ticense contained

Pt S1F00ST Y.



Innovative Weaponry, Inc. -2-

limitations on what could and could not be distriduted. This awareness should
have prompted I¥I to make certain that it poth understood and was conducting
its business in compliance with the Ticense while 1t was seeking to amend 1t.

Thus, even though these violations did not result in any actua! safety
fmpacts, tho‘ dre nonetheless significant from o regulatory standpoint.
Therefore, the violations in the enclosed Notice have been categorized as &
Severity Level 1] probles in accordance with the "Genera) Statement or Policy
and Procedure “ NRC Enfor-ement Actions™ (Enforcement Policy), MUREG-1600.

In accordance with the *nforcement Policy, a base civi) peniaity in the amount
of $2,800 15 considersd for a Severity Level II] problem. In this case, given
Sanagement 's failyre to assure that requirements were met end that the iicmu
wis understood, ! have been duthorized, after consultation with the Director,
Office of Enforcement and the Deputy Executive Director for Nuclear Baterials
Safety, Safoguards and Operations Sup:nrt, to exercise discretion pursyant to

:;c;;ga VII.A.1 of the Enforcemant Po iy and propose a civil pena ty of

At the conference and at the licensing meating that followed ft, IW] officials
voluntarily made various commitments to correct these violatfons and to sssure
that future operstions will be conducted in strict accordance with the license
conditions. These commitments included the development of a tnum progras
for all VW] employees whose activities may affect compliance with
requirements, and the hiring of & third-party independent auditor to develop
an audit plan and conduct periodic audits of ivI to assure continved
compliance with al) mme requiresents. These commitments are descrided in ROTe
detail and are confirmed in the enclosed Confirmetory Order Modifying License.

Pursuant to section 223 of the Atomic Enargy Act of 1954, as amended, any
person who willfully vielates, sttempts to violate, or conzpires te vielate,
any provision of the enclosed Order shall be subject to criminal prosecution
83 set forth in that section. Vielation of this order may alse subject the
person to civil monetary penaity.

Tou are required to respond to the Motice and the enclosed Order and shoyld
follow the instructions 11 sach when preparing your response. [n your
response to the Notice, should do..aent the specific actions taken and any
Teivense IS Rekien tctudton Jov peavores cormmhenrunr i) 1% e
re teo s ce, inc your proposed correc

results of future inspections, tg NRC will determing whether further MRC
nfo:t-at action 13 necessary to ensure compliance with NRC regulatory
requirements .



Innovative Weaponry, Ing, -3.

In sceordance with 10 CFR 2.790 of the NRC's "Ryles of Practice,* copy of
this Tetter, fts enclosures, and your response will be placed in the NRC

11¢ Document Room (POR). To the extent possible, your response shoyld nmot
include any personal privacy, Proprietary, or safeguards information so that
It cyn be placed 1y the POR without redaction,

Sincerely,

5

¢ Lisberman, Director
fice of Enforcement

Docket Mo, 030-30266
vicense Mo, 30-23697-01¢

tnc!:u;_'u: "

« Lonference ttendance List

2. Notice of Vielation ang Proposed Imposition of Civil Penalty
Cnﬂmury Order Modifying License

€C wjenc);
State of Mew Mexico



Innovative Weaponry. Inc.

of Nevada

ENCLOSURE |

ril 23, 1996 / § a.m. EOT

David Gregor

| osswunnion

NRC HQ, Rockville, Maryland

T¥l of Nevada President

Patricia Wilson

IWl of Mevada

Executive Vice President

Kennath Wilson

I Iv] of Nevada

Consultant

James Tourtellotte

Representing IN] of | Attorney
Nevada

James (ieberman

Director, Office of Enforcemsnt

Geoffrey Cant

Enforcement

Larry ¥W. Camper

Enforcament Specfalist, Office of

Chief, Medical, Acedemic and
Commercial Use Sefety Branch

Susan Groene

Safety Branch

Hichae) Rafky

Medical, Acadesic snd Commercial Use

0ffice of the Genera) Counse!l

Jeff Bartlett

IRIBIR IR IR

Office of the General Counse!

Linds Howell

WRC, Region 1V
Branch

Cnief, Nucisar Materials Inspection
and Fual Cycle/Decommissioning

Enforcoment Officer




NOTICE OLSIOLAHO'C
PROPOSED IMPOSITION OF CIVIL PENALTY

Innovative Weaponry, Inc. of Nevada Dockat No. 030-30266
Albuquergue, New Mexico License No. 30-23697-01F
EA 96-135

During an NRC investigation conducted between May 9, 1995 and March 22, 1996,
violations of NRC requiresents were fdentified. In accordance with the

"General Statesent of Policy and Procedure for NRC Enforcement Actions,*
NUREG-1600, the violations are 1isted below:

A, License No. 30-23697-01E authorizes the Jicensee to distribute SRB
Technologies, Tnc., Mode) PRH-800/6/200 sealed Tight sources.

Contrary to the above, from June to August 1995, the )icensee
distributed tritium sealed 11ght sources from a sanyfacturer not
suthorized in the license. (010)3) -

B. License Condition 10 of License No. 30-23697-01C authorizes the licensee
to distribute sealed Vight sources in specified gunsights and tn
specified configurations.

Contrery to the cuove, from July to September 1995, the 1icensee
distributed tritfum sealed 1ight sources in configurations not specified
or otherwise authorized in the license. (01023)

These violations represént a Severity Leve) 111 problem (Supplement VI).
Civil Penalty - 87,‘00. ’

Pursuant to the provisions of 10 CFR 2.201, Inmovative Weaponry, Inc., 1s
hereby required to submit 4 written statement or explanation to the Director,
Office of Enforcement, U.5. Nuc)ear Regulatory Commission, within 30 days of
the date of this Notice of Yiolation and Proposed imposition of Civi) Pemalty
Slouco). This reply shou’d be clesrly warked as & "Raply to & Motice of
felation® and should Include for each alleged violation: (1) admission or
denisl of the alleged violation, (2) the reasons for the viclation if
sdmitted, and 1f dented, the ressons *{. (3) the corrective steps that have
been taken and the results achieved, (4) the corrective steps that will be
taken to aveid further viclations, (5) *ha date when full compliic e will
be achieved. If an adequate reply 15 not received within the time specified
in this Motice, an order or a Demand for Information may be Tssued as to why
the Ticense should net be modified, suspended, or revoked or why such other
sction & may be proper should mot ba taken. Consideration way be given to
uunﬂa' the response time for good cause shown. Under the authority of
Section 182 of the Act, 42 U.5.C. 2232, this response sha)l be submitted under
oath or affirmation.

¥ithin the same time as provided for the response required above under

10 CFR 2.201, the Licensee may pay the civi) rulty by letter addressed to

the Director, Office of Enforcesent, U.5. Nuclear Regulatory Commission, with

o check, draft, money order, or electronic transfer payable to the Treasurer

of the Unfted States in the amount of the civil penalty proposed sbove, or the
Boiriovrt 2.



Notice of vielation -2 -

cumulative amount of the ¢ivi) penalties 1f more than one civil penalty is
proposed, or miy protest imposition of the civi) penalty in whole or in part,
by & written answer addressed to the Director, Office of Enforcement, U.S.
Wuclear ulatory Commission. Should the Licenses fail to answer within the
time specified, a1 order imposing the civi) penalty will be issued. Should
the Licensee elect to file an answer 1n accordence with 10 CFR 2.208
protesting the civil pemalty, in whole or in part, such answer should be
clearly marked us an “Answer to & Notice of violation® =d may: (l{ deny the
violation(s) 1'sted in this Motice, in whole or in part, (2) demonstrate
extenuating circumstances, (3) show error ‘o this Notice, or (4) show other
reasons why the penalty should not be imposed. In additfon to protesting the
civil peng t{ in whole or in part, such answer may request remissiom or e
witigation of the penalty.

In requesting mitigation of the proposed penalty, the factors addressed in
Section VI.B.2 of the Enforcement Polic, should oe addressed. Any written
answor in accordance with 10 CFR 2.205 should be set forth separately from the
statement or explanation in reply pursuant to 10 CFR 2.201, but By
incorporate parts of the 10 CFR 2.20]1 reply by specific reference (e.g.,
citing nr and paragriph numbers) to avoid repetition. The atteation of the
Licansee 1s directed to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due which suhsmntl{ has baen
deterwined in accordance with the applicable provisions of 10 CFR 2.205, this
satter may be reforred to the Attorney Genera!, and the pemdity, unless
co?::llsed, remitted, or sitigated, say be collected by civil action pursuant
to Section 234c of the Act, 42 U.$.C. 2282¢.

The response noted above (Reply to Notice of Viglation, letter with payment of
civil penalty, and Answer to & Motice of Violation) should be addressed to:
James Lieberwan, Director, Office of Enforcement, U.S. Muclear lquht;a
Comnission, One White Flint Merth, 115358 Rockviile Piks, Rockville, M $2-
2738, with a copy to the Regfona) Adminfstrator, U.5. Muclear Regulatory
Cc-iuiu. Region 1V,

Bacause your response wil) be placed in the BRC Public Document Room “Dk), to
the extent nsnm. it should not include personal privacy, mictuy.
or safoguards informacion 50 that it can be placed in the POR wi

redaction. Howsver, {f find 1t necessary to include such iaformation, you
should clearly indicate m spacific information that you desirs not to be
placed in the POR, and provide the Tegal basis to support your reguest for
withholding the information from the public.

Dated at Rockville, Maryland
this ,Sday of May 1996
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
’

In the Matter cf )

) Docket No. C30-30266
Innovative Weaponry, Inc. g License No. 30-23697-01¢
ATbuguerque, New Mexico EA 96-170

CONF IRMATORY ORDER MODIFYING LICENSE
(EFFECTIVE IMMEDIATELY)

1
Innovative Weaponry, Inc. of Mevada, (IW] or Licenses) 1s the holder of NRC
License MNo. 30-23697-01F fssued by the Nuclear Regulatory Commission (NRC or
Commission) pursuant to 10 CFR Part 30. The license authorizes the Licersee
to distribute byproduct material (i.e., tritium) 1n gunsights as specified in
the license. The 1icense was transferred from IN] of New Mexico to IWI of
Nevada on April 3, 1995. Although due Lo expire on June 30, 1993, the license
has rempined active based on 4 timely renewal application.

i1

Based on its review of the rasults of an NRC investigation conducted from May
§, 1995, through March 22, 1996, the RRC 1dentified the following apperent
violations of IMl's Vicense conditions: 1) Wl distributed tritium in
gunsights not approve“ by the NMRC and not specifically authorized on the
Ticense; ard 2) IVW, distriduted tritium sources obtained from a manwfacturer
not suthorized on the Yicense. In addition, as indicated n a letter fssued
to INI on April 17, 1996, it appeared that the vielations were committed by
the President and Executive Vice President of the company.

Beo5 430023 3,Thase soparent violations and the cencern tiat thev ware rommitted by the



President and Exec ive Vice President were discuss’ with I¥] representatives
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v ¥ &
&t & predecisional enforcement conference n Rockvillg, Karyland on April 23.

1996. The Licensee ddmitted that violations had occyrred but denisd that

there was any intent to commit the violations. Notwithstanding the Licensee's
position on intent, the NRC 1s concerned that
lack of effective

the violations resulted from a
action to assure compliance with 1icense requirements,

despite IWl officials being aware that the NRC 1icense contained limitations
on what could and could not be distributed.

1

A3 & result of the NRC™ investigation, the NRC staff questioned whether 1t
should have the reguisite reasonable assurance that IW] will comply with
$gency requirements. At the predecisions] enforcement conference and a
Beeting on the same dave to discuss Ticense amendment fssues, the Licensee
voluntarily committed to actions to address the NRC's concerns sboyt its
ability to conduct ts activities in compliance with the 11cense and S
Wplicable NRC requiressnts. The Licansee offersd to devalep the following
plans and to submit them to the ML for approval: 1) @ tratning plan to assure
that a1 vl eaployses, including management, understand the MRC 1icense and
pplicable NRC requiresents; 2) an audit plan to assure coopl fance with
requirements to be fmplemented by a third-party, independent auditor; and

3) development of written procedures to maintain accountability, comtrol, and
security of materials authorized by the NRC for diitribution. The NRC has
concluded that fmplementation of these commitments, which are described in
more detail below, would provide the necessary assurance that 1icensed

activities will be fn compliance with WRC requirements in the future.
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I find that the Licensee s Commitments set forth st the predecisiona!
enforcement conference and licensing meetings conducted on April 23, 1996, are
dcceptable and necessary and Conclude that with thess Comnitmen.s the pub)ic
haslty, safety and interest arg Feasonably assured. [n , telephone cal? on
May 8, 1996, with M. James furtcllotto, the Licenses's dttorney, the
Licenseo agreed to tays action. | have also deterwined, based on .ne
Licensee's consent :1d on the significance of the conduct described above,
that the public health and safety require that this Order be ismmediately
effective.
-
Iv

Accordingly, pursuant to sections 8], 161b, 1611, 16lo, 182 and 186 of the
Atomic Energy Act of l’!}, 5 amended, and the Commission's regulations in

10 CFR 2.202 ang 10 CFR Part 30, IT IS WEReRY ORDERED, EFFECTIVE IMREDIATELY,
THAT LICENSE N0, 30-23697-01€ 1s moDIFIED AS FOLLOWS:

1. The Licensee shall submit for NRC approval, within 30 days of the
{ssuance of this Order, o training plan destgned to assure thet all L)
oxployees, including wansgement, who are invelved in sctivities that way
Affect compliance with the Mac Tiense are familiar with the conditicas
&nd restrictions contained 1n the Ticence, as well as with #11 other
ppTicable WRC requiremsnts. The tratning plan alse shall provide for
training in accountability, costrol, and security of Vicensed met~=*1)
in guasights authorized by the NRC *-- distribution to unonl. Mt'
from “fcensing. The training plan shal) provide for inttial training of
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o11 axisting employess, incluging management, within 30 days of the
fssuance of this Order, training for new employees, including

Sanagement, prior to their working with licensed materials, and annual
refresher training thereafter.

The Licensee sha)! submit for NRC approval, within 30 days of the date
of this Order, the name and Qualifications of an independent auditor or
audigors ~“om the Licenses proposes to conduct the sudits described
below and who are capabls of conducting such audits to assure comp)iance
with all NRC Vicense conditions and requirements.

The Licensee shall submit for MRC approval, within 30 days of the MRC's
spproval of the sbove awditor, an audit plan which shall provide for
periodic audits to assure compliance with a1l NRC 1icense conditions and
requirements. The audit plan sha'l orovide for an initial audit,
followed by quarterly swdits for a l-ysar period, snd semi-annual audits
theresfter. The audit plan sha)) provide “or audit reports to be issued
to the Liconsee and the NRC at the same time within 30 days of the
compietion of sacn audit. The audit report shal) contain findings on
tie Licensee's state of compliance with MRC requiremsnts and
recommendat fons to achieve compliance §f deficiencies are noted. The
plan shall provide for the Licenses to respond in writing to a1l audit
findings within 30 days of each audi* report, with a copy to the NRC.
The response shall state the actions taken by the licenses to sddress
udit recommendations with which the Licensee agrees. For those
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recommendations that the Licensee d'sputes, the Licensee shal) provide

the basis for dispute and eny other action taken.

3. " The Licensee sha)) develop and implement, within 30 days of the fssuance
of this Order, written procedures designed to maintain inventory and
accountability o gunsights with sources authorized by the NRC for

distribut'~n to persons exempt frow Ticensing.

Upon approval of the actions required under items 1 and 2.3 above, items
1 and 2.b shall be implemented unti) relaxed by the Regional
Administrator, Region IV.

§. Requests for approval of the awditor, sudit plan, training plan, and for
changes of the approved auditor, Changes to the audit plan, and to
reports required to be submitted, shall be sutmitted to the Regional
Administrator, Regfon IV, with a copy to the Director, Office of Nuclear

Materials Safety and Safeguards.

The Regional Administrator, Region IV, may relax or rescind, in writing, any
of the “Sove conditions upon a showing by the Licensee of good cause.

Any person adversely affected by this Confirmatory Order, other than the
Licensee, may request a hearing within 20 days of its issuance. Whare good
cause is shown, consideration will be given to extending the time to request a



~~~~~~~~~~~~

ol
hearing. A request for extension of time must be made in writing to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission
Washington, D.C. 20555, and include a statement of good cause for the
extension. Any request for a hearing shall be submitted to the Secretary,
U.S. Nuclear Regulatory Commission, ATTN: Chief, Docketing and Service
Section, Washington, D.C. 20885 Copias . 150 shall be sent to the Director,
Office of Enforcament, U.S5. Nuclear Regulatory Commission, Washington,

D.C. 20555, to the Assistant Genaral Counse) for Hearings and Enforcement at
the same address, o the Regfonal Administrator, WRC Region IV, 611 Ryan Plaza
Drive, Suite 400, Arlington, Texas 76011, ang to the Licenses. If such a
Person requests a hearing, that person shall set forth with particularity the
manner 1n which his interest s ddversely affected by this Order and shall
address the criteria set forth in 10 CFR 2.714(d).

-

-

If a hearing 1s requested by & person whose intersst is adversely affected,
the Commission will 1ssue an Order designating the time and place of any
hearing. If a hearing is hald, the fsswe to be considered at such hearing
hall be whether this Confirmatory Order should be sustained.

Pursuant te 10 CFR 2.202(c)(2)(1), any perscn cther than the Licenses,
adversely affected by the Order, By, in addition to demanding a hearing, st
the time the answer 1s filed or sooner, wove the presiding officer to set
45100 the immediate effectiveness of the Order on the ground that the Order,
including the need for famediate effectiveness, is not based on adeguate
evidence byt on mere suspicion, unfounded tllegations, or error.
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In the absence of any request for hearing, or written approval of an extension

of time in which to request a hearing, the provisions specified in Section IV

above shall be final 20 days from the date of this Order without further order

or procesdings. If an extension of time for requesting o hearing has baen

dpproved, the provisions specified in Section IV shal) be fina) when the

extension expires if & hearing request has not been received. AN AMSWER OR A

REQUEST FOR HEARING SHALL NOT STAY THE |MMEDIATE EFFECTIVENESS OF THIS ORDER.
FOR THE NUCLEAR REGULATORY COMMISSION

James Lieberman, Director
Office of Enfomnt

Dated o kville, Maryland
t.Ms/ day of May |

P
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"‘ UNITED STATES
w NUCLZAR REGULATORY COMMISSION
WASHINGTON. O .C 20688560001

.

21st Ceniury Technologies, Inc.

ATTN: Ms. Patricia Wilson
President

337 Eubank NE

Albuquerque, New Mexico 87123

Dear Ms. Wilson:

Enclosed is Aeaidwent No. 05 renewing your Muclear Regulatory Commission
License No. 30-23697-01F in 1ts entirety.

On May 8, 1996, Susan Greene of my staff, Geoffrey Cant of the Office of
Enforcement, and | spoke with your counsel, Mr. James Tourtellotte, concerning
the commitments outlined in our proposed Confirmatory Order and the pending
1icense amendment. It was noted that this license amendment is being 1ssued
based on, and in conjunction with, commitments made by 21st Century
Technologies, Inc. (previously known as INI) during the predecisiomal
snforcement conference and 1icensing meeting conductu) on April 23, 1996. The
proposed commitmants in the Confirmatory Order were reviewed with, and
substantially agreed upon by, Mr. Tourtellotte and, briefly, are as follows:

1. The Licenses will submit a training plan to assure that all IWI
smployees involved in activities associated with the WRC 1icense are
familiar with the license and 1ts conditions, and with a)l applicable
MRC regulations.

2.3. The Licensee will submit the name and qualifications of an independent
third-party auvditor to conduct audits.

2.b. The Licensee will submit an audit plan providing for periodic audits to
essure compliance with all NRC Yicense conditions and requiresents.

3. The Licenses will develop and implement written procedures concerning
the inventory and accountability of gunsights containing Virensed
material authorized by NRC for distribution.

These commitments, in detail, will be forwarded shortly under separate cover
in the Confirmatory Order Modifying License No. 30-23697-01E.

Please review the enclosed license carefylly and be sure that you understand
all the conditions. If there are any errors or questions, please contact we
50 that appropriate corrections and answers Can be provided.

B AOPIOIBE- 3.
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Please be advised that you must conduct your pro?ran involving radioactive
materials in accordance with the conditions specified in your NRC licensa,
representations made 1n your license lpgl'cation. and other rules,
regulations, and orders of the U.S. Nuclear Regulatory Commission, now or
heresfter in effect, to tnclude the following:

1. Comply with applicable MRC regulations in 10 CFR Part 30, "Rules of
General Ticability to Domestic Licersing of Byproduct Material®; 10 CFR
Part 32, "Specific Domestic Licenses to Manufacture or Transfer Certain
Items Contafning Byproduct Material®; and other applicable regulations.

NOTE: Licensees authorized to distribute or initially transfer products
containing byproduct material must also possess a valid possession 1icense
1ssued either by NRC or an Agreement State(s) which authorizes possession
and use of byproduct materfal.

2. Distribute only those products containing radicactive materia) which are
specifically authorized 1n your license.

3. Notify NRC in ur1t1ng within 30 days of any changs in mailing address (no
fee Is required 1f the location of radicactive material remains the same).

4. Request and obtain appropriate amendwents {f you plan to change control or
ownership of your organization, change points or locations of distribution
of products containtng radicactive material, or make any other changes in
your program which are contrary to the Yicense conditions or
representations made in your 1icense application and any supplementa)
correspondence with MRC. A Yicense fee may be charged for the amendments
if you are not in a fes-exespt category.

5. Submit a complete renewal application (with proper fes) or termination
request (no fee required) at least 30 days before the expiration date on
ur 1icense. You should receive a reminder notice spproximately 90 days
fors the expiration date. Continued distribution of products containing
radioactive material after your 1icense expires is a violation of NRC
regulations.

6. In accordance with 10 CFR 30.36, request termination of your license {f
you plan to persanently discontinue activities involving distribution of
products containing radioactive material.

You will be periodically inspected by NRC. Fatlure to conduct your program in
comp) fance with NRC regulations, license conditions, and representations made
in your license application and supplemental correspondence with NRC may
result in caforcement action(s) being taken against you. This could include
fssuance 0 3 notice of violation; proposed fmposition of a civil penalty; or
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ar order suspending, modifying, or revoking your license as specified in
NUREG-1600, “General Statement of Policy and Procedures for NRC Enforcement
Actions,” (60 FR 34381, June 30, 1995).

If you have any Questions, please contact Ms. Susan Greens at (301) 415-7843.

Sincor:l¥,7

Larry W/ Camper, Chi
fcay, Academic, Commercial
Use Safety Branch -
Division of Industrial and
Medical Nuclear Safety
0ffice of Nuclear Material Safety
and Safeguards

/“

Docket No. 030-30266
Enclosure: Amendment No. 05

cc: Benito Garcia, Chief
Bureau of Hazardous and
Radicactive Materials
525 Camino de Vos Marquez
P.0. Box 26110
Santa Fe, Mew Mexico 87502
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MATERIALS LICENSE Amendment No. 05

- Punuant w the Aomi, Facrgy Act of 944 1 amended the Pne:gy Rearpan:2at >0 Aci of (976 (Public 12w 92.435), and Tit¢ 1V, Code of
Tedera! Regulstions, Chapter |, Parts 30, 31 32 33, %4 A5 36 39 & and "0 and in rehance on sistements aad represeniations heroiofore made
Dy 1he licensee. 3 license 8 herehy sued suthorizingthe Loensee 12 1580ive. soyuire posess. and vansfer Dyproduct, souree, and wpes ia) nucleur
maierial designated helow: (0 s such matenal for the purposc &' /nd at the piscels) denignated below. 16 deliver or transfer such materia) 1o
persony authurized  receive it in peeundance with the reguiations of the applivable Partyx). This license shal! be doemed 10 conwin the conditions
specified in Scction 192 of the Aomic Energy Act of 1954, a5 amended, 3n¢ 15 subject 10 all app!icable nules. regulations. and orders of the
Mucicar Regutatory Commission now or herealier th effec: and (v any conditions specified below.

- —— - o —

i 1
Lxcensee | In accordance with letter dated

i
LB 3 g e ——

30-23697-01F i: ronewed in
2 337 Eubank NE

Albuquerque, New Mexico 87123 ¢ Expiration Date May 31, 200
5 Docket or
L Reference No.  030-30266
| 6. Byproduct. Source. and/or 7. Chemnical and/or Physics! £. Maximum Amount that Licensee
Special Nuclear Material Farm Potsess i Any One Trme
Under This License
A. Hydrogen-3 A. Sealed Light Sources A. Not applicable.
(SRB Technologies, Inc. (See Condition 10)

Node) PRM-800/6/200, and
Lumitec Models CL/1,5/4,85
and CL/0,95/3,3)

'
;
‘
i
3 I 2ist Century Technologies, Inc. 3 June b b393,
:
i

9. Authorized Use

Pursuant to Sectiom 32.22, 10 CFR Part 32, the licensee is authorized to distribute
only those Tuminous gunsights containing sealed 1ight sources identified in Condition
7.A. above, whether or not mounted on a weapon, identified n Condition 10 of this
Vicense to F;rtoas exempt from the requirements for a Vicense pursuant to Section

:o. t’. 10 CFR Part 30, or equivalent provisions of the regulations of any Agresment
tate.

CONDITIONS

10. The approved ?unstghts are limited to the following mode) designs and attachments as
Tisted in Registration Certificate No. NR-365-D-101-f:

m Mo“) 1 CGFOO3 1s a front "dot" sight designed for Colt pistols (see Attachments 3

The Model! CGRO30 s a rear 2 *dot® or "bar* sight designed for Colt pistols (see
Attachments 4, 12, and 13),

1:: mel GKFOO1 15 a front "dot™ sight designed for Glock pistols (see Attachments 5
a v

The Model GKROIO fs a rear 2 *dot™ or "bar® sight designed for Glock pistols (see
Attachments 6, 12, and 13).
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§ (Continued)

The Mode! SSFO02 is a front "dot* sight designed for Sig-Sauer pistols (see
Attachaents 7 and 14).

The Mode! SSROZD i« a rear 2 *dot” or "bar® sight designed for Sig-Sauer pistols
(see Attachments 8 12, and 13).

The Model SWFO%+ 1s a front "dot® sight designed for Smith and Wesson pistols (see
Attachments § and 29).

The Model SWROAO s a rear 2 *dot* sight designed for Seith and Wesson pistols (see L_
Attachments 10 and 29).

The HMode! SWRO41 1t 2 rear "bDar" sight designed for Smith and Wesson pistols (see |d
Attachments 1] and 28). il

The Series 100 15 a single "dot® front sight (sec Attachment 17). i,
The Series 200 13 & 2 “dot* rear sight (see Attachment 18). /
The Series 300 i35 2 sN?h "bar® rear pﬁﬁt}(gj Attachment fs) L
The Series 400 i3 & recessad, single “bar® raar sight (see Attachment 20). L
The Series $00 h"tit *bar* r-“r s\#&‘i&n ltﬁt” nt ZI;):'.C ’F
The Sertes 600 15 @ r'n‘uud. 2 “bar® rear sigﬁ((soe\\ﬁ?tﬁch&nt 22). :
The Serfes 700 15 a 3 "bar" rear sight (see At;gchunt 23).

The Serfes 800 13 a 3 “bar® rur ﬂght(u‘At&cMnt ). k
The Series 900 15 1 2 “cot,” single “bar® rear sight (see Attachment ?%).

Saries 200 - 900 rear sights have 3 notch cut out for 1ining up the front sight in B
either of the two configurations shown in Attachment 26. r

No "dot® or "bar® tritium 11ght source 1isted in Condition 7.A. may contain more :
than 30 afllfcuries. -

No combination of "dot® or *bar® tritium light source 1isted in Condition 7.A. -
or any set of sights distributed for use on a single weapon may contain more than r
90 willicuries. |

This Yicense does not authorize posse.sion or use of licensed material.
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(Continued)
14.

15.

16.

DATE: ﬁlg,j.g_[ifé BY:

CONDITIONS

The licensee shall file perfodic reports as specified in 10 CFR 32.25(¢).

The Ticensee shall, in writing, inform the Director, Office of Nuclear Materia)
Safety and Safeguards, st least 15 days before Mr. Barry Mowry becowes involved in
any activity suthorized pursuant to this license.

Except as specifically provided otherwise by this license, the 1icensee shall conduct
its program in accordance with the statements, representations, and procedures
contained in the documents, including any enclosures, 1isted below. The U.S. Nuclear
Regulatory Commission’s regulations shall govern unless the statements,
representations, and procedures in the licenses’s application and correspondence are
more restrictive than the regulations.

Letter dated March 1, 1996;

Letter dated March 4, 1996:

Facsimiie received February 29, 1996;
Facsimile received Apri) 29, 1996; and
Registration Cirtificate No. NR-365-D-101-E

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

moOoos»

C r, *hia

. Acmod-u. and Coamercias)
Use Safety Branch

Division of Industrial end
Medical Nuclear Safety

Office of Nuclear Material Safety
and Safeguards

Washington, DC 20555




