!K.‘\\ RESPONSE TYPE
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AT LA

VO, NULLEAR REQULAITURNT LUMNMIDOIVIN | NRL FUIA REUUEST NUMBER(S)

@©C
,1/0\0 SRR FOIA — 96.74¢

RESPONSE TO FREEDOM OF | FiNaL IXPARTIAL (6th)
INFORMATION ACT (FOIA) REQUEST DATE (067 2 5 1%

DOCKET NUMBER(S) (/f applicable)

“wmﬁ'émes R. Tourtellotte

PART |,~AGENCY RECORDS RELEASED OR NOT LOCATED (See checked boxes)

No agency racords subject to the request have been located

No additional agency records subject to the request have been located.

Requested records are available through another publ.c distribution program. See Comnients section,

Agency records subject to the request that are identified in Append i x(es) are already available for public inspection and copying at the
NRC Public Document Room, 2120 L. Street, N.W., Washington, DC.
Agency records subject to the request that are identified in Appendix(es) F are being made available for public inspection and copying

at the NRC Public Document Room, 2120 L Street, N.W., Washington, DC, in & folder under this FOIA number.

The nonproprietary version of the proposal(s) that you agreed to accept in a elephone conversation with a member of my staff is now being made availabie
for public inspection and copying at the NRC Public Document Room, 2120 . Street, N W_, Washington, DC, in a folder under this FOIA number.

Agency records subject to the request that are identified in Appendix(es) may be inspected and copied at the NRC Local Public Document
Room identified in the Comments section,

Enclosed is information on how you may obtain access to and the charges tor copying records located st the NRC Public Document Room, 2120 L Streat,
N.W., Washington, DC.

Agency records subject to the request are enclosed. (Append-[x F)

Records subject to the request have been referred to another Federal agency(ies) for review and direct response to you.

Fees

You will be billed by the NRC for fees iotaling $

You will receive a refund from the NRZ in the amount of §

In view of NRC's response to this request, no further action is being taken on appeal letter dated , No,

PART 11 A—INFORMATION WITHHELG FROM PUBLIC DISCLOSURE

Certain information in the requested records is being withheld from public disclosure pursuant to the exemptions described in and for the reasons stated
inPart 11, B, C,and D. Any released portions of the documents for which only part of the record is being withheld are being made available for public
inspection and copying in the NRC Public Document Room, 2120 L Street, N W_, Washington, DC in a foider under this FOIA number,

COMMENTS

G AYURE ECTOR, DIVISIG OF REEQOM OF 1) ﬂMATION AND PUBLICATIONS SERVICES

—

’
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APPENDIX F
(RECORD RELEASED)

i 5/13/96 E-Mail from Geoffrey Cant, OFE to L Camper, NMSS et
al., Subject: IWI action with enclosures (15 pages)



JAMES R. TOURTELLOTTE

ATTORNEY AT LAW
BUTTE 114)
1300 N. NASN STREET
ARLINGTON, VA 22209
EAX
TELEPRONE: (7)) 5333456
FACSDMILE: (%83) 533-3567
June 7, 1996 = DISTRICT OF COILUMBIA ‘
OKLAHOMA
Mr. Russcll A. Powell, Director FRELDUM OF INFORMATION US FUPREMS COURT
Froedom of Inform:tion and Publication Services ACT REQUEST
Office of Administration
1).S. Nuclear Regulatory Commission Texa-9b-2 4 [

Washington, D.C. 20555 a “L L"IO“QL
Reference: Freedom of Information Act fax request
Dear Mr. Russell,

This is & Freedom of Information Act request for documents and computer disks pertaining to an
NRC enforcement action entitled, Notice of Violation and Proposed Imposition of Civil P’enalty -
$7500., and Confirmatory Order Modifying License (effective immediately) (NRC Investigation
Report No. 4-95-022). This action is tanen by the NRC against Innovative Weaponry, Inc. (IW1)
wilh nutificati »n being posted May 15, 1996. Copies of the enforcement and licensing documents
are attached fur refcrence purposes.

The docume its requested include:
1. NRC Investigation Report No. 4-95-022 and exhibits.

2. All other documents referred to, relicd upon or used by the NRC
enforcement and licensing offices as a basis for taking the enforcement
action and issuing the confirmatory order.

3. A list of all NRC cascs closed by Virginia VanCleve, Office of Investigations,
since 199] including:

Name of licensee company

. Address of licensee company

Phone and fax numbers of licensee compauy

| icensee contact person

Datc cach case was

[::cs ofo:_iu.: visits ' .

. Names of all persons interviewed by investigator in cach casc
. Date each case was closed "

. Reconimended actions of investigator in cach case

j- Enforcement action taken in each case

Tree e anose

4. Copies of all general licenses for distribution: which pertain in any way o the
distribution of gunsights.

5. For each licensce listed in the immediately preceding itern 4, provide the following:

a. A list of dates of inspections for the 5 ycars preceding this request
and the name of the NRC inspectors.

Ay 4054 3= 3% -



b. A list of dates of investigations for the 5 years preceding this request,
the name of the investigalor, action recommended by the
investigator and enforcement action taken.

The computer disks requested include:

1. A disk comaining list of P MSS licensees, including names, mailing
addresses, contact persons phones and progrem codes.

2. Separatcly or on the same disk, the same information breaking out
genceral license holders of distribution licenses.

Il possible, the disk or disks, should be in Wordperfect 5.1.

This request is made on behali <f the licensee, IWI, by its counscl, James R. Tourtellotte. The
information sought is necessary to prepare the IW1 defense and Answer to Notice of Violation
pursuant to 10 CFR 2.205.

IW1 respectfully requests waiver of any and all fecs tnat might otherwise be aysesscd under an
ordinary FOIA request. This is a request for documents pursuant to the legitimate right of &
disputant 1o discover records of a federal agency. As such it is not an ordinary FOIA request as
anticipated by the statute or NRC rcgulations.

This request is being made through FOIA channels because (W1 counsel was directed to do so by
NRC represcntatives. It is presumed that this is for the adm nistrative convenience of the NRC.

Whatever the reason, it is inappropriate for a federal amcg mposc fees for documents subject
to discovery. In this circumsiance, FOIA fees prescri y regulators should not be assessed in
the first inslance or, if the NRC administrative practice requires it, should be waived because the
request is in the naturc of discovery.

Please be advised that there is 8 sense of urgency in this case. The original date for IW response
to the NRC Notice of Violation was June 14, 1996. Counscl for IWI and the NRC Direclor of

Enforcement have agreed to extend that time io not_later 5, 1996,
Consequently, your response time to this request has a dircct bearing upon how soon issues in this

case can be addressed and resolved.

Should the request for waiver of fees be denied, IWT will pay up to $500. for the rcq.uegted
Jocuments and disks. However, such payment should not be regarded as a waiver of IWI's right
(o protest such fees and request reimbursemcent.

IWI counsel will be traveling through Asia from May 27 to June 10. During that time, NRC
representatives may correspond with Anita Parker at (703) 978-6784 concerning this FOIA
request. Ms. Varker is fully empowered to act on behalf of IWI counsel.

Thank you for your kind and prompt attention to this very important matter.

Sincerely,
LU N

Janw: K. Tourteliotte
Atiomey-at Law



JAMES R. TOURTELLOTTE.
ATTUOBNKY AT LAW

SUTTE 1141
1306 N. NASH ATREET
ARLINCTON, VA 11309

Facsimile Transmission TELEPIONE; w9 822.3456

FACSDMILE: (™3) 513-3567
June 7, 1996 —1:09 pm
Hhws 4 dumsloasth o .
DESTRKT OF COLUMBL
OKLABOMA
Attention:  Mr. Russcll A. Powell, Director US. surwme counT

Company: NRC. Frecedom of Information & Publications
Telephone #:  301-415-6527
Fax #: 301-415-5130
Subject: FOIA Request

Sender:  Anita Parker
Sender Telephone #:  703-978-6784
Sender Fax #:  703-978-6785

You should reccive __22___ pages, including this cover sheet.. If you do not
receive all the pages, picasc call the number above.

— A
COMMENTS: Dear Mr. Powell,

Attach-d you will find our FOIA request along s« the referenced NRC documents. As you will
notc in our letter, we arc under a time constray:it 1o issue our response to an NRC Notice of
Violation. The requested information is critical 10 our response. If there is any problem in
obtaining the information requested in time to meet our deadline, please call me right away. Also, !
would prefer to pick up the information rather than have it go by mail. Could you pleasc call me
when it is availablc?

If you have any questions, pleace do not hesitate to call. Your prompt response is appreciated.

ANV

Anita M. Parker for
James R. Tourtcllotie
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FA 96-135
EA 96-170

:;g:vat;:o Weaponry, Inc.

g . Davig ¢ r, President
337 Eubank NE -
Albuquerque, New Mexice 87123

SUBJECT: :;ngc orw VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY -
CONFIRMATORY ORDER MODIFYING LICENSE (EFFECTIVE IMMEDIATELY)
NRC Investigation Repert Mo. 4-95-022)

Dear Mr. Ggegor:

This refers to the predecisional enforcement conference conducted on April 23,
1996, with you and other Innovative Weaponry, Inc. (I¥I) representatives in

the NRC's offices im Rockville, Maryland. A 1ist of conferance attendees is
enclosed (Enclosure 1).

The conference was conducted to discuss apparent violations fdentified during
an NRC investigation comducted between May 9, 1995, and March 22, 1996. These

rent violations, as wel) as the concern that t‘ny Biy have been committed
willfully by company officers, were discussed by telephone with sn IN]
representative on Apri) 11, 1996, and were briefly described in a letter sent
to IWI on April 17, 1996.

Based on the information developed during the investigation and en our
consideratior of the {nformation that you provided during the conference, the
NRC has detervined that violations of MRC requirements occurred. These
violations, wiich IW] admitted at the conference, are cited in the enclosed
Kotice of Violation and Proposed Ispesition of Civil Penaity (Enclesure 2).
Specifically, the MRC comcludes that INI distributed )icensed seteris), f.e.
tritium, 1n various gunsights that were not a:mu the WRC and not
suthorized on the 1icense and that I¥! distributed tritiue sources that were
obtained from a sanufacturer not authorized on the 1icemse.

At the conference, INW] offictals adwitted that violations had occurred but
Genied that there was any intent to comsit thew. Netwithstanding the
Licensee's position on 1ntent, the NRC 135 concerned that the violations
resulted from & Yack of effective action to assure compliance with )icense
requiresents, despite IWI officials being aware that MRC Yicense contained

Qeos+Feos™d 4,



Innovative Weaponry, Inc. -2 -

limitations on what could and could not be distributed. This awaremess should
have prompted IWI to make certain that it both understood and was conduct ing
its business in compliance with the 1icense while 1t was seeking to amend 11t.

Tisi, even though these violations did mot result in any actual safety
impacts, they are nonetheless significant from o regulatory standpoint.
Therefore, the violations fn the enclosed Notice have been categorized as a
Sevority Level ]Il problem in accordance with the *"Gener: ' Statement of Policy
and Procedure for NRC Enforzement Actions® (Enforcement #)licy), NUREG-1600.

In accordance with the Tnforcement Policy, & base civi) penalty in the asount

of $2,800 is considered for a Severity Level II] probles. In this case given
Banagement's failure to assure that requirements were met and that the iicum
was understood, | have been duthorized, after consultation with the Director,

Office of Enforcement and the Deputy Executive Director for Muclear Katerials

Safety, Safguards and Operations § rt, to exercise discretion pursuant to

:;c;;gn VII.A.1 of the Enforcement Po fcy and propose a civil pena ty of

At the conference and at the 1icensing meating that followed 1t, I¥I officials
voluntarily made various commitments to correct these violations and to sssure
that future operstions will be conducted in strict accordance with the license
conditions. These commitments {ncluded the development of & tnm‘n" progres
for all IVl employees whose activities may affect compliance with
requirements . and the hiring of a third-party, independent auditor to develop
an audit plan and corduct periodic audits of ilﬂ to assure continued
compliance with 1) NRC requirsments. These comsitments are descridbed in more
detall and are confirmed in the enclosed Confirmatory Order Modifying License.

Pursuant to section 223 of the Atoalc Energy Act of 1954, as amended, any

person who willfully vielates, attempts to violate, or conspires to vislate,
any prevision of the enclosed Order sha)l be subject to criminal prosecution
as set forth in that section. Violation of this order may 2130 subject the

person to civil monetary penaity,

You are required to respond to the Metice and the enclosed Order and shoyld
follow the instructions 17 each when preparing your response. Ia your
response to tha Motice, should do..aent the specific actions taken and any
additfona) actioms you plan to prevent recurrence. After reviewing your

response to this Notice, including your propossd corrective actions sad the
results of future fnspections, ta WRC will determine whethar further WRC

enforcament sction 13 necessary to ensure compliance with NRC regulatory
roguirements .



Innovative Weaponry, Inc. -3 -

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice,* 3 copy of
this letter, its enclosures, and YOUr response wil) be Placed in the NRC

1ic Document Roos (PDR). To the axtent possible, your response shoyld not
Include any persong! g:incy. proprietary, or safeguards information so that
1t cyn be placed 1n ¢t without redaction.

Sincerely,

o

¢ Lieberman, Director
Tfice of Enforcement

Docket No, 030-30266
License No. 30-23697-01¢

Enclosures:

1. Conference Attendance List

2. Notice of Violation and Proposed lmposition of Civil Penalty
Confirmatory Order Modifying License

€ w/eng);
State of New Mexico



ENCLOSURE |

Innovative Weaponry. Inc. of Nevada

ril 23, 1996 / 9 a.m. EOT

NRC HQ, Rockville, Maryland

David Gregor I¥] of Nevada President

Patricia Wilson IW] of Nevida Executive Vice President
Kenneth ¥ilson I¥! of Nevads Consultant
Jms“rourtenotte Representing IW] of | Attorney

Nevada

James (ieberman NRC Director, Office of Euforcement
Geoffrey Cant L8 En:orc-::-.: Specialist, Office of
4 nTo

Larry ¥. Camper NRC Chiof, Medical, Acedemic and
Commarcial Use Safety Branch

Susan Greene MRC Kedical, Acadessic and Commercia) Use
Sefety Branch

Nichae! Rafky L8 Office of the Genera) Counsel

Jeff Bartlett WRC Office of the Genaral Counse!

Linds Hows') LN fon 1V Cnief, Kuclear Materials Inspection

- and Fuel Cycle/Decommissioning

Branch

Gary Sanbora WRC, Regiom 1V Enforcement Officer




NOTICE OingIOLATION
PROPOSED IMPOSITION OF CIVIL PENALTY

Innovative Weaponry, Inc. of Nevada Docket No. 030-30266
Albuquerque, New Mexico License No. 30-23697-01F
EA 96-135

During an NRC investigation conducted between May 9, 1995 end March 22, 1996,
violations of NRC requirssents were fdentified. [In accordance with the

"General Statesent of Policy and Procedure for Enf t Actions,*®
NUREG-1600, the violations :n 11sted below: WO EURS—

A, License Mo. 30-23697-01F authorizes the Jicensee to distribute SR8
Technologies, Inc., Mode) PRH-800/6/200 sealed Tight sources.

Contrary t~ the above, from June to August 1995, the )icenses

distributed tritium sealed 11ght sources from a menufecturer -at
duthorized in the license. (01013) -

B. License Condition 10 of License No. 30-23697-01C authorizes the Yicensee

to distribute sealed Vight sources in specified gunsights and in
specified configurations.

Contrary to the above, from Ju'y to Septomber 1995, the licensee

distributed tritium sealed Tight Jources in configurstions mot specified
or otherwise authorized in the 1icinse. {01023)

These violations reyresént o Severity Leve. 111 oroblem (Supplement V1),
Civi) Pemalty - $7.500. (9

Pursuant to the provisions of 10 CFR 2.201, Innovative Weaponry, Inc., 1s
hereby required to submit & writtsa statesent or explanation to the Director,
Office of Enforcement, U.S. Nuciear Regulatory Commission, within 30 days of
the date of this Notice of Yiolation and Proposed imposition of Civil Penmalty
5"““" This reply should be clearly warked as a3 “Reply to & Motice of
folation® and should include for each alleged violation: (1) admission or
denia) of the alleged violation, (2) the reasons for the violatios if
admitted, and 1f denied, the reasons why, (3) the corrective steps that have
been taken and the resuits schieved, (4) the corrective st that wil) be
taken to aveid further violations, (5) *he dute when full complic e will
be achieved. If an adequate reply is not received within the time specified
in this Netice, an order or a Demend for Information may be 1ssued as to why
the Ticense should net be sadified, suspendad, or revoked or why such other
action 45 Ay be proper should not be taken. Consideration may be givea to
m.ﬂa! the response time for good cause shown. Under the autherity of

Section 182 of the Act, 42 U.5.C. 2232, this response shall be submitted under
oath or affirmation.

Within the same time as provided for the response required above under

10 CFR 2.201, the Licenses may pay the civil rnny Teiter addressod te

the Director, Office of Enforcement, U.5. Muclear Regulatory Commission, with

» chock, draft, money order, or electronic transfer payable to the Treasurer

of the United States in the amount of the civi] penalty propesed abovs, or the
YaS1r0We 24 ] F it o e N N




Notice of vielation .

Cumulative amount of the civi) penalties 1f more than one civil penalty is
proposed, or miy protest imposition of the civil penalty in whole or in part,
by & written answer addressed to the Director, Office of Enforcement, U.S.
Nuclear ulatory Commission. Should the Licenses fail to answer within the
time specified, an order imposing the civi) penalty will be issued. Should
the Licanses elect to file an gnswer in accordance with 10 CFR 2.205
protesting the civil pemalty, in whole or in part, such answer thould be
clurl{ marked as an “Answer to @ Notice of violation® and may: (lg deny the
violation(s) 1isted in this Motice, in whole or in pert, (2) demonstrate
extenuating circumstances, (3) show error ‘o this Notice, or (4) show other
reasons why the penalty shoyld not be imposed. In additfon to protesting the
civil pens t; in whole or in part, such snswer may reguest remission or -
witigation of the penalty.

In requesting mitigation of the proposed #analty, the factors addressed in
Section VI.B.2 of the Enforcement Policy should be addressed. Any written
answer in accordance with 10 CFR 2.20% should be set forth separately from the
statement or explamation in reply » - suant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2. .1 reply by specific reference (e.g.,
citing ”r and paragraph numbers) to avoid repetition. The attention of the
Licenses s directed to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civi) pensity,

Upon failure to pay any civil peralty due which subsequently has baen
deterwined in accordance with the applicable provisions of 10 CFR 2.208, this
satter may be referred to the Attv nay General, and the pendity, unless
c’:-ned. remitted, or mitigated, may be collected by civil action pursuant
to tion 234c of the Act, 42 U.5.C. 2282¢.

- The response noted sbove (Reply to Wotice of Violation, letter with payment of
civil rumty. end Answer to & Notice of Violation) should be addressed to:
James Lisberwman, Director, Office of Enforcament, U.§5. Muclear anot;a
Commission, One White Flint Merth, 11588 Rockville Pike, Rockvillg, W 82-
2738, with a copy to the Regiomnal Adninistrator, U.5. Nuclear whtm
c-iuiu. Rec ' 1V,

Because your response wil) be placed 1n the MRC Public Document Room "DKk), to
the sxtest possible, 1t should not include personal privacy minu‘y.
or safeguards informacion so that 1t can be placed in the POR wh

redaction. Howgver, {f find 1t necassary to include such infurmation, you
should clearly indicate {: specific information that you desire net to be
placed in the POR, and fde the Yoga) basis to support your reguest for
withholding the Information from the pudlic,

Dated at Rockville, Maryland
this ,SClday of May 1996
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
’

In the Ratter of )

) Docket No. 030-30266
Innovative Weaponry, Inc. License Mo. 30-23697-01€
Albugquerque, New Mexico f EA 96-170

CONF IRMATORY ORDER MODIFYING LICENSE
(CFFECYIVE IMNEDIATELY)

I
Innovative Weaponry, Inc. of Mevada, (IWI or Licensee) 1s the holder of NRC
License No. 30-23697-01F issued by the “uclear Regulatory Commission (NRC or
Commission) pursuant to 10 CFR Part 30. Yhe license authorizes the Liceases
to distribute byproduct material (f.e., tritium) in gunsights as specified in
the license. The 1icense was transferred from INI of New Mexico to IWI of
Nevada on Apri) 3, 1995, Although dus Lo expire on June 30, 1993, the license
has remained active based on 3 timely renewal application.

i1

Based on its review of the results of an MRC investigation conducted from May
9, 1995, through March 22, 1996, the WRC 1dentified the following apparent
violations of IMl's Ticense conditions: 1) W] distributed tritium in
gunsights not approve‘ by the MRC and not specifically authorized on the
Yicense; ard 2) IW, distriduted tritium sourcas obtained from a manufacturer
not suthorized on the license. In addition, as indicated in a letter issued
to INI on April 17, 1996, 1t appeared that the violations were committed by
the President and Executive Vice President of the company.

605 1683, ’" Thets sanarent vialatiane and the rancara +.3¢ thav ware rammittad hv the



President and Exer ive Vice President were discuss’ with IW] representatives
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o .
&L A predecisional enforcemsnt conference 'n Rockvillg, Haryland on Apri) 23,
1996. The Licensee admitted that violations had occurred but denfed that
there was any intent to commit the violations. Notwithstanding the Licensee's
position on intent, the NRC s concerned that the violations resulted from a
lTack of effective action teo Risure compliance with icense requirements,

despite IWl officials being aware that the NRC icense contained Jimitations
on what could and could not be distributed.

i

As & result of the NRC™ investigation, the NRC staff questioned whether 1t
should have the requisite reasonable assurance that I¥] will comply with
$pency requirements. At the predecisiona) enforcemant conference and a
mseting on the same date to discuss Vicense amendment fssues, the Licensee
voluntarily committed to actions to address the MAC's concerns abowt its
ability to conduct 1ts activities in compliance with the Hcm:u ::f‘_ PRI
epplicable NRC requirements. The Licansee offered to develop the following
plans and to submit them to the MRC for approval: 1) a tratning plan to assure
that 211 [¥]l employess, including Banageaent, understand the MRC icense and
pplicadle MRC requirements; 2) an audit plan to assure comp)iance with
requirements to be implemented by & third-party, independent suditor; and

3) development of written procedures to maintain accountabiVity, control, and
security of materials authorized by the NRC for distridution. The MRC hes
concluded that fmplementation of these commitmants, which are describes in
wore detail below, would provide the necessary assurance that 1icensod

activities will be in comp)iance with NRC requirements in the future.



-3 -
I find that the Licensee's Commitmants set forth at the predecisional
enforcement confergnce and licensing meetings conducted on April 23, 1998, are
bccoptable and necessery and conclyde that with these comsitmens the public
health, safety ang interest are Feasonably assured. In , telaphone cal! on
May 8, 1996, with Mr. i 'Iourtcnotto, the Licenses's dttorney, the
Licenses agreed to this action. | have also determined, based on _ne
Licenses's consent 3¢ on the significance of the conduct described above,
that the public hea'th and safety require that thisg Orler be famediately
offective.
-
Iv

Accordingly, pursyant to sections 8], 161b, 1611, )6le, 182 and 186 of the
Atamic Enargy Act of 1954, as amended, ang the Commission's regulations in

10 CFR 2.202 and 10 CFR Part 30, IT IS MEREBY ORDERED, EFFECTIVE IMNEDIATELY,
THAT LICENSE n0. 30-23697-01€ 1S mODIFIED AS FOLLOWS :

1. The Licensee shall submit for MRC approval, within 30 days of the
{ssuance of this Order, & training plan designed to assure thet a)) 1yl
mpioyees, including manegement, who are invelved in activities that vy
affect compliance with the Mac Tizense are familiar with the conditions
&nd restrictions contained in the Ticense, as well a3 with al} other
pplicable NRC requirements. The training plan also shall provide for
training in sccountability, coatrol, and security of 1icensed met~=*1)
in gunsights suthorized by the MRC #-- distribution to nrsus- mt.
from “fcensing. The training plan shall vrovide for Initial tratning of



2.8,

4 -
411 existing employees, incluging managesent, within 30 days of the
fssuance of this Order, training for new employees, including

Ranagement, prior to their working with licensed materials, and annual
refresher training thereafter.

The Licensee shal! submit for NRC approval, within 30 days of the date
of this Order, the neme and qualifications of an Independent auditor or
2udigors whom the Licenses proposes to conduct the audits described
below and who are capable of conducting such audits to assure comp fance
with all NRC Vicense conditions and requirements,

The Licensee shall submit for MRC approval, within 30 days of the NRC's
‘oproval of the sbove auditor, an audit plan which shall provide for
iariodic audits to assure compliance with al] MRC )icense conditions and
requirements. The audit plan shall provide for an initial audit,
followed by quarterly sudits for a l-ysar period, and semi-annua) audits
thareafter. The audit plan shall provide “or audit reports to be issued
to the Licensee and the MRC at the same time within 30 days of the
complntion of eacn audit. The audit report shal) contain findings on
tie icensee’s state of comp)iance with NRC requiressnts and
recawmsndat ions to schiove compliance 1f daficiencies are noted. The
plan siall provide for the Licenses to respond in writing to all audit
findings within 30 days of esach auci® report, with 2 copy to the MRC,
The response shall state the actions taken by the licenses to address
061t recommendations with which the Licenses agrees. For those



e «
recommendations that the Licensee ¢ .putes, the Licensee shal) provide

the basis for dispute and any other action taken.

3. " The Licensee sha)) develop and implement, within 30 days of the fssuance
of this Order, written procedures designed to maintain ventory and
accountability o gunsights with sources wuthorized by the NRC for
distribution to persons exespt from 1ficensing.

4. Upon approval of the actions required under items | and 2.4 above, items
1 and 2.b shal) be implemented until re)axed by the Regiona)
Administrator, Region IV.

§. Requests for approval of the avditor, audit plan, training plan, and for
changes of the approved auditor, changes to the audit plan, and to
réports required to be submitied, shall be submitted to the Regional
Administrator, Regfon 1V, with a copy to the Director, Office of Muclear

Materials Safety and Safeguards.

The Regional Administrator, Region IV, may reigx or rescind, in writing, any
of the -Sove conditions upan & showing by the Licenses of good cause.

Any person adsersely affected by this Confirmatory Order, other than the
Licensee, may request & hearing within 20 days of its issuance. Where good
cause is shown, consideration will be given to extending the time to request 2
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) «
hearing. A request for extansion of time must be made in writing to the
Oirector, Office of Enforcement, U.S. Nuclear Regulatory Commission
Weshington, D.C. 20555, and include 2 statement of good cause for the
sxtension. Any reqguest for a hearing shall be submitted to the Secretary,
U.S. Nuclear Regulatory Commission, ATTN: Chief, Docketing and Service
Section, Washington, D.C. 20585, Copies . 150 shall be sent to the Pirector,

Office of Enforcement, U.S. Muclear Regulatory Commission, Washington,

D.C. 20555, to the Assistant General Counsel for Hearings and Enforcement at

the same address, to the Regional Adminfstrator, MNRC Region IV, 611 Ryan Plaza
Drive, Suite 400, Arlington, Texas 76011, and to the Licensee. If such a
person requests a hearing, that person shall set forth with particularity the

Sanner 1n which his interest s adversely #ffected by this Order and shal)
eddress the criteria set forth in 10 CFR 2.714(d).

-

4

If a hearing 1s requested by & person whose intersst is sdversely affected,
the Commission will 1ssue an Order designating the time and place of any
hearing. IV a hearing is hald, the fssue to be considered at such hearing
shall be whether thig Confirmatory Order should be sustained.

Pursusnt to 10 CFR 2.202(c)(2)(1), any persca other than the Licenses,
adversely affected by the Order, Bay, in addition to demanding a hearing, at
the tims the snswer 1s filed or sooner, wove the presiding officer to et
4510¢ the fmmediate effectiveness of the Ordar on the ground that the Order,
Including the need for fmmediate effectiveness, 1s not based on adequate
evidence but on mare suspicion, unfounded allegations, or errer
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In the sbsence of any request for hearing, or written approval of an extension
of time in which to request a hearing, the provisions specifiad in Section IV
adove shall be final 20 days from the date of this Order without further order
or procesdings. 1f an extension of time for requesting a hearing has been
spproved, the provisions specified in Section IV shall be fina] when the
extension expires if a hearing request has not been recefved. AN ANSWER OR A

REQUEST FOR HEARING SHALL MOV STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER.
FOR THE NUCLEAR REGULATORY COMMISSION

James Lieberman, Director
Office of Enforcement

Dated st Rockville, Maryland
this /S Chday of May 19;6

»

P
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON O C. 206650001

21st Century Technologies, Inc.

ATTN: Ns. Patricia Wilson
Prasident

337 Eubank NE

Albuquerqua, New Mexico 87123

Dear Ms, Wilson:

Enclosed 1s Amai dment No. 05 renewing your Nuclear Regulatory Commission
License No. 30-23697-01F in 1ts entirety.

On May 8, 1996, “usan Greene of my staff, Geoffrey Cant of the Office of
Enforcement, and | spoke with your counsel, Mr. James Tourtellotte, concerning
the comsitmants outlined in our proposed Confirmatory Order and the pending
Iicense amendment. It was noted that this license amendment is being issued
based on, and in conjunction with, commitments made by 21st Century
Technologies, Inc. (previously known as INI) during the predecisiona)
enforcoment conference and licensing meeting conducted on April 23, 1996. The
proposed commitments {n the Confirmatory Order were reviewsd with, and
substantially agreed upon by, Wr. Tourtellotte and, briefly, are as follows:

1. The Licenses will submit a training plan to assure that all Ik,
enployees involved in activities associated with the MRC license are
familiar with the license and its conditions, and with 211 applicable
MRC regulations.

2.2. The Licensee will submit the name and qualifications of an independent
third-party auditor to conduct audits.

2.b. The Licensee will submit an audit plan provicing for periodic sudits to
essure compliance with a1) NRC license conditions and requirements.

3. The Licenses will develop and implement written procedurss concerning
the inventory and accountability of ?unnght: containing Vicensed
material authorized by WRC for distribution.

These cosmitsents, in detail, wil) be forwarded shortly under separats cover
in the Confirwatory Order Modifying License No. 30-23697-01F.

Please review the enclosed license carefully and be sure that you understand
a1l the conditions. I1f there are sny errors or guestions, please contact »e
50 that appropriate corrections and answers can be provided.

Aotoavoa3t 300
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Please be advised that you must conduct your program invoiving radioactive
materials in accordance with the conditions specified in your NRC licenss,
represantations made in your 11cense application, and cther rules,
regulations, and orders of the U.S. Nuclear Regulatory Commission, now or
hereafter in effect, to include the following:

1. Comply with applicable MRC regulatfons in 10 CFR Part 30, “"Rules of
General Ticability to Domestic Licersing of Byproduct Matarial*; 10 CFR
Part 32, 1fic Domestic Licenses to Marufacture or Transfer Certain
Items Containing Byproduct Material®; and other applicable regulations.

NOTE: Licensees authorized to distribute or initially transfer products
containing byproduct material must also possess a va)id possession license
15sued either by NRC or an Agreement State(s) which authorizes possession
and use of byproduct material.

Z. Distribute only those products containing radioactive material which are
specifically authorized 1a your license.

3. Notify NRC 1n writing within 30 days of any change in mailing address (no
fee is required 1f the location of radicactive materia] remains the same).

4. Request and obtain appropriate amendwents if you plan to change control or
ownership of »~ur organization, change points or Tocations of distribution
of products containing radicactive material, or make any other changes in
your program which are contrary to the Yicense conditions or
representations made in your license application and sny supplementa)
correspondence with NRC. A Vicense fee may be charged for the amendments
if you are not in a fee-exespt category.

§. Submit a complete renewa) application (with proper fes) or termination
request (no fee required) at least 30 days before the expiration date on
cw Iicense. You should receive a reminder notice approximately 90 days

fors the expiration date. Continued distribution of products containing
radioactive material after your license expires is a violaticn of NRC
reguiations.

6. In accordance with 10 CFR 30.36, reguest termination of your license if
you plan to persanently discontinue activities involving distribution of
products containing radioactive material.

You will bs periodically inspected by MRC. Fallure to conduct your program in
compliance with MRC regulations, license couditions, and representations made
in your Vicense application and supplemental correspondence with NRC may
result in enforcement action(s) being taken against you. This could include
fssuance of & notice of violation; proposed imposition of a civil penalty; or
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an order suspending, modifying, or revoking your license as specified in
NUREG-1600, “General Statement of Policy and Procedures for “:: Enforcement

Actions,® (60 FR 34381, June 30, 1995).
If you have any Questions, please contact Ms. Susan Greene at (301) €15-7843.

Sinccr%

any V.
Larry W/ Camper, Chi
ical, Academic, Commercial
Use Safety Branch ~
Division of Industrial and

Medical Nuclear Safety
Office of Nuclear Material Safety

and Safeguards

Docket Nu. 030-30266
Enclosure: Amendment Mo. 05

¢c: Benito Garcla, Chief
Bureau of Mazardouy and
Radicactive Materials
525 Camino de Yos Marquez
P.0. Box 26110
Santa Fe, New Mexico 87502



- SO0 SR TN T TG 0 T S 8 8 8 5 4 A% 8 0 A B B 6 S 8 08 60 8PN NN

s T V.5 NUGLEAR REGULATORY COMMIBBION ‘esor b _or._ 3 woes
MATERIALS LICENSE Amendment No. 05 :

Pursuan: o the Aromi, Encrgy Actof 1944 gy amended the Pne:gy Rearpan:2au>0 Aci of (974 (Public 1.aw 92.435), and T1t.¢ 1. Code of ,
Federal Regulotions. Chaper | Parts 20, 31 22, 33, 34, 05 36. 29 & and “0. ang in rehame un stglements and representations hereiofore made '
Oy the licensee. 3 license i hereby foued sutborizing the 1KENSC 12 1000Ive. scquire, pOsSess. AnE UANSTer DyProduct, soUres, and spesia) nudleur 1
material derignated Deinw: 1o e such material far the purpose s and at the piaces) deuigngied below. o dcliver or transfer such materia) (o '
peryomy authurized (o receive it in goeonance with the reguiations of 1ne applicadle Partix). This License shal! be doemed 10 conein the conditions
specified in Section 183 of the Aiomic Encrgy Act of 1954, as amended. ang 1s subject 10 all applicable ~ules. regulations. and orders of the f
Mucicar Reguiatory Commission now or hereafier in effoc: and (o any conditions specified below.
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i | In accord;:cn with letter dated
une 3,
I 21st Centyry Technologies, Inc. 3 L"L.mhmlu
30-23697-01F 1i: renewed in
* .
2 337 Eubank NE | e
Albuquerque, New Mexico 87123 ¢ ExpraionDae 00 31, 2000
5 Duxcketor
;e Reference No.  030-30266
6. Source, 7. Chemical and/ar Physica) 8. Maximuem Amount that Licensee
mgurs\tcku)h:g?r Form g Possass ot Any One Tme
Under This License
A. Mydrogen-3 A. Sealed Light Sources A. Not applicable.
(SR8 Technologies, Inc. (See Condition 10)

Mode) PRH-800/6/200, and
Lumitec Models Ci/1,5/4,85
and CL/0,95/3,3)

-
.

Authorized Use

Pursuant to Section 32.22, 10 CFR Part 32, the licensee is authorized to distribute
only those luminous gunsights containing sealed 1ight sources identified in Condition
7.A. sbove, whether or not mounted on 2 weapon, identified in Condition 10 of this
Yiconse to persons exempt from the requiremsnts for a Vicense pursuant to Section
30.19, 10 CFR Part 30, or equivalent provisions of the regulations of any Agresment

State.

——

COMDITIONS

10. The approved sights are 1imited to the following mode] designs and attachments as
Tisted in Registration Certificate No. NR-365-D-101-E:

The N:dﬂ CGFO03 1s a front "dot* sight designed for Colt pistols (see Attachments 3
and 14),

The Mode! CERO30 s a rear 2 "dot® or "bar® sight designed for Colt pistols (see
Attachments 4, 12, and 13).

The Model GKFOO1 15 & front "dot® sight designed for Glock pistols (see Attachments 5
and 14).

; The Mode! GKROIO is a rear 2 "dot”™ or “"bar" sight designed for Glock pistols (see

L. X S B ¥ X § U R WV V.V FVF VR FLE_ N W W N N R I W e
]

Attachments 6, 12, and 13).

o2,
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CONDITIONS

The Model SSFO02 is a front "dot" sight designed for Sig-Sauer pistols (see
Attachments 7 and 14),

The Modal SSRO20 i« a rear 2 "dot" or "bar® sight designed for Sig-Sauer pistols
(see Attachments 8 12, and 13).

The Mode] SWFOO4 15 a front “"dot® sight designed for Saith and Wesson pistols (see
Attachments 9 and 29). - ’ (

The Model SWRO4C is a rear 2 "dot" sight designed for Smith and Wesson pistols (see |
Attachments 10 and 29).

The Rodel SWRO4! 1s 3 rear "bar® sight designed for Smith and Wesson pistols (see
Attachments 1] and 28).

The Series 100 15 a single "dot® front sight (see Attachment 17).

The Series 200 1s a 2 “dot® rear sight (see Attachment 18). -

The Series 300 ii s stogle “ber® resr sight t;‘n Attachment {s)

The Series 400 i3 & né.n.g, siogle “bar’® raar si (see &fﬁchunt 20).
The Series 800 is &2 *bar® rear sIght {tes Attachment 21}

The Sertes 600 13 n‘ﬁo'o_sud. 2 "bar® rear tig%z!(ufﬁ:icbent 22).

The Series 700 15 a 3 “bar® rear sight (see Attachment 23).

The Series 800 15 a 3 “bar* na' ugh&.(sdu?a‘chunt 24).

The Sertes S0u 15 % 2 “cot,” singie "bar® resar sight (see Attachment 7%).

Saries 200 - 900 rear sights have a notch cut out for Vining up the front sight in
either of the two configurations shoun in Attachment :5.

B 11.a. W0 “"dot® or "bar® tritium 11ght source 1isted in Conditien 7.A. may contain more
than 30 eilltcuries.

: 11.b. Mo combination of “dot® or "bar® tritium light source 11sted in Comltition 7.A.
; or any set of sights distributed for use on a single weapon may contain more than
90 millicuries.

i 12. This Yicense does not authorize possecsion or use of licensed material.
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": FORM 3744 V.S MUCLEAR REGULATORY COMMIRSION : e o 3 PaZES
Laenst Number
30-23697-01F
MATERIALS LICENSE Dexc kol # Releren ¢ Surmber
SUPPLEMENTARY SHEET 03C-30266 e
A B Amendmens No. 05
CONDITIONS
(Continued)

14. The licensee shall file periodic reports as specified in 10 CFR 32.25(c).

15. The licenses shall, in writing, inform the Director, Office of Nuclear Materia)
Safety and Safeguards, st Teast 15 days before Mr. Barry Mowry becomes involved in
any activity authorized pursuant to this Ticanse.

16. Except as specifically provided otherwise by this license, the 1icenses shall conduct
its program in accordance with the statements, representations, and procedures
contained in the documents, including any enclosures, listed below. The U.S. Nuclear
Regulatory Cosmission’s ragulations shall govern unless the statements,
representations, and procedures in the licenseo’s application and correspondence are
more restrictive than the regulations.

A,
B.
C.
D.
E.

Letter dated March 1, 1996;

Letter dated March 4, )1996;

Facsimile received February 29, 1996;
Facsimile received April 29, 1996; and
Regi: ' -ation Certificate No. NR-365-D-]01-E

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

BY:

Camper, Chie

, Acedemic, and Commercia)

Use Safety Branch

Division of Industrial and
Medica) Nuclear Safety

Office of Nuclear Material Safety
and Safeguards

vashington, DC 20555
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