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Comments of Ohio Citszens for pes enstele Energy, Inc. < 0CRE-)USMC
on the proposed rule Acjuc1Cottonst EDeClol Proceduees for

1 ;83 AL,26 P1 :38Fesolva ng C nflicts Conce*nirs the Disclosu e cr Nondis: es e
of Information- 50 FF 21072 (Mo; 22, 1 5)

This procesol is tos: colly unrcir zn ths: zt gzves spgegga; u ,c ,
privileges for withhciding infernotten t the NRC S to r r o$8Crttdt.G A SEevil
to other parties. Intervenors, wh0 moy have confidential BRANCH

informontS or investigGtions Cr their Cwn, will be re Uired to
cis01Cse them while the Stoff mGy moke Gw carte in comero
submittols and presentGt1CDs Just to recuest that information

not be releasec.

While the need for protect 1Cn of such matters is importont,
it moy not more imp 0rtart than C r3ic c a. d 0 mplete odjudicotton
Of issues Roteriol to 1 Censing oOttons, os required by Section
18: of the Atonic Energy A:t, os intercreted by' Uni 3n or

Concerned Scientists v. NRC, 735 F.2d 1437 (D.C. Cir, 1984).

There needs ec be o better colonce between these two foetors.

This 00uld be .000ncizshed by hoving all inf:rectzen deeree
os needir.; =rcts:tien re t gener:1 dis:::sure node asailatie e:
the porties unde * a CPOtective order, and bClding any heorings

rencerning the protectee infermotten gr; comero, usth cnly the
ssgnatcrs to the protective order present. Tc essecurose
viclotions of protective orders. strict penalties should be
ovosloble and enfer:ee. 2f it is preven cedond c reoscncele
doubt that a person or party was espensible f0r disclosure one

the disclosure resultec in harm tc o r. investigotion er

confidential informont. The penolties shculd include deniol of
o license, dismissol of o party, one eiscorment of ottorneys.

The NRC's own policies and octuoi personnel behavior
indicate that the proposed measures will selGCtiVely block the

flow of information. Intervenors will te deniec occess to
information, while licensees are routinely informed cf

i ollegations and investsgotions. This is octually NFC CClicy os

written in Procosed NRC Monuoi, Chapter 0517 Mcnogement or
Allegations - It is further known t: OCRE emot on individuci
formerly working out of NRC's Region III mode it his personalg

M A pc11:y to dtselose the identity er infermonts tc the licensees
L

for whom they workee, Unless and uneil the NFC'hos proven its

@ otilats to conduct foi* and thorough investigotions, it shoule
W not te given privileges.
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hk It ctv1Cusly FSFGE ne sense t 'ithhOld infCrmatiOn ITOP.

O '%) intervencrs that r. o s been released ec Iscensees cr to the
$ putis:, T~e Secrr in :ts inspe:tt:n cer:~ts dCes n:t identi'i

02( ine:virvnis ey ncre ever, when they have moce cutli: stCtements
nQ0 ec ehe resin, Trit pr: peso; .cuid give tFe Storf tco much power

~

t: withbeid i *'' : * r n t i : 9 Ciread; #elealer tF*ough other Meons
fP:h the oc;vaz:n-:*; cc: cess tj me ely 0 ; o i r. i n g thot the

i n f : r r S e t *. .5 the subje : cr or t r.L e s ti ;G rtC r. This would
Kreve9e t r. e e r v e n e r f rec * Ideretr/ISg watresles Cr linLirg

# L: 011esO?iens-E6rs n! 51 ' e O S , P ut l 1 C l; b r:.e !! TCe: 1

tive5:193: 1: n5. Or er r or: event ictz:ns.
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real opportunsty to respond to the Stoff's claims for the need
for.confidenticlity os gg ggy t e in comero croceedings are
contemploted. No one will b& oble to refute the Starr's motions
and arguments os their content will be unknown. This gives the

.Storf.unworronted power to chart the course of o proceeding..ond
possibly to determine its cutcome, by decloring information
exempt from discicture os it may be tNe sucject of on inspection
o r. i n v e s t i g o t t e r. . The potential for obuse here is extreme.
Information hormful to o licensee moy never be revealed if the
Stoff chooses to clotm exempt 1Cn on this bosts. The rule shoul:
prohibit .

licensing boards frem reoching o finol decssion until all
infernation materici tc the infuonce of the license has been
cisclosed to the porties. A new contentton based on recently-
released material previously held to te confidential shoule te
Judged according to the standords for filing initial
contentions, even if reopening of the record is involved.
Intervenors should not have to meet heavy burdens fer
consideration of contentions tosed upon moterial previously
unovosloble to ther..

'

Finally, tne proposed rule is inconsistent with the Free:cm
of'Information Act. The NPC moy nct have regulotions gronting
the public less occess to inrermation than does FOIA. G*neral e

Electric Co. v. NRC, (7th Cir. 1954, Case No. 94-2066), slip op.
ou t 4. The proposed rule would shield information =en the basis

"
of which the NRC moy determine whether to instsote on inspection
or investigation.' 50 FR 21073. This is inconsistent with
Judsciol interpretation of FOIA Exemption 7 (investsgotory
records), which opplies only to informoeion concerning a
concrete prospective low enrorcement croceeding. Corsen v. DOJ,

631 F.2d 1008, 1018 (D.C. Cir. 1960). The present proposol
would shield virtvolly any information
whsch the Stoff feels might be the sucject of on inspection or
investigotion. Alrost any Potter could foil into that category,
t F-u s creating the Gotential for obuse.

The propetal, having sericus deftetenctes, should net be
sopreveo,
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Fesps:tru11 suem:tted,
,

. f,,t.A.- W Y
Suson L. Hasee
;;pE :s:^etenea: Sus
5;75'Munsen c c.
Mento*, OH .40cc
Cis) 255-2158

|

_ . ,- -. . -- _ - - _ - _ , , _ , . _ _ _ _ - - _ _ , . _ - . . -.-_-.- , _ - . _ -_


