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comments of Qhio Citizens for Respcnsitle Energy. Inc, (“OCRE*)VINKC
on trhe Proposed rule Qo usicotions: Specaidl Procedures for
Eesolving Sonfilices foncerning +me Disclosure or NONgisClQgEuTe
B Rt et aa s . B STRTE nay B 1848 85 his26 P1:38
This Proposal 1% BASICOIlY UNFOI™ 3 thac 1t gives Epgeand 05 L RE
grivileges for withhoidaing information +2 t=e NRO Ceaff a®@CmbdeG 4 SErVI
tO other parties, intervenors who MmOy mave tonfidential ERANCH
ANFOrMGRES OF ANVESEiIgGEiIiOoNE OF theéaxT COwr will be reguireg ¢¢
@18C1cse them Wwhile the Staff mo, make €~ ES-tE 4ih camerd
SuUbMittale arngd PresEncabiltng  ust +#0 recuses chat informatacn
not be relecsec,
Whil® the nNeeécz FOr Protecricn oOF Buclkh matters is importont,
it MAY NO% MOTE iMPOreant eRAR o Fair and Scmplete ogjudication
of A1sSCURS MoteT™arQl tQ liclensing aZtionsg 48 TequUired by Section
189 of ¢he Atonil2 Energy £cSt, as interpreted by (Inisn Of
goncerned Scieneists v, NRC., 735 F.la 1637 (0.8, CiTy 1984).
TREere neeéds tC b€ O bLetcer Lalanie between :t-ese ¢we faceors,
Thig CouUuld Be accenmelisnes by Rmovang all informaticn deensd
S8 Teedirng ErCtesticn Ffronm general gistlosure magse G ailacle =0
the PATties under A BErotective orger, and moldang any hearangs
SERNCErning the procecteg informakion in camera, with oniy the
S$1gNALOTE tO the protective Order Fresent, T: gistocurage
viglatitne Cf pProtectit e Orders. strilt PENGltcieE SFOUla BE
avaslatle ang enfcries. if it 1% Proven pe,ong & reasondele
doubt that o pPerson or sarky wis ~eseonsible FO- dasClOsure ane
the disclosure resultec ain karm o an anvestigation ¢

include denial of

of aseorneys,

conridential infaormant, THe peralties should
0 license, dismissal of a party, ang cisparment
The NRC’'Ss own PClicies and actual personnel bemavior

indicate that the Proposecs Messures will selectavely bBloOCH
flow Oof information, Interverore will té géeriec OlCEe€Es ¢tO
informotion, while licensees are rcutanely infcormeg ©F

Gllegations and investaigations, Thaig 18 QCtually NRC BClicy &S
written in *pProposed NRC Manual. Chapter QS17. M&ENagement
Allegations  * I¢ 18 furerher known GORE trat an individual
formerly working cut of NRC's Region II1 made i1+ mig personal
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BClily ¢0O di8Close the identity OFf anformants tC the lilensees

for wrhOom they wories, Uniess | u the NFZ has proven i1te

ilaty t0 congduct fasr"” arng er escigations, 1t shoule
9t k¢ @giver ieges,
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Page 2

recl OPPOrtunNaity £o respPONs €0 thE Staff’'g Claams FOr the neec
for configderticality as g BOrLE 10 coamers eroceedings are
contemplated, NG One will be able =0 ™efute the Staff'’'s motions
and Qrgumente a8 their content will be unknown, This Qivees the
Cxaff unwarranted cower to chart the course of o prpceeding, and
Possibly 0 dekermireg its cutcome, by declaring information
e<emPe From digclOEUrEe GE 1t ML) BE& tRe EUub,ECE CFf aN inspectior
Cr invessagoticon, THE POtENEIial fOr QBUSE RETE 1§ exXtTemé,
Informoticon marmful *Cc 4 licensee may never be Tevenles if the
Ceaff ChoOses t2 Claim e~emptidtn CN thaif EBGSAIE, The rule shouls
prormibi®

1icensing Boards fFrom reackaing 24 fFinal decasictn unkil alil
infermatatn material tCc trEe i1ssuance of thé laceEnse HGE been
g18c1l0s@ea tC erhe FOTTIES, f new ConNtention bOases CN recenciy-
relecses material previously meld to se confidentidl shouls te
JUdged QCCOraing ko the srangards for fFiling inikial
contentiong, even if reopening of the record 18 involves,
Inter/enors should not Have kC mee: mesVy bBurdens for
CONSiIdEration OFf CCNter~-i0nNE LASEd UPON mMGteradal Previdusily
UroOvVarlakble 0 then,

Finally, tre Proposeéd rule is inconessttent with the Freesonm
of Information &St ThHE NRC moy Mot ROve Teguldations granting
ehe PUBliC less access rO anformation than does FOI&, ge-grol
g%gctrsc e, v. NRC, i7eh Cir, 1984, Case NG, B&~20és). €1iF TR,
Ot 4. The Propcsed rule would shi@ld inmFOrmation *on the BaEit
of Wwhicth the NRC Moy determine whethéer %0 aNitidteé an anEpecticr
or snvestigation," 6 FR 21073, ThiE i€ ansonsistent Witk
judicial incerpretation of FOIA Exemption 7 (1NVEEr1Qat0T)
records), wkich applies only ¢¢ infoermation CONcerning a
CONCTELE ErOSPECtive law enforcement proceeding, garsen v, DOJ,
831 F.2¢ 1008, 1018 (L.C. Cir, 1980, The present grcoposal
would shield virtuyally any anformation
WRiok the Stoff feels Might be the suz ject OFf an inspection
invéseigaeion, I1rosEs any moakser could fFall snto that Cacegaory,
tRUE STresEing the BOtenNEinl fo= Akuse,
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TRe EropPosel; FOVING SETI0US defiCa@nrcies. $hlule novY be
approves,
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