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, o Mr. Pat Gwin
Office o.f Environmental Services October 25, 1996
Chbrokee Nation
115 West North Street
Tahlequah. OK 74465

Dear Mr. Gwin:

To coordinate the efforts of the several Cooperating Agencies there will be a
meeting in Tulsa Oklahoma, at the offices of the U.S. Anny Corps of Engineers
(ACE) on November 5-6, 1996. An agenda for the meeting is enclosed
(Enclosure 1). As you can see, the goal of the meeting is to develop a
written statement of activities by each agency during the conduct of
environmental impact statement (EIS) for the Sequoyah Fuels Corporation site.
To facilitate the exchange of information, we request that each agency present
its expectations of the EIS process, its capabilities, and its plans and
limitations on participation in the process.

Also, enclosed for your information is a copy of 10 CFR Part 51, the
U.S. Nuclear Regulatory Commission's regulation implementing the National
Environmental Policy Act (Enclosure 2), and a copy of the Act itself
(Enclosure 3).

The ACE offices are located at 1645 S 101 E Avenue. Tulsa Oklahoma, just
northwest of the intersection of I-44 and US 169 (see map. Enclosure 4).
There are a number of hotels / motels in the area, including the Quality Inn on
Skelly Drive and the Hampton Inn on 79th E Avenue.

If you have any questions, please contact Jim Shepherd of my staff at
(301) 415-6712.

Sincerely.

[0RIGINAL SIGNED BY:]

Michael F. Weber. Chief
Low-Level Waste and Decommissioning

Projects Branch
g g QM Division of Waste Management

Office of Nuclear Material Safety
and Safeguards
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ACCESSION #: 9506280394

PART 51 - ENVIRONMENTAL PROTECTION REGULATIONS FOR DOMESTIC LICENSING AND RELATED
REGULATORY FUNCrlONS

Sec.

51.1 Scope.$
51.2 Subparts.
51.3 Resolution of conflict.
51.4 Definitions. '

51.5 laterpretations.
51.6 Specific exemptions.

Subpart A - National Environmental Policy Act - Regulations implementing Section 102(2)

51.10 Purpose and scope of subpart; application of regulations of Council on Environmental Quality. *
51.11 Relationship to other subparts. [ Reserved]
51.12 Application of subpart to ongoing environmental work.
51.13 Emergencies.

'
51.14 Definitions.
51.15 Time schedules.
51.16;Proprietaryinformation.a 7

51.17 Information collection requirements; OMB approval.

'
Preliminary Procedures

Classification of licensing and regulatory actions
t

51.20 Criteria for and identification oflicensmg and regulatory actions' requiring environmental impact statements.
51.21 Criteria for and identification of licensmg .and regulatory actiods requiring environmental assessments.
51.22 'OritedonJoocategoricalscJusioondentificatiepipf lipensingt and regulatory actions eligible for categorical exclusion ori

,

otherwise not requiring environmental review.
51.23 Temporary storage of spent fuel after cessation of reactor operation - generic determination of no significant environmental
impact.

Determinations to prepare environmental impact statements, environmental assessments o findings of no significant impact, and
related procedures

.

51.25 peternunation to prepare environmental impact statement or environmental assessment; eligibility for categorical
exclusion.
51.26 Requuement to publish notice of intent and conduct scoping process.
51.27 Notice of intent?

Scoping

51.28 76fpinggparticipants.1
51.291SobpingM environmental knpact 'statemenL'

Environmental A~" ment

51.30 Environmental assessment.

51.31 IHeifdEsifi6aWasulluiV6vitoninestalpsstlagngitt

!
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Finding Of No Significant Impact
j

l

51.32 Finding of no significant impact.
51.33 Draft finding of no significant impact; distribution.
51.34 Preparation of finding of no significant impact. , ,

'

51.35 Requirement to pt.blish finding of no significant impact; limitation on Commission action.

Environmental Reports and Information - Requirements Applicable to Applicants and Petitioners for Rulemaking

General

l

51.40 Consultation with NRC staff.
31.41 Requirement to submit environmental information.

Environmental Reports - General Requirements

51.45 Environmental report. - ''

Environmental Reports - Production And Utilization Facilities

51.50 Environmental report -- construction permit stage.
51.51 Uranium fuel cycle environmental data - Table S - 3.
51.52 Environmental effects of transportation of fuel and waste - Table S-4.
51.53 Supplement to environmental report.
51.54 Environmental report - manufacturing license.
51.55 Environmental report - number of copies; distribution.

|

Environmental Reports - Materials Licenses

51.60 Environmental report - materials licenses.

51.61 Environmental report - independent spent fuel storage mstallation (ISFSI) or monitored retrievable storage installation (MRS)
license.

51.62 ' %nmental report - land disposal of radioactive waste licensed under 10 CFR part 61.
51.6' < unental report - number of copies; distribution.
51.67 Environmental information concerning geologic repositories.

5 *

Pt.51 10 CFR Ch. I (1-1-95 Edition)

Environmental Reports - Rulemaking

51.68 Environmental report - rulemaking.
51.69 Environmental report - number of copies.

Environmental Impact Statements

draft environmental impact statements - general requirements

51.70ptalt anyaroomantal impact statement nienEmir i
51.71 DraR envirormatal impact statement gconten_ts.4y a
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51.72 Supplement to drah envisn==aatal impact statemedt.
,

51.73 Request for ca=maats on draR environmental impact statement. '

51.74 Distnbution of drah enviranniantallapact statement and supplement' to draft environmental irreact statement; news releases.

Draft Environmental impact Statements - Production And Utilization
Facilities

51.75 Draft environmental impact statement - construction permit.
51.76 Draft environmental impact statement - manufacturing license.
51.77 Distribution of drah environmental impact statement.

Draft Environmental impact Statements - Materials Licenses

51.80 DraR enviran=aatal impact =tatamant - =atanals license.
51.81 Distriha*== of drah envirnamantal impact statammar w

Draft Environmental Impact Statements - Rulemaking

51.85 Draft environmental impact statement - rulemaking.
51.86 Distribution of draft environmental impact statement.

legislative environmental impact statements - proposals for legislation
.

51.88 Proposals for legislation.
'

final environmental impact statements - general requirements
51.90 Final environmental impact statement - general.
51.91 Final environmental. impact statement - contents..

51.92 Supplement to fmal environmental impact statement.
'

51.93 Distribution of fmal environmental impact statement and supplement to fmal environmental impact statement; news releases. !
,

51.94 Requirement to consider final environmental impact statement.i

!

fmal environmental impact statements - production and utilization facilities i

51.95 Supplement to final environmental impact statement.

i

Final Environmental Impact Statements - Materials Licenses

51.97 Final environmental impact statement - materials license.
.

Final Environmental Impact Statements - Rulemaking

51.99 [ Reserved]

NEPA Procedure and Administrative Action

General

! 51.100 Wh acti$.
51.101g@eng51.102 ,em provide smoord of.docinionfpreparatica
51.103 Roossd ofMaian - general. *
51.104 NRCgsocondingW pubhc hearingsroonsideration of environmental impact statement. '
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Production And Utilization Facilities

51.105 Public hearings in proceedings for issuance of construction permits or licenses to manufacture.
51.106 Public hearings in proceedings for issuance of operating licenses.

Materials Licenses

51.108 [ Reserved] j
51.109 Public hearings in proceedings for issuance of materials license with respect to a geologic repository. ;

Rulemaking

51.110 [ Reserved] ,

1

Public Notice of and Access to Environmental Documents

I51.116 Notice of intent.
51.117 DraA envirna===tal impact =*=*a====* - ansace of availabdity, f |
51.118 Final environmental impact statement - notice of availability. !
51.119 Publication of finding of no significant impact; distribution. !
51.120 Availability of environmental documents for public inspection. |
51.121 Status of NEPA actions. ,

51.122 List |of interested organizations'and groups.F )
51.123 Charges for environmental documents; distribution to public; distribution to governmental agencies. )

|

6 i

\

Nuclear Regulatory Commission Section 51.10 !

Commenting ,

!

51.124 Commission duty to comment.

Responsible Official ;

|
51.125 Responsible official.

AppendixtA to Subpart A - Format for Presentation of Malenalin f Environmental Impact Statements

Authority: Sec.161,68 Stat. 948, as amended, sec. 1701,106 Stat. 2951, 2952, 2953, (42 U.S.C. 2201, 2297f); secs. 201, as
amended, 202, 88 Stat.1242, as amended, 1244 (42 U.S.C. 5841,5842).

Source: 49 FR 9381, Mar.12,1984, unless otherwise noted.
1

Section 51.1 Scope.

This part contains environmental protection regulations applicable to NRC's domestic licensing and related % * M-7 unctions.f ;

'Ibese regulations do not apply to export licensing matters within the scope of part 110 of this chapter or to any enviran=antal effects
which NRC's domestic licensing and related regulatory functions may have upon the environment of foreign ==tia==. Subpect to these |

'

limitations, the regulations in this part implement: .

(a) Section 102(2) of the National Environmental Policy Act of 1969, as amended.

Section 51.2 Subparts. -

,

- - _ - _ _ _ . - _ _ - - _ . _ . _ _ _ _ _ - - _ _ - - - . _ - - - - . . . _ _ - - - - _ _ - - - _ - --
--
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| (a) % regulations in subpart A of this part implement section 102(2) of the National Environmental Policy Act of 1%9, as
amandad.

1

;

; Sectica 51.3 Resolution of conflict.

la any confhet between a general rule in subpart A of this part and a special rule in another subpart of & part or another part
i cf this chapter applicable to a particular type of proceeding, the special rule governs.

Section 51.4 Definitions.
,

As W in 6 Mi

'

Act ammans the Atomic Energy Act of 1954 (Pub. L. 83 - 703, 68 Stat. 919) including any amendaients thereto.
| cam ===ian means the Nuclear Regulatory c===ian or its authorized say. - ^M ves.
! NRC means the Nuclear 4 " ^ -y ca==i , the agency estabhshed by Title 11 of the Energy Reorgani= hon Act of 1974,

as ==== dad|

| NRC staff assess any NRC officer or employos or lus/her authonzed representative, except a b - * =, a mand =< of ar
P--anar's i==adias staff, an Atomic Safety and Licensing Board, an Atomic Safety and Licensing Appeal Board, a presiding{ e

cfficer, as ad==adrative judge, an adminidrative law judge, or any other officer or employee of the Commission who performs
!

; adjadicatary fi=cela==.
NRC Staff Director means.

Executive Director for Operations;
Director, Office of Nuclear Reactor Regulation;
Director, Office of Nuclear Matenal Safety and Safeguards;
Director, Office of Nuclear Regulatory Research;
Director, Office of Govera:aantal and Pubhc Affairs; and
'Ihe designee of any NRC staff director.

[49 FR 9381, Mar.12,1984, as n=aadad at 51 FR 35999, Oct. 8,1986; 52 FR 31612. Aug. 21,1987]

Section 51.5 laterpretations.

Except as spec 6cally authonaed by the ca===- in writing, no ' " r - ^-% of the regulations in this part by any officer or
employee of the ra==i-a= other than a written interpretation by the General Counsel will be recognized to be binding upon the
Commission.

hetian 51.6 Specific exemptions,

h ca==i==laa may, upon application of any interested person or upon its own initiative, grant such exemptions from the
i=;- ' -- of the regulations in this part as it determines are authorized by law and are otherwise in the public interest.

Subpart A - Ndmaal Envirn===tal Policy Act - Regulataons implementing Section 102(2)

he*=aa 51.10 Purpose and scope of subpart; apphcataos of regulations of Council on Envim=aatal Quality.

(a) h Nahanal Envarn==aatal Policy Act of 1%9, as amanded (NEPA) directs that, to the fullest extent possible: (1)'Ibe
Policaes, regulations, and

7

Section 51.12
10 CFR Ch. I (1-1-95 Edition)

V
pubbe lowe of the Uniend States shall be L.: 7 ^ * nd admi-dared in accordance with the policies set forth in NEPA, and (2) all |a

ageocaes of-the Federal Governanset shall maply with the procedures in section 102(2) of NEPA except where complamaca would be |
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inconsistent with other statutory requirements. He regulations in this subpart implement section 102(2) of NEPA in a manner which
is consistent with the NRC's domestic licensing and related regulatory authority under the Atomic Energy Act of 1954, as =-d~t
the Energy Reorganization Act of 1974, as amended, and the Uranium Mill Tailings Radiation Control Act of 1978, and which
reflects the Commission's announced policy to take account of the regulations of the Council on Environmental Quality published
November 29,1978 (43 FR 55978 - 56007) voluntarily, subject to certain conditions. This subpart does not apply to export licensing
matters within the scope of part 110 of this chapter nor does it apply to any environmental effects which NRC's domestic licensing
end related regulatory functions may have upon the environment of foreign nations.

(b) ne Commission recognizes a continuing obligation to conduct its domestic licensing and related regulatory functions in a
manner which is both receptive to environmental concerns and consistent with the Commission's responsibility as an ie_t
regulatory agency for protecting the radiological health and safety of the public. Accordingly, the Commission will:

(1) Examine any future interpretation or change to the Council's NEPA regulations;
(2) Follow the provisions of 40 CFR 1501.5 and 1501.6 relating to lead agencies and cooperating agacies, except that the

Commission reserves the right to prepare an independent environmental impact statement whenever the NRC has regulatory
jurisdiction over an activity even though the NRC has not been designated as lead agency for preparation of the *=ea===t; and

(3) Reserve the right to make a final decision on any matter within the NRC's regulatory authority even though another agency
has made a predecisional referral of an NRC action to the Council under the procedures of 40 CFR part 1504.

(c) The regulations in this subpart 1,f also address the limitations imposed on NRC's authority and responsibility under the
National Environmental Policy Act of 1%9, u amended, by the Federal Water Pollution Control Act Amendments of 1972 Pub. L.
92 - 500, 86 Stat. 816 et seq. (33 U.S.C.1251 et seq.) In accordance with section 511(c)(2) of the Federal Water Pollution Control
Act (86 Stat. 893, 33 U.S.C 1371(c)(2)) the NRC recognizes that responsibility for Federal regulation of nonradiological pollutant
discharges 2_/ into receiving waters rests by statute with the Environmental Protection Agency.

l_/ See also Second Memorandum of Understanding Regarding Implementation of Certam NRC and EPA Responsibilities and Policy
Statement on Implementation of Section 511 of the Federal Water Pollution Control Act (FWPCA) attached as Appendix A thereto,
which were published in the Federal Register on December 31,1975 (40 FR 60115) and became effective January 30,1976.
3_/ On June 1,1976, the U.S. Supreme Court held that "' pollutants' subject to regulation under the FWPCA [ Federal Water
Pollution Control Act] do not include source, byproduct, and special nuclear materials, . . ." Train v. Colorado PIRG,426 U.S. I
at 25.

(d) Commission actions initiating or relating to administrative or judicial civil or crimmal enfortement actions or proceedings an. t
subject to section 102(2) of NEPA. Dese actions include issuance of notices, orders, and demals of requests for action pursuant to
subpart B of part 2 of this chapter, matters covered by part 15 and part 160 of this chapter, and any other matters covered by
Appendix C to part 2 of this chapter.

[49 FR 9381, Mar.12,1984, as amended at 54 FR 43578, Oct. 26,1989]

Section 51.11 Relationship to other subparts. [ Reserved]

Section 51.12 Application of subpart to ongoing environmental work.

(a) Except as otherwise provided in this section, the regulations in this subpart shall apply to the fullest extent practicable to
NRC's ongoing environmental work.

(b) No environmental report or any supplement to an environmental report

8

Nuclear Regulatory Commission Section 51.14

filed with the NRC and no environmental ===awat, environmental impact statement or finding of no rignificant ingact or any
supplement to any of the foregoing issued by the NRC before June 7,1984, need be redone and no notice of intent to prepare an
environmental impact d=sanwat or notice of availability of these environmental d~m-+= need be republished solely by reason of
the promulgation on March 12,1984, of this revision of part 51.



_ ... _ _ _ - __- _ _ _ _ _ _ _ _ _ . . _ - _ _ . _ . . __ __ . . _ . . _ _ _ . . . _ _ _ __ _

,

'
'

, ,

| *.

;

3 [49 FR 9381, Mar.12,1984, as asnaadad at 49 FR 24513, June 14,1984]
i

| Sectaan 51.13 E-- s ies.

[ Whenever emergency circ ===amaces make it - y and whenever, in other situations, the health and safety of the public
may be adversely affected if mitigative or r==adial actaans are delayed, the Commission may take an action with significant| '

j envirna===a=1 impact without observing the provisions of these regulations. In taking an action covered by this section, the
; Co=====an will consult with the Council as soon as feasible concerning appropnate alternative NEPA arrangements.'

$

{ Section 51.14 Definitions.
!

(a) As used in this subpart:,

] c" . ,c.1 Eaclusion means a category of actions which do not individually or cumulatively have a significant effect on the
! human envimament and which the Commission has found to have no such effect in accordance with procedures set out in Section
: 51.22, and for which, therefore, neither an envarna-tal -' nor an envirna-tal mpact mentamana is required.i

j Cooperating Agency means any Federal agency other than the NRC which has juri=dicenaa by low or special exportase with
! respect to any envinnamaatal impact involved in a proposal (or a reasonable alternative) for legislation or other major Federal action

,
cignificantly affecting the quality of the human environmeat. By agreement with the Commission, a State or local agency of similar

! qualifications or, when the effects are on a reservation, an Indi== Tribe, may become a cooperating agency.
I

I Council means the Council on Envira==aat=1 Quality (CEQ) established by Title 11 of NEPA.
; DOE means the U.S. Department of Energy or its duly authorized representatives.
! Enverna-aanal Am====aat means a concise public document for which the Commission is responsible that serves to:

| 9 (1) Briefly provide sufficient evidence and analysis for determining whether to prepare an environ =antal impact =*=eamaat or a
,

finding of no significant impact.
|

'
#

: (2) Aid the ca====ina's ==;"- = with NEPA when no envisn===asal impact =*=sa-e is -ry. j
I C (3) Facilitate preparation of an environ =antal impact senta-ant when one is -ry.

3
I " Environmental document includes an environmaatal a==a===aat, an enviroamaatal impact statement, a finding of no significant j
j impact, an envirna-aatal report and any supplements to or co==aats upon those documents, and a notice of intent.

| Envira==antal Impact Se=temaat masas a dainted written statement as required by section 102(2)(C) of NEPA.
Envinnamaatal report means a document submitted to the Commission by an applicant for a permit, license, or other form ofI -

{ parm! sion, or an amandment to or renewal of a permit, license or other form of permissL% or by a petitioner for rule ==Wg, in
! order to aid the Commission in complying with section 102(2) of NEPA.

} Finding of No Significant Impact means a concise public document for which the Commission is responsible that briefly states
: the reasons why an action, not otherwise excluded, will not have a significant effect on the human environment and for which
! therefore an envirnamantal impact statement will not be prepared.
i NEPA means the National Environmental Policy Act of 1%9, as amended (Pub. L. 91 - 190, 83 Stat. 852, 856, as amended by

Pub. L. 94 - 83, 89 Stat. 424, 42 U.S.C. 4321, et seq.).,

| Notice of Intent raaman a notice that an environmental impact statement will be prgared a'nd considered.

j Uranium ennchment facility means-
:
'

9
i

! Section 51.15 10 CFR Ch. I (1-1-95 Edition)

| (1) Any facility used for separating the isotopes for uranium or enriching uranium in the isotope 235, except laboratory scale
( facilities designed or used for experimental or analytical purposes only; or
! (2) Any equipment or device, or important component part especially designed for such equipment or device, capable of

separating the isotopes of uranium or ennching uranium in the isotope 235.'

(b) 'Ibe definitions in 40 CFR 1508.3,1508.7,1508.8,1508.14,1508.15,1508.16,1508.17,1508.18,1508.20,1508.23,
'

1508.25,1508.26, and 1508.27, will also be used in implementing section 102(2) of NEPA.
!

i [49 FR 9381, Mar.12,1984, as amended at 57 FR 18391, Apr. 30,1992]

i
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Section 51.15 Time schedules.

Consistent with the purposes of NEPA, the Administrative Procedure Act, the Commission's rules of practsce in part 2 of &
chapter, Sections 51.100 and 51.101, and with other essential considerations of national policy:

(a) The appropriate NRC staff director may, and upon the request of an applicant for a proposed action or a petiticeer for
naltmaking shall, establish a time schedule for all or any constituent part of the NRC staff NEPA process. To the ===i=== extent
practicable, the NRC staff will conduct its NEPA review in - e-~ with any time schedule estable= hart under & section.

(b) Pursuant to subpart O of part 2 of this chapter, the presiding officer, the Atomic Safety and Lacensing Appeal Board or the
Commissioners acting as a collegial body may establish a time schedule for all or any past of an adjudicatory or r"-N==
proceeding to the extent that each has jurisdiction.

Section 51.16 Propnetary information.

(a) Fmyde y information, such as trade secrets or privileged or confidential commercial or financial infonostion, will be
treated in accordance with the procedures provided in Section 2.790, "Public laspections, Exemptions, Requests for Withholding,"

|
of part 2, " Rules of Practice," of this chapter.

'

(b) Any proprietary information which a person seeks to have withheld from public disclosure shall be subonitted in accordance
with Section 2.790 of 6 chapter. When submitted, the propnetary information should be clearly identified and --- ' ' by a .-

,

irequest, containing detailed reasons and justifications, that the propnetary information be withheld from pubisc d-l===o. A
non-proprietary su==ary describing the general content of the proprietary information should also be psovided.

Section 51.17 Information collection requirements; OMB approval.

| (a) '1he Nuclear Regulatory Commission has submitted the information collection requirements contamed in this part to the
Office of Management and Budget (OMB) for approval as required by the Paperwork Reduction Act of 1980 (42 U.S.C. 3501 et
seq.). OMB has approved the information collection requirements conta=ad in this part under control nu=har 3150 - 0021.

(b) 'Ihe approved information collection requirements in & part appear in Sections 51.16, 51.41, 51.45, 51.50, 51.51, 51.52,,

! 51.53, 51.54, 51.55, 51.60, 51.61, 51.62, 51.66, 51.68, and 51.69.

[49 FR 24513, June 14,1984]

Preliminary Procedures

Classification Of Licensing And Regulatory Actions

Section 51.20 Criteria for and identification of licensing and regulatory actions requiring environ =antal impact =tasa===es.

(a) Licensing and regulatory actions requiring an environmental impact statement shall sneet at least one of the following
criteria:

(1)'Ihe proposed action is a major Federal action significantly affecting the quality of the human environ =aar.
(2)'Ihe proposed action involves a matter which the Commission, in the exercise of its discretion, has deter ==nad should be

covered by an cavironmental impact statement. ,

(b)'the following types of actions require an environmental impact statement or a supplement to an envirn==an*=1 impact I

I
st;tement:

(1) Issuance of a limited work authorization or a permit to constnact a nuclear power reactor, testing facility or

10

Section 51.22Nuclear Regulatory Commission

fuel reprocessing plant pursuant to part 50 of % chapter. ,

(2) lasuance or renewal of a full power or design capacity license to operate a nuclear power reactor, testang facility, or fuel
reprocessing plant pursuant to part 50 of this chapter.

|
1

- - - - --_ .- - - --
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i
(3) Issuance of a permit to construct or a design capacity license to operate or renewal of a design capacity license to operate an

j icatopic enrichment plant pursuant to part 50 of this chapter.

] (4) Conversion of a provisional operating license for a nuclear power reactor, testing facility or fuel reprocessing plant to a full
j term or design capacity license pursuant to part 50 of this chapter if a final environmental impact statement covering full term or

design capacity operation has not been previously prepared.i

(5) [Reservedj,

; (6) Issuance of a license to manufacture pursuant to Appendix M of part 52 of this chapter.
j (7) Issuance of a license to pa==a== and use special nuclear material for processing and fuel fabrication, scrap recovery, or

converason of uranium hexafluoride pursuant to part 70 of this chapter.
'

(8) Issuance of a liccese to pa==a== and use source material for uranium milling or production of uranium hexafluoride pursuant.

! to part 40 of this chapter.,

(9) lasuance of a license pursuant to part 72 of this chapter for the storage of spent fuel in an in+,aa4at spent fuel storagez
! nat=ll=#mn (ISFSI) at a site not occupied by a nuclear power reactor, or for the storage cf spent fuel or high-level radioactive waste
l in a monitored retrievable storage installation (MRS).
j (10) Issuance of a license for a uranium enrichmant facility.
} (11) Issuance of renewal of a license authorizing receipt and disposal of radioactive waste from other persons pursuant to part

61 of this chapter.
j (12) Issuance of a license amendment pursuant to part 61 of this chapter authorizing (i) closure of a land disposal site, (ii)

transfer of the license to the disposal site owner for the purpose of institutional control, or (iii) termination of the license at the end!

! of the institutional control period. ,
,

1

| (13) Issuance of a construction authorization and license pursuant to part 60 of this chapter. I*

(14) Any other action which the Commission deter unes is a major Commission action significantly affecting the quality of the I
human envirna-a. As provided in Section 51.22(b), the' Commission may, in special circumstances, prepare an environmantal

<

unpact =#=8-8. on an action covered by,a categorical exclusion. |
t ;

[49 FR 9381, Mar.12,1984, as amended at 53 FR 31681, Aug.19,1988; 53 FR 24052, June 27,1988; 54 FR 15398, Apr.18,
|

i
5

1989; 54 FR 27870, July 3,1989; 57 FR 18392, Apr. 30,1992]
i e
i Section 51.21 Criteria for and identification oflicensing and regulatory actions requiring environmental assessments.
!

) All licensing and regulatory actions subject to this subpart require an environmental assessment except those identified in :

| Section 51.20(b) as requiring an environmantal impact statamant, those identified in Section 51.22(c) as categorical exclusions, and
. those identified in Section 51.22(d) as other actions not requiring environmental review. As provided in Section 51.22(b), the
4 & "= may, in special circumstances, prepare an environmental ===== ment ou an action covered by a categorical exclusion.

k [54 FR 27870, July 3,1989]
J
,

Section 51.22 Criterion for categorical exclusion; identification of licensing and regulatory actions eligible for categorical exclusion8

or otherwise not requiring environmental review.;
4

'
(a) Licensmg and regulatory actions eligible for categorical exclusion shall meet the following criterion: The proposed action

belongs to a category of actions which the Commission, by rule or regulation, has declared to be a categorical exclusion, after first |
.

| finding that the category of actions does not individually or cumulatively have a significant effect on the human environment.
(b) Except in special circumstances, as deternuned by the Commission upon its'own initiative or upon request of any interested

person, an environesotal ===a==mant or an environ- ' - - - <

;

b 11
. i |

| Section 51.22 10 CFR Ch.1 (1-1-95 Edition)
i

| mental impact me=tamant is not required for any action within a category of actions included in the list of categorical exclusions set
out in paragraph (c) of this section. Special circumstances include the circumstance where the proposed action involves unresolved; t

5 conflicts concerning alternative uses of available resources within the meamng of section 102(2)(E) of NEPA..

| (c)'Ihe following categories of actions are categorical exclusions: '
i

$
4

%

4
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(1) Amendments to Parts 0,1,2,4,7, 8,9,10,11,14,19,21,25,55,75,95,110,140,150,170, or 171 of this chapter,
end actions on petitions for rulemaking relating to these amendments..

| (2) Amendments to the regulations in this chapter which are corrective or of a minor or nonpolicy nature and do not ,

j cubstantia!!y modify existing regulations, and actions on petitions for rulemaking relating to these amendments.
j (3) Amendments to Parts 20, 30, 31, 32, 33, 34, 35, 36, 39, 40, 50, 51, 60, 61, 70, 71, 72, 73, 74, 81 and 100 of this chapter
i which relate to (i) procedures for filing and reviewing applications for licenses or construction permits or other forms of permission
j or for amendments to or renewals of licenses or construction permits or other forms of permission; (ii) recordkeeping requirements;
; or (iii) reporting requirements; and (iv) actions on petitions for rulemaking relating to these amendments.
: (4) Entrance into or amendment, suspension, or termination of all or part of an agreement with a State pursuant to section 274
I of the Atomic Energy Act of 1954, as amended, previding for assumption by the State and discontinuance by the Commission of
! certain regulatory authority of the Commission. |

| (5) Procurement of general equipment and supplies. '

] (6) Procurement of technical assistance, confirmatory research provided that the confirmatory research does not involve any

} significant construction impacts, and personal services relating to the safe operation and protection of commercial reactors, other
facilities, and materials subject to NRC licensing and regulation.4

{ (7) Personnel actions.
l (8) Issuance, amendment, or renewal of operators' licenses pursuant to part 55 of this chapter.

) (9) lasuance of an amendment to a permit or license for a reactor pursuant to part 50 of this chapter which changes a I

; requirement with respect to installation or use of a facility component located within the restricted area, as defined in part 20 of this
; chapter, or which changes an inspection or a surveillance requirement, provided that (i) the amendment involves no significant j

hazards consideration, (ii) there is no significant change in the types or significant increase in the amounts of any effluents that may |
.

be released offsite, and (iii) there is no significant incress in individual or cumulative occupational radiation exposure. i

j (10) lasuance of an a-M-==t to a permit or liceroe pursuant to Parts 30, 31, 32, 33, 34, 35, 36, 39, 40, 50, 60, 61, 70 or |
| part 72 of this chapter which (i) changes surety, insurance and/or indemnity requirements, or (ii) changes moordkeepit rapciting, j
: or administrative procedures or requirements. '

(11) Issuance of amendments to licenses for fuel cycle plants and radioactive waste disposal sites and amandmansa to materials'
i

licases identified in Section 51.60(b)(1) which are administrative, organizational, or procedural in nature, or which result in a l+

} change in process operations or equipment, provided that (i) there is no significant change in the types or significant increase in the |
amounts of any effluents that may be released offsite, (ii) there is no significant inemase in individual or cumulative occupational! i

j radittion exposure, (iii) there is no significant construction impact, and (iv) there is no significant increase in the potential for or
j consequences from radiological accidents.

(12) Issuance of an amendment to a license pursuant to Parts 50,60,61,70,72 or 75 of this chapter relating solely to3

! safiguards matters (i.e., protection against sabotage or loss or diversion of special nuclear material) or issuance of an approval of a

{ saftguards plan submitted pursuant to Parts 50,70,72, and 73 of this chapter, provided that the amendment or approval does not
j involve any significant construction impacts. These amendments and approv-
I

i 12
!
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cls are confined to (i) organizational and procedural matters, (ii) modifications to systems used for security and/or matenals
accountability, (iii) administrative changes, and (iv) review and approval of transportation routes pursuant to 10 CFR 73.37.

(13) Approval of package designs for packages to be used for the transportation of licensed materials.
(14) Issuance, amendment, or renewal of materials licenses issued pursuant to 10 CFR Parts 30, 31, 32, 33, 34, 35, 36, 39, 40

or part 70 authorizing the following types of activities: |

(i) Distribution of radioactive material and devices or products containing radioactive material to general licensees and to
persons exempt from licensing.

(ii) Distribution of radiophar===ticals, generators, reagent kits and/or sealed sources to persons licensed pawsuant to 10 CFR
'

35.14 and 35.100.
(iii) Nuclear pharmacies.
(iv) Medical and vetennary.
(v) Use of radioactive materials for research and development and for educational purposes.
(vi) ladustrial radiography.
(vii) Irradiators.

. _ _
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f (viii) Use of sealed sources and use of gauging devices, analytical instruments and other devices containing sealed sources.
1 (ix) Use of uranium as shielding material in containers or devices.

(x) Possession of radioactive material incident to performing services such as installation, maintenance, leak tests and
calibration.

(xi) Use of sealed sources and/or radioactive tracers in.well-logging procedures.
;

(xii) Acceptance of packaged radioactive wastes from others for transfer to licensed land burial facilities provided the interim.

storage period for any package does not exceed 180 days and the total possession limit for all packages held in interim storage at the,

; same time does not exceed 50 curies.

(xiii) Manufacturing or processing of source, byproduct, or special nuclear materials for distribution to other licensees, except
,

.

'

processag of source matenal for extraction of rare earth and other metals.
l

(xiv) Nuclear lanadries..
'

(av) Pamamma, manufactunng, processing, shipment, testing, or other use of depleted uranium military munitions.
{

,

j (xvi) Any use of source, byproduct, or special nuclear material not listed above which involves quantities and forms of source, jj byproduct, or special nuclear material similar to those listed in paragraphs (c)(14) (i) through (xv) of this section (Category 14).
(15) lasuance, amandment or renewal of licenses for import of nuclear facilities and materials pursuant to part 110 of this;

i
; chapter, except for import of spent power reactor fuel.

!; (16) lasuance or amandment of guides for the implementation of regulations in this chapter, and issuance or amandment of other |
; informational and procedural documents that do not impose any legal requirements.
j

(17) lasuance of an amandment to a permit or license pursuant to Parts 30, 40, 50 or part 70 of this chapter which deletes any
i

limiting condition of operation or monitoring requirement based on or applicable to any matter subject to the provisions of the
j Federal Water Pollution Control Act.
! (18)lasuance of amendments or orders authorizing licensees of production or utilization facilities to resume operation, provided

the basis for the authonzation rests solely on a determination or redetermination by the Commission that applicable emergency ;
plannmg requirements are met.

I
<

I (19) Issuance, amandment, modification, or renewal of a certificate of compliance of gaseous diffusion enrichment facilities
pursuant to 10 CFR part 76.

j (d) la sa,id sce with section 121 of the Nuclear Waste Policy Act of 1982 (42 U.S.C.10141), the promulgation of technical
; i

requirements and criteria that the Commission will apply in approving or disappioving applications under part 60 of this chapter shall~

not require an environmental impact statement, an environmental assessment, or any environmental review under sub-i

13
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i Section 51.23
I 10 CFR Ch.1 (1-1-95 Edition)

i |
' '

: paragraph (E) or (F) of section 102(2) of NEPA.
:

4 [49 FR 9381, Mar.12,1984, as amended at 51 FR 9766, Mar. 21,1986; 51 FR 33231, Sept.18,1986; 52 FR 8241, Mar.17,
'

1987; 54 FR 27870, July 3,1989; 58 FR 7737, Feb. 9,1993; 59 FR 48959,$ Sept. 23,1994']

| Sechon 51.23 Temporary storage of spent fuel after cessation of reactor operation - generic determination of no significant
environmaatal impact.

(a) 'Ihe Commission has made a generic determination that, if nama==ry, spent fuel generated in any reactor can be stored
anfely and without significant environmental impacts for at least 30 years beyond the licensed life for operation (which may include

-

the term of a revised or renewed license) of that reactor.at its spent fuel storage basin or at either onsite or offsite independent spentI

j fuel storage ind=Ilatiana. Further, the Commission; believes there is reasonable assurance that at least one mined geologic repository
1 I will be avadable within the first quarter of the twenty-first century, and sufficient repository capacity will be available within 30
} years beyond the hcensed life for operation of any reactor to dispose of the commercial high-level waste and spent fuel originating in
j such reactor and generated up to that time.

(b) Accordingly, as provided in Sections St.30(b),51.53,51.61,51.80(b),51.95 and 51.97(a), and within the scope of the4

'
genenc deteramation in paragraph (a) of this section, no discussion of any environmental impact of spent fuel storage in reactori
facility storage pools or indepandant spent fuel storage installations (ISFSI) for the period following the term of the reactor operating

'

i license or amendmant or initial ISFSI license or amendment for which applicatico is made, is required in any environmental report,

j

,

4

a
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enviromnental impact statement, environmental assessment or other analysis prepared in connection with the issuance or amendment
of an operating license for a nuclear reactor or in connection with the issuance of an initial license for storage of spent fuel at an
ISFSI, or any amendment thereto.

(c) This section does not alter any requirements to consider the environmental impacts of spent fuel storage during the term of a
reactor operating license or a license for an ISFSI in a licensing proceeding.

[49 FR 34694, Aug. 31,1984, as amended at 55 FR 38474, Sept.18,1990] ;

|
Determinations To Prepare Impact Statements, Environmental Assessments Or Findings Of No Significant Impact, And Related i

Procedures

Section 51.25 Determination to prepare environmental impact statement or environmental --t; eligibility for categorical i
exclusion. i

Before taking a proposed action subject to the provisions of this subpast, the appropriate NRC staff director will determme on
the basis of the criteria and classifications of types of actions in' Sections 51.20,51.21 and 51.22 of this subpart whether the
proposed action is of the type listed in Section 51.22(c) as a categorical exclusion or whether an environmental impact statement or
an environmental assessment should be prepared. An environmental assessment is not neccesary if it is d&im.m.d that an
environmental impact statement will be prepared.

Section 51.26 Requirement to publish notice of intent and conduct scoping process.

(a) Whenever the appropriate NRC staff director determmes that an environmental impact statement will be prepared by NRC
in connection with a proposed action, a notice of intent will be prepared as provided in Section 51.27, and will be published in the
Federal Register as provided in Section 51.116, and an appropriate scoping process (see Sections 51.27, 51.28, and $1.29) will be
conducted.

(b)'Ibe scoping process may include a public scoping meeting.
(c) Upon receipt of an application and accompanying environmental impact statement under Section 60.22 of this chapter

i (pertaining to geologic repositories for high-level radioactive waste), the appropriate NRC staff director will include in the notice of
! docketing required to be published by Section 2.101(f)(8) of this chapter a statement of Commission intention to adopt the ,

Ienvironmental impact statement to the extent

14
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practicable. Ilowever, if the appropriate NRC staff director determines, at the time of such publication or at any time thereafter, that
NRC should prepare a supplemental environmental impact statement in connection with the Co 6 mission's action on the license
rpplication, the procedures set out in paragraph (a) of this section shall be followed.

[49 FR 9381, Mar.12,1984, as amended at 54 FR 27870, July 3,1989]

Section 51.27 Notice of intent.

(a)'1he notice of intent required by Section 51.26 shall:
(1) State that an cavironmental impact statement will be prepared;

i (2) Describe the proposed action and, to the extent sufficient information is available, possible alternatives;
I (3) State whether the applicant or petitioner for rulemaking has filed an environmental report, and, if so, where copies are

available for public inspection;
(4) Describe the proposed scoping process, including the role of participants, whether written comrnants will be accepted, the

last date for submitting comments and where comments should be sent, whether a public scoping meuting will be held, the time and
place of any scoping meeting or when the time and place of the meeting will be announood; and

(5) State the name, address and telephone number of an individual in NRC who can provide information about the proposed

i
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] action, the scopmg process, and the envimamental impset statement.

i
; Scoping

Section 51.28 Scoping - participants.

"

(a) b appropnate NRC staff director shall invite the following persons to participate in the scoping process-
(1) b applicant or the petitioner for rulemaking;i

;
(2) Any person who has petitioned for leave to intervene in the proceeding or who has been admitted as a party to the

i proceeding;
; (3) Any other Federal agency which hasjurisdiction by law or special expertise with respect to any environmental impact

involved or which is authorized to develop and enforce relevant envirnamaatal standards;
! (4) Affected State and local agencies, including those authorized to develop and enforce relevant enviroamantal standards;
} (5) Any affected Indian tribe; and
j (6) Any person who has requested an opportunity to participate in the scoping process.

(b) N appropnate NRC staff director may also invite any other appropriate person to participate in the scoping process.
(c) Participahon in the scoping process for an environmental impact statement does not entitle the participant to become a party

-

I
to the proceeding to which the environmaatal impact datamant relates. Participation in an adjudicatory preaading is governed by the

; is- in 10 CFR 2.714 and 2.715. Participation in a rulemaking prncaading in which the Commission has decided to have a
'

,

haanns is governed by the provisions in the notice of hearmg.
!

| Sectaan 51.29 Scoping - environmental impact me=ta-t.
-f

| (a) h scoping process for an environmental impact =*=#amaat shall begin as soon as practicable aAer publication of the notice
{- cf intent as provided in Section 51.116, and shall be used to:
1 (1) Define the proposed action which is to be the subject of the me=#amaat. The provisions of 40 CFR 1502.4 will be used for'

this purpose.
; (2) Deterame the scope of the me=tamaat and identify the significant issues to be analyzed in depth.

- '

-

. (3) Identify and elimianta from detailed study issues which are peripheral or are not significant or which have been covered by .: ,

1 prior envun==a=*=1 review. Discussion of these issues in the statement will be limited to a brief presentation of why they are '

peripheral or will not have a significant effect on the quality of the human environment or a reference to their coverage elsewhere. '
,

! (4) Identify any envirnamantal ======a=#= and other envirnamaatal impact statements which are being or will be prepared that
j are related to but are not part of the scope of the =*=8-e under consideration.

; 15
,
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j Sectaan 51.30
10 CFR Ch.1 (1-1-95 Edition):

4

j (5) Identify other environmental review and consultation requirements related to the proposed action so that other required
i analyses and studies may be prepared concurrently and integrr.txi with the environmental impact statement.
!

(6) Indacate the relationship between the timing of the preparation of environmental analyses and the Commission's tentative
i planning and decision-making schedule.
j

(7) Identify any cooperating agencies, and as appropriate, allocate assignments for preparation and schedules for completion of
| _ the =*=tamaan to the NRC and any cooperating agencies.
; (8) Describe the maman by which the envimamental impact statement will be prepared, including any contractor assistance to be

.used.
'

(b) At the conclusion of the scoping process, the appsopnate NRC staff director will prepare a conciso summary of the
deter ==at=== and concinaiana :=cl==t, including the significant issues identified, and will send a copy of the anm==ry to each '
participant in the scopsag psocess. - ' o

(c) At say time prior to issuance of the draA environ =antal impact =*=*-8, the appropnate NRC staff duector may revise the >

; deter ==atia== made under paragraph (b) of this section, as appmpnate, if substantial changes are made in the proposed action, or if
significant now cisa==*aaca= or information arise which bear on the proposed action or its impacts.

'
*

<

'
- , .

j Environmental A-maat
,
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Section 51.30 Environmental assessment.

(a) An environmental asseament shall identify the proposed action and include:

(1) A brief discussion of:
(i)'Ihe need for the proposed action; ,

(ii) Alternatives as required by section 102(2)(E) of NEPA; ,

(iii) The enviromnental impacts of the proposed action and alternatives as appropriate; and
(2) A list of agencies and persons consulted, and identification of sources used.
(b) Unless ornerwise determined by the Commission, an environmental assessment will not include discussion of any aspect of

the storage of spent fuel within the scope of the generic determmation in Section 51.23(a) and in accordance with the provisions of

Section 51.23(b).
(c) An environmental assessment for a proposed action regarding a monitored retrievable storage installation (MRS) will not ;

address the need for the MRS or any alternative to the design criteria for an MRS set forth in section 141(b)(1) of the Nuclear Waste
Policy Act of 1982 (% Stat. 2242,42 U.S.C.10161(b)(1)).

[49 FR 9381, Mar.12,1984, as amended at 49 FR 34694, Aug. 31,1984; 53 FR 31681, Aug.19,1988]

Section 51.31 Determinations based on environmental assessment.

Upon completion of an environmental assessment, the appropriate NRC staff director will 44,.O whether to prepare an
environmental impact statement or a fmding of no significant impact on the proposed action. As provided in Section 51.33, a |

determmation to prepare a draR fmding of no significant impact may be made. |
,

Finding Of No Significant Impact |
|Section 51.32 Finding of no significant impact. -

(a) A finding of no significant impact will:
(1) Identify the proposed action; |

1 (2) State that the Commission has detennined not to prepare an environmental impact dda-ant for the proposed action; |

(3) Briefly present the reasons why the proposed action will not have a significant effect on the quality of the human !
'

caviron= ant;
(4) include the environmental assessment or a summary of the environmental assessment. If the assessment is included, the

finding need not repeat any of the discussion in the assessment but may incorporate it by reference;
(5) Note any other related environmental documents; and
(6) State that the fmding and any related environmental documents are available for public inspection and where the documents

may be inspected.

'
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Section 51.33 DraR finding of no significant impact; distribution.

(a) As provided in paragraph (b) of this section, the appropnate NRC staff director may make a determmation to prepare end
issue a draR finding of no significant impact for public review and comment before making a final deter ==dion whether to prepare
an environmental impact statement or a final fading of no significant impact on the proposed action.

(b) Caren=d- in which a druR finding of no significant impact may be prepared will ordinarily include the followag:
(1) A finding of no significant impact appears warranted for the proposed action bui the pioposed action is (i) closely minder to -

one which nonnally sequires the pseparation of an enviran==nt=1 impact dda==ae, or (ii) without pr==ta=*; and
(2)'Ibe appropriate NRC staff director determinus that preparataan of a draR findag of no significant impact will Aarther the

purposes of NEPA.
(c) A draR finding of no significant impact will (1) be marked "DraR", (2) contain the information specified in Section 51.32,

(3) be accompanied by or include a request for comments on the proposed action and on the draR finding within thirty (30) days, or

-
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such longer penod as may be specified in the notice of the draft finding, and (4) be published in the Federal Register as required by
Sections 51.35 and 51.119.

(d) A draft finding will be distributed as provided in Section 51.74(a). Additional copies will be made available in accordance !

with Section 51.123.

(e) When a draft finding of no significant impact is issued for a proposed action, a final determination to prepare an
environmental impact statement or a final finding of no significant impact for that action shall not be made until the last day of the )
public comment period has expired.

Section 51.34 Preparation of finding of no significant impact.

(a) Except as provided in paragraph (b) of this section, the finding of no significant impact will be prepared by the NRC staffi

director authorized to take the action.

(b) When a heanng is held on the proposed action under the regulations in subpast G of part 2 of this chapter or when the
action can only be taken by the Commissioners acting as a collegial body, the appropriate NRC staff director will prepare a proposed
finding of no significant impact which may be subject to modification as a result of review and decision as appropriate to the nature
and scope of the proceeding. la such cases, the presiding officer, the Atomic Safety and Licensing Appeal Board, or the Commission
acting as a collegial body, as appropriate, will issue the final finding of no significant impact.

Sectson 51.35 Requirement to publish finding of no significant impact; limitation on Commission action.

(a) Whenever the Commission makes a draft or hal finding of no significant impact on a proposed action, the finding will be
published in the Federal Register as provided in Section 51.119.

(b) Except as provided in Section 51.13, the Commission shall not take the proposed action until after the final finding has been
published in the Federal Register.

)
1

Envirnamantal Reports and Information - Requirements Applicable to Applicants and Petitioners for Rulemaking

General

Section 51.40 Consultation with NRC Staff.

(a) A prospective applicant or petitioner for rulamalang is encouraged to confer with NRC staff as early as possible in itsi

planmag process before submitting environmental information or filing an environmental report.
(b) Requests for guidance or information on environmental matters may include inquiries relating to:
(1) Applicable NRC sules and regulations;
(2) Format, content and procedures for filing environmental reports and other environmental information, including the type and

quantity of environmental information likely to be needed to address issues and concerns identified in the scoping process described
in Section 51.29 in a manner appropriate to their relative significance;

,
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(3) Availability of relevant environmental studies and environmental information;
(4) Need for, appropriate level and scope of any environmental studies or information which the Commission may require to be

submitted in cannaction with an application or petition for rulemaking;
(5) Public meetings with NRC staff.
(c) Questions concerning environmantal matters should be addressed to the following NRC staff offices as appropriate:i

(1) Utilizahon faciiities: Director, Office of Nuclear Reactor Regulation, U.S. Nuclear Regulatory Commission, Washington,
DC 20555, Telephone: (301) 492 - 1270.

(2) Production facilities: Director, Office of Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone: (301) 492 - 3352.

(3) Matenals licenses: Director, Office of Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone: (301) 492 - 3352.'

i
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(4) Rulemaking: Director, Office of Nuclear Regulatory Research, U.S. Nuclear Regulatory Commission, Washington, DC
20555 Telephone: (301) 492 - 3700.

(5) General Environmental Matters: Executive Director for Operations, U.S. Nuclear Regulatory Commission, Washington, DC
20555, Telephone: (301) 492 - 1700.

[49 FR 9381, Mar.12,1984, as amended at 53 FR 13399, Apr. 25,1988)

Section 51.41 Requirement to submit environmental information.

The Commission may require an applicant for a permit, license, or other form of permission, or amendment to or renewal of a
permit, license or other form of permission, or a petitioner for rulemaking to submit such information to the Commission as may be
useful in aiding the Commission in complying with section 102(2) of NEPA. The Commission will independently evaluate and be
responsible for the reliability of any information which it uses.

Environmental Reports - General Requirements

Section 51.45 Environmental report. <

(a) General. As required by Sections 51.50,51.53,51.54,51.60, 51.61,51.62 or Section 51.68, as appropnate, each apphcaat
or petitioner for rulemaking shall submit with its application or petition for rulemaking one signed original of a separate docenant
entitled " Applicant's" or " Petitioner's Environmental Report," as appropriate, and the number of copies specified in tar *in==
51.55,51.66 or Section 51.69. An applicant or petitioner for rulemaking may submit a supplement to an environmental report at any
time.

(b) Environmental considerations. 'Ihe environmental report shall contain a description of the proposed action, a =*ata===t of its
purposes, a description of the environment affected, and discuss the following w,w hions:

(1) 'Ihe impact of the proposed action on the environment. Impacts shall be discussed in proportion to their significance;
(2) Any adverse environmental effects which cannot be avoided should the proposal be implemented; !

(3) Alternatives to the proposed action. The discussion of alternatives shall be sufficiently complete to aid the C-- in !

developing and exploring, pursuant to section 102(2)(E) of NEPA, " appropriate alternatives to recommended courses of actaan in
any proposal which involves unresolved conflicts concermng alternative uses of available resources " To the extent practicable, the
environmental impacts of the proposal and the alternatives should be presented in comparative form; |

(4) The relationship between local short-term uses of man's environment and the maintenance and enhancement of long-term
productivity; and

(5) Any irreversible and irretrievable commitments of resources which would be involved in the proposed action should it be
implemented. ,

(c) Analysis. The environmental report shall include an analysis which considers and balances the environmental effects of the |

proposed action and the alternatives available for reducing or avoiding adverse environ. |
|

*
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mental effects, as well as the environmental, economic, technical and other benefits of the proposed action. 'Ibe analysis shall, to the
fullest extent practicable, quantify the various factors considered. To the extent that there are important qualitative considerations or
factors that cannot be quantified, those considerations or factors shall be discussed in qualitative terms. 'lhe envirna=antal report
should contain sufficient data to aid the Commission in its development of an indarandant analysis.

(d) Status of compliance. The environmental report shall list all Federal permits, licenses, approvals and other entiel====*=
which amst be obtained in caa=artion with the proposed action and shall describe the status of comphance with thans requirements.
The envir=====*al report shall also include a discussion of the status of comphance with applicable envinnamaatal quahty standards
and n ; including, but not limited to, applicable zoning and land-use regulations, and thermal and other water pollutioni

limitations or requirements which have been imposed by Federal, State, regional, and local agencies having responsibility for
envirna-antal protection. 'Ibe discussion of alternatives in the seport shall include a d==c===naa of whether the alternatives will
comply with such apphcable environmental quality standards and requirements.

(e) Adverse information. The information submitted pursuant to paragraphs (b) through (d) of this section should not bo

1
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confmed to informahon supporting the proposed action but should also include adverse information.

Environmental Reports - Production And Utilization Facilities

,

Section 5 L 50 Envirnamantal report - construction permit stage.
!

Each applicant for a permit to constnact a production or utilization facility covered by Section 51.20 shall submit with its ;

applicehan the nu=har of copies, as specified in Section 51.55, of a separate document, entitled " Applicant's Environmental Report ,

- Construchon Pennit Stage," which shall contain the information specified in Sections 51.45,51.51 and 51.52. Each environmental !

report shall identify procedures for reporting and keeping records of environmental data, and any conditions and monitoring ;
requirements for protechng the non-aquatic environment, proposed for possible inclusion in the license as environmental conditions in i

accordance with Sechon 50.36b of this chapter.

Lessaa 51.51 Uranium fuel cycle environmental data - Table S - 3.

(a) Every environmental report prepared for the constmetion permit stage of a light-water-cooled nuclear power reactor, and I
submitted on or after September 4,1979, shall take Table S - 3, Table of Uranium Fuel Cycle Environmental Data, as the basis for
evalustang the contribution of the environmental effects of uranium mining and milling, the production of uranium hexafluoride,
isotopic enrich-e, fuel fabrication, reprocessang ofirr=hanant fuel, t.- ;M= tion of radioactive matenals and management oflow

j
level wastes and high level wastes related to uranium fuel cycle activities to the environmental costs of licensing the nuclear power i

reactor. Table S - 3 shall be included in the enviranraantal report and may be supplemented by a discussion of the envisn==aatal
e gnificance of the data set forth in the table as weighed in the analysis for the proposed facility.

~

(b) Table S-3.

i

Table S-3-Table of Uranium Fuel Cycle Erviron=aatal Data 1,J. .

i

[ Normalized to model LWR annual fuel requirement [ WASH - 1248] or reference reactor year [NUREO - 0116]] !

[See footnotes at end of this table) 2

Envinnamantal considerations Total Maximum effect per annual
fuel requirement or I,

reference reactor year of |

model 1,000 MWe LWR 4

Natural Resource Use

Land (acres):
Temporarily committed 2_/ .... 100

*
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Table S-3-Table of Uranium Cycle Environmental Data 1,/ continued
[ Normalized to model LWR annual fuel requirement [ WASH 1248] or reference reactor year [NUREG-0116]]

[See footnotes at end of this table)

Envirnamantal considerations Total Maximum effect per annual fuel
requirement or reference reactor
year of model 1,000 MWe LWR

Undsseurbed ares ..... 79
Disturbed area ....... 22 Equivalent to a 110 MW . coal-fired power plant.

Permanently committed .. 13

Overburden moved4

_
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|
| (millions of MT) ....... 2.8 Equivalent to 95 MWe coal-fired power plant.

Water (millions of gallons):

| Discharged to air ...... 160 =2 percent of model 1,000 MWe LWR with cooling
| tower.
|

Discharged to water
i

| bodies ................ I 1,090 l
IDischarged to ground .... 127
1

Total .............. I 1,377 <4 percent of model 1,000 MWe LWR with I
I

once-through cooling.;

Fossil fuel:'

Electrical energy
3

(thousands of MW-hour) .. 323 <5 percent of model 1,000 MWe LWR output. l

Equivalent coal ;

(thousands of MT) ....... 118 Equivalent to the consumption of
a 45 MWe coal-fired power plant. I

Natural gas (millions
of scf) . ..... ........ .. . 135 <0.4 percent of model 1,000 MWe

energy output.
Effluents - Chemical
(MT) Gases (including,

| entrainment):3,)
,

SO sub x .............. 4,400 1

NO sub x **4 .......... 1,190 Equivalent to emissions from 45 MWe
coal-fired plant for a year.

Hydrocarbons ........... I4 ,

'

CO . . .. . . . . . . . .. . . . . . . . 29.6
Particulates .......... 1,154

Other gases:
F.................... 67 Principally from UF sub 6

production, enrichment, and reprocessing. Concentration within I

range of state standards - below level that has effects on human ,

health. |
1

|

H CI . . . . . . . . . . . . . . . . 014
Liquids:
SO* * = sub4 . . .. . . . . . . . . . . . 9.9 From enrichment, fuel fabrication,

*

NO**-sub3 25.8 and reprocessing steps. Components
Fluoride.... .... ... .. . .. 12.9 that constitute a potential for
Ca**++................... 5.4 adverse environmental effect are
Cl**..................... 8.5 present in dilute concentrations
Na**+..................... 12.1 and receive additional dilution by
NH sub 3. ... . . . . . .. . .. . . . 10.0 receiving bodies of water to
F2..................... .4 levels below permissible

standards. 'Ibe constituents that

I require dilution and the flow of
dilution water are: NH sub 3 - 600 cfs., NO

sub 3 - 20
cfs.,
Fluondo-70

i ;

cfs.
Tailings solutions

('Ihousands of MT) ...... 240 From mills only--no significant !

|

|s
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effluents to enviroamant.

Solids ................ 91,000 Principally from mills - no significant
effluents to

environment.

Effluents - Radiological (curies)
)

Games (including entranamant):
Ro-222 . . . . . . . . . . . . . . . . . . . . . . . Presently under reconsideration by

the Commission.
Ra-226 . . . . . . . . . . . .. . 02
Tb-230 . . .. . . . .. . . . . . 02
Uranium ............. .034

| Tritium (thousands) . 18.1
i C- 14 . . . . . . . . . . .. . . . . 24
j Kr-85 ($aa-t-) ... 400

| Ru-106 . . . . . . .. . . . . .. .14 Principally from fuel reprocessing plants.
; I- 129 . . . . .. .. . . .. . . . 1.3

i I-131 . . .. . . . . . . . . .. . .83
i

Tc-99 . . . . . . . . . . . . . . . . . . . . . . . . . Presently under consideration by the
Ca==ission.

Fission products and |;
transuranics ........ .203 |

i
Liquids: 1

Uranium and daughters .... 2.1 Principally from milling . included !
tadags liquor and returned to ground - no effluents; '|

-

therefore, no effect on environmant.
Ra-226 .. .. . . . .. .. .. . . .. .0034 From UF sub 6 production. >

Th-230 . .. . . . ... . .. ... . . .0015 i

Tb-234 ... ...... . . . .. .. . .01 From fuel fabrication plants - concentration,

j 10 percent of 10 CFR 20 for total processing 26 annual 4

20
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!

TABLE S 3-Table of Uranium Cycle Envirenmental Data 1,f Continued
[ Normalized to model LWR annual fuel requirement [ WASH 1248] or reference reactor year [NUREG-0116]]

[See footnotes at end of this able]
f

Environmental considerations Total Maximum effect per annual fuel
requirement or reference

reactor year of model 1,000
MWe LWR

Fission and activation
products ........... ....... 5.9x10

** 6
i Solids (buned on site):
j Other than high level
i (shallow) .................. 11,300 9,100 Ci comes from low leve! enctor wastes and 1,500 Ci comes from reactor

decontamination and dece nmissioning - buried at land burial facihties. 600 Ci comes

!
,

!

.
._.
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from mills - included in tailings returned to ground. Approximately 60 Ci comes
from conversion and spent fuel storage. No significant effluent to the environsnant.

TRU and HLW (deep) ......... 1, /1.1x
10 Buried at Federal Repository.

Effluents - thermal (billions
of British thermal units) .... 4,063 <5 percent of model 1,000 MWe LWR.
Transportation (person-rem):

Exposure of workers and
general public .............. 2.5

,

'Occupational exposure
(person-rem) .......... ...... 22.6 From reprocessing and

waste management,
t

! !

1,) In some cases where no entry appears it is clear from the background documents that the matter was addressed and that, in :

! cffect, the Table should be read as if a specific zero entry had been made. However, there are other areas that are not addressed at !

| all in the Table. Table S - 3 does not include health effects from the effluents described in the Table, or a*===*== of releases of ;

i Radon-222 from the uranium fuel cycle or estimates of Technetium-99 released from weste management or m activities. |
These issues may be the subject of litigation in the individual licensmg proceedings. !

Data supporting this table are given in the "Envirnainantal Survey of the Uranium Fuel Cycle," WASH - 1248, April 1974; .;
the " Environ =nantal Survey of the Reprocessing and Weste Management Portion of the LWR Fuel Cycle," NUREG - 0116 (Supp.1 '

to WASH - 1248); the "Public Comments and Task Force Responses Regarding the Environmental Survey of the * ' ; and ;---
m

Waste Management Portions of the LWR Fuel Cycle," NUREG - 0216 (Supp. 2 to WASH - 1248); and in the record of the final I
,

| rulani= Iring pertaining to Uranium Fuel Cycle Imnacts from Spent Fuel Repraca==ing and Radioactive Weste Managessent, Docket ;

RM - 50 - 3. b contributions from reprocessing, waste management and i.- , -i.;;on of wastes are snnnsninnd for either of the j
two fuel cycles (uranium only and no recycle). The contribution from transportation excludes ;. ; -;-;ke of cold fuel to a reactor
and cf irradiated fuel and radioactive wastes from a reactor which are considered in Table S - 4 of Sectmo 51.20(g). 'Ibe r

contributions from the other steps of the fuel cycle are given in columns A - E of Table S - 3A of WASH - 1248. 4

! 2_/ The contributions to temporarily committed land from reprocessing are not prorated over 30 years, since the completo
temporary impact accrues regardless of whether the plant services one reactor for one year or 57 reactors for 30 years.| -

3) Estimated effluents based upon combustion of equivalent coal for power generation.; .

4] 1.2 percent from natural gas use and process.
;
i

[49 FR 9381, Mar.12,1984; 49 FR 10922, Mar. 23,1984] !

Section 51.52 Environmental effects of transportation of fuel and waste - Table S - 4.|

|

!
Every environmental report prepared for the constructeon permit stage of a light-water-coofed nuclear power reactor, and i

| submitted after February 4,1975, shall contain a =ame-t concernmg transportation of fuel and radianctive wastes to and frees the

| reactor. That statement shall indicate that the reactor and this ;. ;--;-;'a= either meet all of the conditions in paragraph (a) of this-

,

j section or all of the conditions in paragraph (b) of this section. '

! (a)(1) The reactor has a core thermal power level not exceeding 3,800 megawatts;
(2) 'Ibe reactor fuel is in the form of sintered uranium dioxide pellets having a uranium-235 enrichenane not exceeding 4% by*

weight, and the pellets are encapsulated in zircoloy rods;
(3)"Ibe average level of insdiation of the irr=ds=ead fuel from the reactor does not exceed 33,000 messwatt days per metric i

too, and no irr=diasad fuel assembly is shipped until at least 90 days after it is discharged from the reactor; I

(4) With the exception of irradiated fuel, all radioactive waste shipped from the reactor is packaged and in a solid form; i

(5) Unitradiated fuel is shipped to the reactor by truck; irradiated fuel is shipped from the reactor by truck, rail, or berge; andi '

radioactive weste other than irradiated fuel is shipped from the reactor by truck or rail; and
(6) The environennatal impacts of t.---;_ ;-;ke of fuel and waste to and from the reactor, with respect to normal conditions of

transport and possible accidents in transport, are as set forth in Summary Table S - 4 in paragraph (c) of this section; and the values
in the table represent the contribution of the transportation to the environsnantal costs of licensing the reactor.

! .

|
V |

1
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|

(b) For reactors not meeting the conditions of paragraph (a) of this section, the statement shall contain a full description and
detailed analysis of the enviraamantal effects of transportation of fuel and wastes to and from the reactor, including values for the
envira==ane=1 impact under normal conditions of transport and for the environmental risk from accidents in transport. The statement

;
shall indicate that the values determmed by the analysis represent the contribution of such effects to the environmaatal costs of ;
licensing the reactor.

1
(c)

|.
1

Summary Table S-4- "Environmaatal Impact of Transportation of Fuel and Waste to and From One Light-Water-Cooled Nuclear
t Power Reactor l_/
l

Normal Conditions of Transport" omitted.

l
I

l_/ Data supporting this table are given in the Commission's " Environmental Survey of Transportation of Radioactive Materials
to and from Nuclear Power Plants," WASH - 1238, December 1972, and Supp.1 NUREG - 75/038 April 1975. Both documents
are available for inspection and copying at the Commission's Public Document Room, 2120 L Street NW., Washington, DC and
may be obtained from National Technical information Service, Springfield, VA 22161. WASH - 1238 is available from NTIS at a

j' cost of $5.45 (microfiche, $2.25) and NUREG - 75/038 is available at a cost of $3.25 (microfiche, $2.25).
2flhe Federal Radiation Council has recoma=~l~1 that the radiation doses from all sources of radiation other than natural

background and medical exposures should be limited to 5,000 millirem per year for individuals as a result of occupational exposure.

,

and should be limited to 500 millirem per year for individuals in the general population. The dose to mdividuals due to average !
e

natural background radiation is about 130 millirem per year, j
3_/ Man-rem is an expression for the summation of whole body doses to individuals in a g.oup. Thus, if each member of a j

population group of 1,000 people were to receive a dose of 0.001 rem (1 millirem), or if 2 people were to receive a dose of 0.5 rem
1

t

(500 maillirem) each, the total man-rem dose in each case would be 1 man-rom. a
4_/ Athough the envirectnental risk of radiological effects stemming from transportation accidents is currently incapable of

being numerically quantified,-the risk re==ian small regardless of whether it is being appiled to a single reactor or a multireactor >

site.'

[49 FR 9381, Mar.12,1984; 49 FR 10922, Mar. 23,1984, as amended at 53 FR 43420, Oct. 27,1988]

Section 51.53 Supplement to environmental report.

| (a) Operatmg license stage. Each applicant for a license or for renewal of a license to ol erate a production or utilization facilityi
'

covered by Section 51.20 shall submit with its application the number of copies, as specified in Section 51.55, of a separate
document, entitled " Supplement to Applicant's Environmental Report - Operating License Stage," which will update " Applicant's !

Envira==aatal Report - Construction Permit Stage." Unless the applicant requests the renewal of an operating license or unless
otherwise required by the Commission, the applicant for an operating license for a nuclear power reactor shall submit this report
only in connection with the first licensing action authorizing full power operation. In this report, the applicant shall discuss the same
matters described in Sectsons 51.45,51.51 and 51.52, but only to the extent that they differ from those discussed or reflect newi

) information in addition to that discussed in the final environmental impact statement prepared by the Commission
';

| 22 '

|
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. i

i in rannactica with the construction permit. Unless otherwise required by the Commission, no discussion of need for power or

| alternative energy sources or alternative sites for the facility or of any aspect of the storage of spent fuel for the facility within the
j i scope of the genene deter ===han in Section 51.23(a) and in accordance with'Section 51.23(b) is required in this report. The

i
!

!

I e
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" Supplement to Applicant's Environment Report - Operating License Stage" may incorporate by reference any information
contained in the " Applicant's Environmental Report - Construction Permit Stage," final environmental impact statement or record
of decision previously prepared in connection with the construction permit.

(b) Post operating license stage. Each applicant for a license amendment authorizing the decommissioning of a production or
utilization facility covered by Section 51.20 and each applicant for a license or license amendment to store spent fuel at a nuclear
power reactor after expiration of the operating license for the nuclear power reactor shall submit with its application the number of
copies, as specified in Section 51.55, of a separate document, entitled " Supplement to Applicant's Environmental Report - Post
Operating License Stage," which will update " Applicant's Environmental Report - Operating License Stage," as appropriate, to

,

reflect any new information or significant environmental change associated with the applicant's proposed decommissioning activities
or with the applicant's proposed activities with respect to the planned storage of spent fuel. Unless otherwise required by the
Commission, in accordance with the generic determination in Section 51.23(a) and the provisions in Section 51.23(b), the applicant
shall only address the environmental impact of spent fuel storage for the term of the license applied for. 'Ihe " Supplement to
Applicant's Environmental Report - Post Operating License Stage" may incorporate by reference any information cone inart in
" Applicant's Environmental Report - Construction Permit Stage," " Supplement to Applicant's Environmental Report - Operating
License Stage," final environmental impact statement, supplement to final environmental impact statement of records of decision
previously prepared in connection with the construction permit or operating license.

|

[49 FR 34694, Aug. 31,1984, as amended at 53 FR 24052, June 27,1988]

Section 51.54 Environmental report - manufacturing license.

Each applicant for a license to manufacture a nuclear power reactor or, for an amendment to a license to manufacture seekmg
rpproval of the final design of the nuclear power reactor, pursuant to appendix M of part 52 of this chapter, shall submit with its
application, as specified in Section 50.4, a separate documant, entitled " Applicant's Environmental Report - Manufactunng<

License," or " Supplement to Applicant's Environmental Report - Manufacturing License." h environamtal soport shall addreas
the environmental matters specified in appendix M of part 52 of this chapter, and shall contain the information specified in Section
51.45, as appropriate. ,

[51 FR 40311, Nov. 6,1986, as amended at 54 FR 15398, Apr.18,1989]

Section 51.55 Environmental report - number of copies; distribution.
>

(a) Each applicant for a license to construct and operate a production or utilization facility covered by paragraphs (bXI), (bX2),
(bX3) or (bX4) of Section 51.20 and each applicant for a license amendment authorizing the t--- 'esioning of a production or
utilization facility covered by Section 51.20, and each applicant for a license or license amendment to store spent fuel at a nuclear
power reactor after expiration of the operating license for the nuclear power reactor shall r.ubmit to the Director of Nuclear Reactor
Rrgulation or the Director of Nuclear Material Safety and Safeguards, as appropriate, forty-one (41) copies of an environ =antal
report, or any supplement to an environmental report. The applicant shall retain an additional 109 copies of the environmental report
or any supplement to the environenental report for distribution to parties and Boards in the NRC proceeding, Federal, State, and local
officials and any affected Indian tribes, in accordance with written instructions issued by the Director of Nuclear Reactor Regulation
or the Director of

,

23
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Nuclear Material Safety and Safeguards, as appropriate.i

(b) Each applicant for a license to manufacture a nuclear power reactor, or for an =n-dment to a license to manufacture
seeking approval of the final design of the nuclear power reactor, pursuant to appendix M of part 52 of this chapter shall submit to
the Commission an environmantal report or any supplement to an environ =antal report in the ==nnar specified in Sectwa 50.4. b
applicant shall retain an additional 109 copies of the environmental report or any supplement to the environmental report for

*

distribution to parties and Boards in the NRC proceeding, Federal, State, and local officials and any affected Indian tribes, in
--" with written instructions issued by the Director of Nuclear Reactor Regulation.

_ _ _ . _ _ _
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[51 FR 40311, Nov. 6,1986, as amended at 53 FR 24052, June 27,1988; 54 FR 15398, Apr.18,1989]

Environmental Reports - Materials Licenses

Section 51.60 Environmental report - materials licenses.

' (a) Each applicant for a license or other form of permission, or an amendment to or renewal of a license or other form of
,

penniasion issued pursuant to parts 30,32,33,34,35,36,39,40,61,70 and/or 72 of this chapter, and covered by paragraphs )
(b)(1) through (b)(6) of this section, shall submit with its application to the Director of Nuclear Material Safety and Safeguards the j
nu-har of copies, as specified in Section 51.66, of a separate document, entitled " Applicant's Environmental Report" or <

"Suppla-a=#. to Applicant's Environ =aatal Report," as appropnate. 'lhe " Applicant's Environmental Report" shall contain the !
infonmation specified in Section 51.45. If the application is for an amendment to or a renewal of a license or other form of l

perasasson for which the applicant has previously submitted an environmaatal report, the supplement to applicant's environmental |

report may be limited to incorporating by reference, updating or supplementing the information previously submitted to reflect any I
significant environmental change, including any significant enviran=antal change resulting from operational experience or a change |
in operataans or proposed decommissioning activities. If the applicant is the U.S. Department of Energy, the environmaatal report |
may be in the form of either an environmental impact =8=tamaar.or an environmental assersment, as appropriate, j

(b) As required by paragraph (a) of this section, each applicant shall prepare an environmental report for the following types of '

actions: #

(1) I=n=aca or renewal of a license or other form of permission for:
(i) Pa===== and use of special nuclear matenal for processing and fuel fabrication, scrap recovery, or conversion of uranium

hexafluoride pursuant to part 70 of this chapter. A ye ..
;

(ii) P-ian and use of source matenal for uranium < milling or production of uranium hexafluoride pursuant to part 40 of thisw
I

chapter, j
(iii) Storage of spent fuel in an indepandant spent fuel storage installation (ISFSI) or the storage of spent fuel or high-level ;

radio-active waste in a monitored retrievable storage installation (MRS) pursuant to part 72 of this chapter. 4

(iv) Receipt and disposal of radioactive waste from other persons pursuant to part 61 of this chapter. '

(v) Processing of source material for extraction of rare earth and other metals.
(vi) Use of radioactive tracers in field flood studies involving =acnadary and tertiary oil and gas recovery.
(vii) Construction and operation of a uranium enrichment facility. 9: i

(2) Issuance of an ==aadavant that would authorize or result in (i) a significant expansion of a site, (ii) a significant change in i

the types of effluents, (iii) a significant increase in the amounts of effluents, (iv) a significent increase in individual or cumulative i

occupational radiation exposure, (v) a significant increase in the potential for or consequences from radiological accidents, or (vi) a
danificant increase in spent fuel storage capacity, in a license or other form of permission to conduct an activity listed in paragraph
(b)(1) of this section.

'
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(3) Termination of a license for the possession and use of source material for uranium milling.
(4) Amandmane of a license to authorize the deco =====ioning of an independent spent fuel storage installation (ISFSI) or a

amaitored retrievable storage installation (MRS) pursuant to part 72 of this chapter.
(5) lasuance of a license amendment pursuant to part 61 of this chapter authorizing (i) closure of a land disposal site, (ii)

transfer of the license to the disposal site owner fog the purpose of institutional control, or (iii) termination of the license at the end
j b ^-of the institutional control period. t -

(6) Any other licensing action for which the Commission determines an Environmental Report is necessary,
j

[49 PR 9381, Mar.12,1984, as amended at 53 FR 31681, Aug.19,1988; 57 FR 18392, Apr. 30,1992; 58 FR 7737, Feb. 9, )
1993]

;

hes== 51.61 Environmaatal report - independent spent fuel storage installation (ISFSI) or monitored retrievable storage '>

I
j
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installation (MRS) license.

i

; Each applicant for issuance of a license for storage of spent fuel in an independent spent fuel storage installation (ISFSI) or for
j the storage of spent fuel and high-level radioactive waste in a monitored retrievable storage installation (MRS) pursuant to past 72 of

j this chapter shall submit with its application to the Director of Nuclear Material Safety and Safeguards the number of copies, as
; specified in Section 51.66 of a separate document entitled " Applicant's Environmental Report - ISFSI License" or " Applicant's
i Environmental Report - MRS License," as appropriate. If the applicant is the U.S. Department of Energy, the environmental report
; may be in the form of either an environmental impact statement or an environmental assessment, as appropriate. b environmental

| report shall contain the information specified in Section 51.45 and shall address the siting evaluation factors contained in subpart E of
i part 72 of this chapter. Unless otherwise required by the Commission, in accordance with the generic determmation in Section

51.23(a) and the provisions in Section 51.23(b), no discussion of the environrnental impact of the storage of spent fuel at an ISFSI
j beyond the term of the license or amendment applied for is required in an environmental report submitted by an applicant for an

initi11 license for storage of spent fuel in an ISFSI, or any amendment thereto.

[53 FR 31681, Aug.19,1988)
,

!
Section 51.62 Environmental report - land disposal of radioactive waste licensed under 10 CFR part 61. |

(a) Each applicant for issuance of a license for land disposal of radioactive waste pursuant to part 61 of this chapter shall submit
,

with its application to the Director of Nuclear Material Safety and Safeguards the number of copies, as specified in Sectaan 51.66 of |
a separate document, entitled " Applicant's Environmental Report - License for land Disposal of Radioactive Waste." h
environmental report and any supplement to the environmental report may incorporate by reference information contained in the
application or in any previous application, statement or report filed with the Commission provided that such references are clear and
specific and that copies of the information so incorporated are available in the NRC Public Document Room at 2120 L Street NW.,<

Washington, DC and in any public document room established by the Commission near the proposed land disposal site.
(b) b environmental report shall contain the information specified in Section 51.45, shall address the applicant's

envircamental monitoring program required by Sections 61.12(1), 61.53 and 61.59(b) of this chapter, and shall be as complete as
possible in the light of information that is available at the time the environmental report is submitted. I

! (c) h applicant shall supplement the environmental report in a timely manner as -ry to permit the Commission to
review, prior to issuance, amendment or renewal of a license, new information regarding the environmental impact of previouslyi

proposed activities, information regarding the environmental J

25
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impact of any changes in previously proposed activities, or any significant new information regarding the environmental impact of
closure activities and long-term performance of the disposal site.

[49 FR 9381, Mar.12,1984, as amended at 53 FR 43420, Oct. 27,1988]

Section 51.66 Environmental report - number of copies; distribution.

(a) Each applicant for a license or other form of permission, or an amendment to or renewal of a license or other form of
permission issued pursuant to parts 30, 32, 33, 34, 35, 36, 39, 40, 61, 70 and/or 72 of this chapter, and covered by paragraphs
(b)(1) through (6) of Section 51.60; or by Section 51.61 or Section 51.62 shall submit to the Director of Nuclear Matenal Safety and
Safeguards an environmental report or any supplement to an environmental report in the number of copies specified. 'lhe applicant
shall retain additional copies of the environmental report or any supplement to the environmental report in the number of copien
specified for distribution to Federal, State, and local officials and any affected Indian tribes in accordance with written instructions
issued by the Director of Nuclear Material Safety and Safeguards.

(b)

Environmental Report

i

h

I

|

_ _ . _ _ _ _
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: Number of copies

Number of copies to be retained by
'

Type of lica==mg to be submitted applicant for sub-
i

*

action with application sequent distribu-
)

: tion,

j
1

| Lacensing actions 25 copies...... 125 copies. |

|

requiring enviraa-aatal'

! impact =s=8amants pur-
. suant to Section
j 51.20(b).
j Licenang actions re- 15 copies...... None

quiring envimmana=1
1 =======aasa pursuant
j to Section 51.21.

! !

. [49 FR 9381, Mar.12,1984, as amendd at 52 FR 8241, Mar.17,1987; 58 FR 7737, Feb. 9,1993]<

Sectaan 51.67 Environ = natal infornu dos concermng geologic repositories.,

(a) la lieu of an environmentra report, the Department of Energy, as an applicant for a license or license amendment pursuant
to part 60 of this chapter, shall submit to the Commissien any final enviroarnental impact statement which the Department prepares
in naaaacanaa with any geologic repository developed under Subtitle A of Title 1, or under Title IV, of the Nuclear Waste Policy Act!

p of 1982, as ==== tad. (See Section 60.22 of this chapter as to required time and vannaer of submission.) 'Ihe statement shall include,
among the alternatives under consideration, daal=1 of a license or construction authorization by the Commission.

(b) Under applicable provisions of law, the Department of Energy may be required to supplement its feel environmental impact
=amaa-ane ifit makes a =uhatantial change in its proposed action that is relevant to environmental concerns or determma, that there

1
are significant new cire===*==ca= or information relevant to enviraamantal concerns and beanng on the proposed action or its i
impacts. The Department shall submit any supplement to its fmal environmental impact statement to the Commission. (See Section |
60.22 of this chapter as to required time and ==anar of submission.) i

i

(c) Whenever the Department of Energy submits a final environmental impact statement, or a final supplement to an "

envirnama=8=1 apact =satamaat, to the Con =====non pursuant to this section, it shall also inform the Commission of the status of anyt

civil action forjudscial review initiated pursuant to section 119 of the Nuclear Waste Policy Act of 1982. This status report, which
4

the Department shall update from time to time to reflect changes in status, shall: ;

(1) State whether the environmental impact statement has been found by the courts of the United States to be adequate or !

inadequate; and

(2) Identify any issues relating to the adequacy of the environmental impact statement that may remain subject to judicial
review.

.

[54 FR 27870, July 3,1989].

Environmental Reports - Rulemaking

Section 51.68 Enviran=aatal report - rulemaking.

Petitioners for rule ==kmg requesting amendments of parts 30, 31, 32, 33, 34,r35, 36, 39, 40 or part 70 of this chapteri

i concerning the exemption from licensing and regulatory requirements of or authorizing general licenses for any equipment, device,
co==adity or other

26
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product cootmaing byproduct malenal, source matenal or special nuclear material shall submit with the petition the number of

;
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.

.

{ copies, as specified in Section 51.69, of a separate document entitled " Petitioner's Environmental Report," which shall contain the
; information specified in Section 51.45. q

! [49 FR 9381, Mar.12,1984, as amended at 52 FR 8241, Mar.17,1987; 58 FR 7737, Feb. 9,1993]
l

Section 51.69 Environmental report - number of copies.

2 Petitioners for rulemaking covered by Section 51.68 shall submit fifty (50) copies of an environmental report or any supplement
i to an environmental report.
I
i

j EnvironmentalImpact Statements

Draft Environmental Impact Statements - General Requirements

'

Section 51.70 Draft environmental impact statement - general.

!
j (a) b NRC staff will prepare a draft environmental impact statement as soon as practicable aAer pubhcation of the notice of
i intent to prepare an environmental impact statement and completion of the scoping process. To the fullest extent practicable,

- environmental impact statements will be prepared concurrently or integrated with environmental impact analyses and related surveys
,

j and studies requised by other Federal law.
j (b) The draft environmental impact statement will be concise, clear and analytic, will be written in plain langvage with t-
; appropriate graplues, will state how alternatives considered in it and decisions based on it will or will not achieve the requirements of
I sections 101 and 102(1) of NEPA and of any other relevant and applicable environmental laws and policies, will identify any

. =dharlalogies used and sources relied upon, and will be supported by evidence that the nar===ry environmental analyses have bear
'

made.1he format provided in section 1(a) of appendix A of this subpast should be used. b NRC staff will E';- '- tly evaluate
and be responsible for the reliability of all information used in the draft environmental impact =eme-t.4

(c) h Commission will cooperate with State and local agencies to the fullest extent possible to reduce duphcation between !
,

: NEPA and State and local requirements, in accordance with 40 CFR 1506.2 (b) and (c).
I

j- Section 51.71 Draft environmental impact statement - contents. )
t

-

| (a) Scope.1he draft environmaatal impact statement will be prepared in accordance with the scope decided upon in the scoping
i process required by Sections 51.26 and 51.29. As appropriate and to the extent required by the scope, the draft mentamant will

| address the topics in paragraphs (b), (c), (d) and (e) of this section and the matters specified in Sections 51.45, 51.50, 51.51, 51.52,
i 51.53,51.54,51.61 and 51.62.

.

! (b) Analysis of major points of view. To the extent sufficient information is available, the draft environmental impact me=ea==n*
eill include consideration of major points of view concerning the environmental impacts of the proposed action and the alternatives,,

and contain an analysis of significant problems and objections raised by other Federal, State, and local agencies, by any affected
*

; Indian tribes, and by other interested persons.

| (c) Status of compliance. The draft environmental impact statement will list all Federal permits, licenses, approvals, and other- ,

entitlements which must be obtained in implementing the proposed action and will describe the status of compliance with those j
! requirements. If it is uncertain whether a Federal permit, license, approval, or other entitlement is y, the draR envim==nent 1

! impact =*=ea-ane will so indicate. ,

j (d) Analysis. The draft environmental impact s' oment will include a prelimmary analysis which considess and i=1- the I.

i environmantal and other effects of the proposed action and the alternatives available for reducing or avoiding adverse envarr==antal
and other effects, as well as the environmental, economic, technical and other benefits of the proposed action. "Ihe analysis will, to

; the fullest extent practicable, quantify the various factors considered. To the extent that there are important qualitative considerations !
i^

or factors that cannot be quantified, these considerations or factors will be discussed in qualitative

i 27
:

i Section 51.72 10 CFR Ch. I (1 1-95 Edition) ;

f !

! terms. h analysis will indicate what other interests and considerations of Federal policy, including factors not related to
1

i
1 3
1

1

1
<
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envinnan-tal quality, are thought to offset any adverse environmental effects of the proposed action identified pursuant to paragraph !
j (a) of this section. Due consideration will be given to compliance with environmental quality standards and requirements which have
; been imposed by Federal, State, regional, and local agencies having responsibility for environmental protection, inchsding applicable

soning and land-use regulations and water pollution limitations or requirements promulgated or imposed pursuant to the Federal.
;

i Water Pollution Control Act. The environmental impact of the proposed action will be considered in the analysis with respect to i

f ==* tars covered by such standards and requirements irrespective of whether a certification or license from the appropriate authority
has been obtained.3_/ While antisfaction of Commission standards and criteria pertaining to radiological effects will be necessary to4

,

; meet the licanning requirements of the Atomic Energy Act, the analysis will, for the purposes of NEPA, consider the radiological (
effects of the proposed action and alternatives.,

i
: I

3_/ CW- with the environmental quality standards and requirements of the Federal Water Pollution Control Act (imposedi

| by EPA or designated permitting states) is not a substitute for and does not negate the requirement for NRC to weigh all .

| envirna-matal effects of the proposed action, including the degradation, if any, of water quality, and to consider alternatives to the

| proposed action which are available for reducing adverse effects. Where an environmental assessment of squatic impact from plant
discharges is available from the permitting authority then the NRC will consider the assessment in its determination of the magnitude
cf envira==antal impacts for stnking an overall cost-benefit halance. When no such - - t of aquatic impacts is available from

j the permitting authority, then NRC will establish on its own or in conjunction with the permitting authority and other agencies having
relevant expertise the magnitude of potential impacts for striking an overall cost-benefit balance for the facility.

| (t) Prelimmary reco==aadation. The draft environmental impact statement normally will include a preliminary recommendation by
^

the NRC staff respecting the proposed action. This preliminary recommendation will be based on the information and analysis
; described in paragraphs (a) through (d) of this section and Sections 51.75, 51.76, 51.80 and 51.85, as appropriate, and will be ,

j ranchad aRer weighing the costs and benefits of the proposed action and considering reasonable alternatives. la lieu of a preliminary
| reco==aadation, the NRC staff may indicate in the draft statement that two or more alternatives remain under consideration. ;
1
i l
j Section 51.72 Supplement to draft environmental impact statement.
* !

(a) ne NRC staff will prepare a supplement to a draft environmental impact statement for which a notice of availability has4

j been publiebed in the Federal Register as provided in Section 51.117, if:

4 (1) Here are substantial changes in the proposed action that are relevant to environmental concerns; or t

{ (2) Here are significant new circumstances or information relevant to environmental concerns and bearing on the proposed j
action or its impacts. j,

i (b) The NRC staff may prepare a supplement to a draft environmental impact statement when, in its opinion, preparation of a
I supplement will further the purposes of NEPA. j

,

| (c) The supplement to a draft environmental impact statement will be prepared and noticed in the same manner as the draft
i

. environmental impact statement except that a scoping process need not be used.
<

.

| Section 51.73 Request for comments on draft environmental impact statement.

| Each draft environmental impact statement and each supplement to a draft environmental impact statement distributed in
,

! accordance with Section 51.74, and each news release provided pursuant to Section 51.74(d) will be accompanied by or include a |

i request for comments on the proposed action and on the draft environmental impact statement or any supplement to the draft )
| envirnan-tal impact statement and will state where comments should be submitted and the date on which the comment period

closes. A minimum comment period of 45 days will be provided. He comment period will be calculated-

; ,

!
i 28
|
| Nuclear Regulatory Commission Section 51.76
4

8

! from the date on which the Environmental Protection Agency notice stating that the draft statement or the supplement to the draft
; statement has been filed with EPA is published in the Federal Register. If no comments are provided within the time specified, it
j will be presumed, unless the agency or person requests an extension of time, that the agency or person has no comment to make To

} the extent practicable, NRC staff will grant reasonable requests for extensions of time of up to fifteen (15) days.
i

)
1

i
a

v

;-
- - - .
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Section 51.74 Distribution of draft environmental impact statement and supplement to draft environnvul impact statement; news )
releases.,

|

| (a) A copy of the draft environmental impact statement will be distributed to:
| (1) The Environmental Protection Agency.
| (2) Any other Federal agency which has special expertise orjurisdiction by law with respect to any environmental impact
! involved or which is authorized to develop and enforce relevant environmental standards.

(3) The applicant or petitioner for rulemaking and any other party to the proceeding.
(4) Appropriate State and local agencies authorized to develop and enforce relevant environmental standards
(5) Appropriate State, regional and metropolitan clearinghouses.
(6) Appropriate Indian tribes when the proposed action may have an environmental impact on a reservation.
(7) Upon written request, any orgs.nization or group included in the master list of interested organizations and groups

maintained under Section 51.122.
(8) Upon written request, any other person to the extent available.
(b) Additional copies will be made available in accordance with Section 51.123.
(c) A supplement to a draft environmental impact statement will be distributed in the same manner as the draft environmental

impact statement to which it relates.
(d) News releases stating the availability for comment and place for obtaining or inspecting a draft environmental statement or

supplement will be provided to local newspapers and other appropriate media.
,

(e) A notice of availability will be published in the Federal Register in accordance with Section 51.117. |
|

Draft Environmental Impact Statements - Production And Utilization Facilities J
l

Section 51.75 Draft environmental impact statement - construction permit.

1

A draft environmental impact statement relating to issuance of a construction permit for a production or utilization facility will j
be prepared in accordance with the procedures and measures described in Sections 51.70,51.71,51.72 and 51.73. 'Ibe contribution ;

of the environmental effects of the uranium fuel cycle activities specified in Section 51.51 shall be evaluated on the basis of impact i

values set forth in Table S - 3 Table of Uranium Fuel Cycle Environmental Data, which shall be set out in the draft environmental
impact statement. With the exception of redon-222 and technetium-99 releases, no further discussion of fuel cycle release values and !

other numerical data that appear explicitly in the Table shall be required.4_/ 'Ihe impact statement shall take account of done j
commitments and health effects from fuel cycle effluents set forth in Table S - 3 and shall in addition take account of economic, |

socioeconomic, and possible cumulative impacts and such other fuel cycle impacts as may reasonably appear significant.

1
1

'

4_/ Values for releases of Rn-222 and Tc-95 are not given in the Table. The amount and significance of Rn-222 relences fwm the
fuel cycle and Tc-99 releases from waste management or reprocessing activities shall be considered in the draft envirouraental impact i

'statement and may be the subject of litigation in individual licensing proceedings.

Section 51.76 Draft environmental impact statement - manufacturing license. |

!
A draft environmental impact statement relating to issuance of a license to manufacture a nuclear power reactor will address the

environmental matters specified in appendix M of part 52 of this chapter. The draft environmental impact statement will include a
request for comments as provided in Section 51.73.

[49 FR 9381, Mar.12,1984, as amended at 54 FR 15398, Apr.18,1989]

I
'

29

| Section 51.77 10 CFR Ch. I (1-1-95 Edition)
l

j Section 51.77 Distribution of draft environmental impact statement.

|

/

I
t
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(a) la addition to the distribution authorized by Section 51.74, a copy of a draR environmental statement for a licenssag action ;

( for a production or utilization facility, except an action authorizing issuance, amendment or renewal of a license to manufacture a
s.uclear power reactor pursuant to 10 CFR part 52, appendix M will also be distributed to:

,

i (1) b chief executive of the municipality or county identified in the draft environmental impact statement as the preferred site
; for the proposed facility or activity.

(2) Upon request, the chief executive of each municipality or county identified in the draft environmental impact statement as an
: alternative site. *

| (b) Additional copies will be made available in accordance with Section 51.123.
;

[49 FR 9381, Mar.12,1984, as amended at 54 FR 15398, Apr.18,1989]

Draft Environmental Impact Statements - Materials Licenses
|

Section 51.80 DraR environmental impact =t=tamaat - materials license.

} (a) The NRC staff will either prepare a draR environmaatal impact =*=samaat or as provided in Section 51.92, a supplement to a
final enviraamantal impact statement for each type of action identified in Section 51.20(b) (7) through (12). Except as the context*

i anny otherwane require, procedures and ma==nnes similar to those described in Sections 51.70, 51.71, 51.72 and 51.73 will be
j foisowed.

(b)(1) Indarandaat spent fuel storage installation (ISFSI). Unless otherwise determined by the Commission and in accordance<

with the generic determination in Section 51.23(a) and the provisions of Section 51.23(b), a draR environmental impact statement on,

| the issuance of an initial license for storage of spent fuel at an independent spent fuel storage installation (ISFSI) or any amandment i

! thereto, will address enviran==atal impacts of spent fuel only for the term of the license or amendment applied for.
(2) Monitored retrievable storage installation (MRS). As provided in sections 141 (c), (d), and (e) and 148 (a) and (c) of the

; Nuclear Waste Policy Act of 1982, as amanded (NWPA) (% Stat. 2242, 2243, 42 U.S.C.10161 (c), (d), (e); 101 Stat.1330 - 235,
'

1330 - 236,42 U.S.C.10168 (a) and (c)), a draft enviraa-tal impact statement for the construction of a monitored retrievable
storage installation (MRS) will not address the need for the MRS or any alternative to the design criteria for an MRS set forth in-

j section 141(b)(1) of the NWPA (96 Stat. 2242,42 U.S.C.10161(b)(1)) but may consider alternative facility designs which are - -)'

consistent with these design criteria. '

| i
[49 FR 34695, Aug. 31,1984, as amended at 53 FR 31682, Aug.19,1988]

.j!*

Section 51.81 Distribution of draR enviroamantal impact statemaat..

i
; Copies of the draft environmental impact statement and any supplement to the draft environmental impact statement will be
! distributed in accordance with the provisions of Section 51.74.

J

;- Draft Environmental Impact Statements - Rulemaking
. .

{ Section 51.85 DraR environmental impact statement - rulemaking. |
.

j Except as the context may otherwise require, procedures and measures similar to those described in Sections 51.70,51.71,
i 51.72 and 51.73 will be followed in pracaadings f6r rulemaking for which the Commission has determined to prepare an
; envirnamantal impact statement. ;

i
| Section 51.86 Distribution of draft environmental impact statement.

,

|

}
'

Copies of the draA cavironmental impact .t.ea-act and any supplement to the draft environmental impact statement will be!

: distributed in accordance with the provisions of Section 51.74,
t
I Legislative Enviroamaatal Impact Statements - Proposals For legislation

!
j Section 51.88 Proposals for legislation,

'

j a

.

4

i

i
;

$
-

. ._ _ .
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2 _ The Commission will, as a matter of policy, follow the provisions of 40 CFR 1506.8 regarding the NEPA process for propoenis
; for legislation.

| 30

$ Nuclear Regulatory Commission Section 51.92
i

|
Final Environmental Impact Statements - General Requirements

Section 51.90 Final environmental impact statement - general.
_

3 After receipt and consideration of comments requested pursuant to Sections 51.73 and 51.117, the NRC staff will prepare a 2

final environmental impact statement in wl-ce with the requirements in Sections 51.70(b) and 51.71 for a draA envirn==an*=1

,
impact statement. The format provided in section 1(a) of appendix A of this subpart should be used.

f .

*

'

Section 51.91 Final environmental impact statement - contents.
:' i

. (s)(1) h final environmental impact statement will include responses to any w = on the draA enviran==ne=1 inapacte
<

"

statement or on any supplement to the draft environmental impact statement. Responses to commanen may include: ,

(i) Modification of alternatives, including the proposed action; ;

(ii) Development and evaluation of alternatives not previously given serious canaderation; ;

(iii) Supplementation or modification of analyses; ,

(iv) Factual corrections;
(v) Explanation of why co====its do not warrant fusther response, citing sources, authorities or reasons which support this ,

'

coaclusion.
(2) All substantive comments received on the draft environmental impact senemmant or any supplement to the drmA envinnan==*=1

unpact statement (or summaries thereof where the response has been exWy volunannus) will be =e*=,a==t to the final j
"

statement, whether or not each comment is discu==ad individually in the text of the statamant. *
4

'
(3) If changes in the draft environmental impact statement in response to commants are minor and are confined either to factual

, corrections or to explanations of why the commants do not warrant further response, the changes may be made by aet= champ errata [
sheets to the draft statement. N entire document with a new cover may then be issued as the final envirnmnenaal impact =e=aa==n* j

'
(b) h final environmental impact statement will discuss any relevant responsible oppossag view not adequately discussed in

the draft environmental impact statement or in any supplement to the draA enviran==ntal impact statement, and respond to the issues
raised.

(c) b final environmental impact statement will state how the alternatives considered in it and decisions based on it will or . I
will not achieve the requirements of sections 101 and 102(1) of NEPA and of any other relevant and applicable environmanent laws j

and policies. ]
(d) h final environmental impact statement will include a final analysis and a final i+x--- --4= don on the action to be amiran

Section 51.92 Supplement to the final environmental impact statement.
1

(a) If the proposed action has not been taken, the NRC staff will prepare a supplement to a final environ =antal impact i

=eae== ant for which a notice of availability has been published in the Federal Register as pievided in Section 51.118, if: !

(1) There are substantial changes in the proposed action that are relevant to environ ==n*=1 concerns; or !

(2) There are significant new circumstances or information relevant to environmantal concerns and bearmg on the proposed |
action or its impacts. 3

(b) The NRC staff may prepare a supplement to a final environmantal impact statement when, in its opmnon, preparation of a
n ;' ^ will further the purposes of NEPA.

'

(c) h ,,* ^ to a final envim-tal impact statement will be prepared in the same -nar as the final environmental
impact meme-o except that a scoping process need not be used._;

(d)(1) A supplement to a final environmental impact =e=*an=nt will be --- 9 by or will include a request for co==a=*= >

,

as provided in Section 51.73 and a notice of availability will be publishad in the Federal Register as provided in Section 51.117 if
the conditions described in paragraph (a) of this section apply.

(2) If co== ants are not . ,- % a notice of avai* ability of a supplement ;

,

,
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i

j to a final envira==aatal impact =entamane will be published in the Federal Register as provided in Section 51.118.

f* Sarei<= 51.93 Distributaan of final enviranma=*=1 impact =*=samaat and supplement to final environmental impact =enea-t; news
! releases.
t

i
: i (a) A copy of the final envinna-e=1 impact =*=ea-* will be distributed to:
! (1) h Environmental Protectaan Agency. ,

I (2) h appbcent or petitioner for .? *-ia; and any other party to the proceeding. '

| (3) Appropnate State, regional and metropolitan clearinghouses.
| (4) Each -sar.
; (b) Additional copees will be made available in accordance with Section 51.123. ,

,

| (c) If the final envirna==atal impact w=eamant is unusually long or there am so many comments on a draR environmental
| impact =*=tamaat or any supplement to a draA environmaatal impact =satamant that distribution of the entire final =*=eamane to all * r u > ~!

i -sars is _( _=^='#, a an===ry of the final =emeamaat and the substantive comments will be distributed. When the final>

! envuna-a=*=1 impact statement has been prepared by adding errata sheets to the draft environmane=1 impact =*=tamaar as provided in !,

! Sectaan 51.91(a)(3), only the comments, the rampan=as to the commants and the changes to the envirnamantal impact statement will -
i be distributed. . . . .

i ; (d) A supplement to a final environmentalimpact =e=*amane will be distributed in the same ==naar as the final envuonmental eW |
| ampact statement to winch it relates, a m . n. !t; wcvc.t 3- , , . ww H+. *& i

'

! (e) News rolesses statang the availabihty and place for obtaining or inspaceing a final envira-aane=1 impace = eda ===* or.- u - r .M , !
supplement will be psovided to local newspapers and other appropriate =adia.

|
, .> ,em", > <,

r (f) A notace of avait=613ty will be pubhahed in the Federal Register in accordance with Section 51.118.4

<' n w
: l

j tacenaa 51.94 R.+ t to consider final environmental impact statement.i

l . , ,

1 'Ibe final envara====e=1 impact data-ad together.with any comunents and any suppiammat, will menampany the @ or - fM~

petition for ruta ==Imar through, and be considered in, the Co==i== ice's slecisionmaking processtIhe faal envinna=aat=I unpact ni *n )
.

4

j **=e-aaan together with any comunents and any supplement, will be made a part of the record of the appropriate adjudicatory or 'j
|'i r=Ia==IriVr proceeding. ' '

4 r! - "

i >

d
Final Enviroamane=1 Impact Statements - Production And Utilization

! Facilities
!
! Macenaa 51.95 Supplement to final environmental impact statement. *

,

:

; ; (a) Operating license stage. In connection with the issuance of an operating license for a production or utilization facility, the
{ l NRC staff will prepare a supplement to the final esivironmental impact statement on the construction permit for that facility, which
'

will update the prior envirnamaatal review. 'lhe supplement may incorporate by reference any information contained in the f' als m
| envaran=aatal impact d=samant or in the record of decision prepared in connection with the construction permit for that facility. 'Ihe j

'

| supplement will include a request for co==ane= as ;.rovided in Section 51.73. 'Ihe supplement will only cover matters which differ |

fican, or which reflect significant new infor==tiaa concermng matters di=en==d in the final environ ==atal impact d=eamant Unless,

otherwass detenneed by the t'a=====aa, a ,,' ' on the operation of a nuclear power reactor will not include dancussion of,

|- need for power or alternative energy sources'or alternative sites or ofanny aspect of the storage of spent fuel for the nuclear powere a )
| reactor within the scopeef the gemenc detenmination'in Section 51,23(e) and in accordanceiwith Section 51.23(b); and will only be e m i

nespered in a===ckiaa with the first beenmag action authorizing full power operation.: ! m wi w lih bem ed h use 6 m m:

j (b) Post operating boense stage.rIn'an===n*iaa with the ==aada==,' of an operating license to analiarian'the eldv===i=ean=g' of
j s production or =* sin =*=aa facahty covered by Section 51.20 or with the issuance, n==ad-t or' renewal of a ina== to ' store spent ia + i
1 i feel at a suelear power teactoirsfter empiration of ths operatang license for'the nuclear power reactor,#the NRC staff will"prepareiaW

j . ,,y,. .,,,,,,,t ; . i.> : m u.i me w,u u s.n m. ,

,
t ..

i
!
I

I
; .

,
- .- -
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:

,

1
pact statement for the post operating license stage or an environmental assessment, as appropriate, which will update the prior |

:

| environmental review. The supplement or assessment may incorporate by reference any information contained in the final |
- environmental impact statement, the supplement to the final environmental impact statement - operating license stage, or in the

records of decision prepared in connection with the construction permit or the operating license for that facility. 'Ihe ,, * * willi

| include a request for comments as provided in Section 51.73. Unless otherwise required by the Commission, in accordance with the
j. genenc determination in Section 51.23(a) and the provisions of Section 51.23(b), a supplemental environmental impact=*=*a===8 for

[ the post operating license stage or an environmental - ---- t, as appropriate, will address the environenatal impacts of spentguel
storage only for the term of the license, license amendment or license renewal applied for.

,

.

f [49 FR 34695, Aug. 31,1984, as amended at 53 FR 24052, June 27,1988]

i
Final Environmental Impact Statements - Materials Lican=an * * * "'

; ..

Section 51.97 Final environmental impact statement - materials license. a a-

i
*

5 (a) Independent spent fuel storage installation (ISFSI). Unless otherwise determined by the P-- - ' =. and in accordance with'
; the generic determmation in Section 51.23(a) and the provisions of Section 51.23(b), a final envinnamanaal impact statoeset en theC a

'

j issuance of an initial license for the storage of spent fuel at an independent spent fuel storage ==*=11atia= (ISFSI) or any asemansat A

j thereto, will address environmental impacts of spentrfuel storage only for the eersa of the bonese or a==ad===a epplied inr.e A del -
(b) Monitored retnevable storage facility (MRS). As provided in sections 141 (c), (d), and (e) and 148(a) and(c) of thoue ,e:

| Nuclear Weste Policy Act of 1982, as ==aadad (NWPA) (96 Stat. 2242,~2243, 42 U.S.C.- 10161-(c) -(d),"(e); 4101' Stat.1330 -235p

{ 1330 - 236, 42 U.S.C.10168 (a), (c)) a final environmental impact =eatan==t for the construction of a monitored setnewable storegon via -

: installation (MRS) will not address the need for the MRS or'any alternative to the design criteria-for en MRS set forthh sectaan + b

| 141(b)(1) of the NWPA (96 Stat. 2242, 42 U.S.C.10161(b)(1)) but may consider alternative facility designs which are -=amae
- m i + ~w a t o+

! I with these design criteria.
(c) Uranium enrichmaat facility. As provided in section 5(e) of the Solar, Wind, Waste, and Geothennel Power Prad=r*ian

;
Incentives Act of,1990 (104 Stat. 2834 at 2835, 42 U.S.C. 2243)v a final environn=mtal impact =*=tamaat enast be prepared beforeIli

{ the hearing on the issuance of a license for a uranium earrh= ant-facility is otimpleted. umo * no e~w Awem mMw -
vb , e ,+ 1, w m. ,

,
..

; ! [49 FR 34695, Aug. 31,1984, as amended at 53 FR 31682, Aug.19,1988; 57 FR 18392, Apr. 30,1992] ,u<'>> + m

!

i Final Environmental Impact Statements - Rulemaking .

!
t

~

| Section 51.99 [ Reserved]

$
? NEPA Procedure and Administrative Action
!

) General
'

!

] Section 51.100 Timing of Commission action. m r w .
<

J .

a

! (a)(1) Except as provided in Section 51.13 and paragraph (b) of this section, no dar4=== en a prapa-d action, isoledsag the < a

issuance of a pennit, license, or other form of pornussion,+or an==d==nt to or renewal of a perant, im====por< ether forma of um m in m

per===iaa, or the i===ac= of an eflisctive regulation,,for whidi en envaremmental impact =*=*====* is required; will be munde edid so v. m -|
"

record of decision will be issued until the later of the following dates:.u w@m u% uwW ma wa O ammuu m wwmi
i (i) Ninety (90) days after publication by the Envirc==an*=1 Protectica Agency of a Federal Register motsee statiet that the draft

;
envirana==e=1 impact statement has been filed with EPA. - .y @ g w m a , e t.,L ' h a mm wmic y, ne Pn .-

t

(ii)' thirty (30) days after publication by the Enviroammatal Protection Agency of a Federal Registereatsee statens that the final, t m-
r

,
environinental impact statement has been filed with EPA. s %,,- ,% g ,,,, .,qu ...,

|
i

'

I
,

.. . . ,. .
- -

_ _ ___. _ . _ _ _ _ _ _ _ _ __ _ -
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'

1; (2) If a notice of filing of a final environ =aatal impact statement is published by the Environmental Protection Agency within
i ninety (90) days aAer a notace of filing of a draft envi-
i
!

33

Section 51.101 10 CFR Ch. I (1-1-95 Edition)

ran===ami impact =*=*-e has been published by EPA, the minimum thirty (30) day period and the minimum ninety (90) day period
may run concurrently to the extent they overlap.

(b) In any rata-airing proceedag for the purpose of protecting the public health or safety or the co==an defense and security,
the Co==imia= may maske and publish the decision on the final rule at the same time that the Envimmantal Protection Agency$

'
puhh=ha= the Federal Register notice of filing of the final envira==aa*=1 impact =8=tamaat.

Section 51.101 limitahaam on actions.

(a) Until a record of decision is issued in -aar*on with a proposed hcensing or regulatory action for which an envir==-tal
impact statement is respaired under Section 51.20, or.until a final finding of no significant impact is issued in connection with a
proposed h=== ap or . . ' ^ -y action for which an enviraamaatal ==a====at is required under Section 51.21: , r

(1) No action concerning the proposal may be taken by the Commission which would (i) have an adverse environmaatal impact,
or (ii) limit the choice of :===a==hla alternatives. ,

(2) Any action concernag the proposal taken by an applicant wluch would (i) have an adverse enviroamantal impact, or (ii)
limit the choice of r===anahla akernatives may be grounds for damal of the license. In the case of an application covered by Sections.

g 30.32(f),40.31(f),50.10(c), 70.21(f), or Sections.72.16 and 72.34 of this chapter, the provisions of this paragraph will be appised in - l

h accordance with **-== 30.33(a)(5), 40.32(e),,50JO (c) and (e), .70.23(a)(7) or Section 72.40(b) of this chapter, as appropriate. |
'

(b) While work on a required program envirnamaatal mpact ,satamaat is in progress, the Commission will not undertake in the .i

interim any ausor Federal action covered by the program which anny significantly affect tb gelity of the human enviran= ant unless
such actaan:

ae- (1) Isjustified ' ' , '- ^'y of the program; '<. ~
.

; (2) is itself --- 4 by an adequate enviran-tal impact =*=tamaat; and -
,

-| (3) Will not prejudice the ulhmate decision ones program. Absent any satisfactory explanation to the contrary, interim action - )
which tends to determine subsequent development or limit ra=ar==hla alternatives, will be considered prejudicial. ' - -

(c) 'Inis asction does not preclude any applicant for an NRC permit, license, or other form of permission, or amaad-* to or a
rumeuel of an NRC pennit, license, orother form of permission,-(1) fron ' '--;h any plans or designs necessary to support an d N:
y _A =; or (2) mRer prior notice and -r '- ^% with NRC staff, (i) front performing any physical work -ry to support an - m

i ;;* N= =, or (ii) fresa performing any other physical work relatmg to the proposed action if the adverse environmental impact of -
'that work-is de minimis. .

[49 FR 9381, Mar.12,1984, as amended at 53 FR 31682, Aug.19,1988]
*

i

Section 51.102 Requirement to provide a record of decision; preparation.

(a) A r'amannian decision on any action for which a final environmental impact statement has been prepared shall be 1
! =c-:=,- ' ' by or include a concise public record of decision.-

(b) Except as provided in paragraph (c) of this section, the record of decision will be prepared by the NRC staff director |

authoriand to take the action.
(c) When a hearmg is held ca the proposed action under the regulations in subpart O of part 2 of this chapter or when the

action can only be talran by the Commissioners acting as a collegial body, the initial decision of the presiding officer or the final
dar =ian of the Atomic Safety and limaning Appeal Board or the final decision of the Commissioners acting as a collegial body will
ar==*=*aa-ee record of decision; An initial or final decision constituting the record of decision will be distributed as provided int " '
Section 51.93. + ' ' ' 'v ', ,.

, ,

i Section 51.103 Record of decision - general. '

; (a) *lhe record of dar-an required by Section 51.102 shall be clearly identified and shall:

- - ~- . . . .

;



_ - - .._x - _ _ _ _ _ _ . _ _ . _ . . _ _ _ _ _ _ . _ . _ - . _ _ _ _ _ . _ -_ _._. ___ _ -. _ .
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-
r

i , ,

| .

l
.

(1) State the decision.
(2) Identify all alternatives considered by the Commission in reaching the decision, state that these alter-

'
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natives were included in the range of alternatives disen==a<I in the environmental impact statement, and specify the alternative or
alternatives which were considered to be environmentally preferable.

(3) Discuss preferences among alternatives based on relevant factors, including econonuc and technical canaderations, the '
! NRC's statutory mission, and any essential considerations of national policy, which were balanced by the Com=i==on in malung the

decision and state how these considerations entered into the decision.
(4) State whether the Commission has taken all practicable measures within its jurisdiction to avoid or ======a envirr====*=1

| harm from the alternative selected, and if not, to explain why those measures were not adopted. Summarias any heense conditions
; and monitoring programs adopted in connection with mitigation measures. ~

(b) De record of decision may be integrated into any other reconi prepared by the Comausman in en===neian with the action.
'

(c) ne record of decision may incorporate by reference material contained in a final envir===aatal impact =8=aa===*

Section 51.104 NRC proceeding using public hearings; consideration of environ =antal impact =*=*a-aa*.

(a)(1) In any proceeding in which (i) a hearing is held on the proposed action, (ii) a final envirnamaatst impact =*=na==ae has
been prepared in connection with the proposed action, and (iii) matters within the scope of NEPA and this subpart are in issue, the ''

,

NRC staff may not offer the final enviranmaatat impact statement in evidenc6 or present the positir a of the NRC staff on matters * * + >

within the scope of NEPA and this subpart until the final environmental impact statement is filed with the Envara====*=1 Pacesction
Agency, furnished to commenting agencies and made available to the public. * - .

| (2) Any party to the proceeding may take a position and offer evidence on the aspects of the proposed action within the scope !
,

cf NEPA and this subpart in -.1 e with the provisions of part 2 of this chapter applicable to that proceeding or in acconlanest

with the terms of the notice of hearmg. - w r " j
- '

3-

(3) In the proceeding the presiding officer will decide those matters in controversy among the parties within the scope of NEPA' i
*

; and this subpart.
_

.m n u . a- i > u a A n

(b) In any proceeding in which a hearing is held where the NRC staff has determined that no enviran===*=1 impact statement M
^ 3

,

l

need be prepared for the proposed actions, unless the Commission orders otherwise, any party to the proceeding anny take a poestion ~ * 'j
and offer evidence on the aspects of the proposed action within the scope of NEPA and this subpart in accordance with the > - -

provisions of part 2 of this chapter applicable to that proceeding or in accordance with the terms of the notice of hearing. In the + -*-

proceeding, the presiding officer will decide any such matters in controversy among the parties. ,

I

Production And Utilization Facilities
.

Section 51.105 Public hearmgs in proceedings for i====ana of construction permits or 1r==== to manufacture.

(a) In addition to complying with applicable requirements of Section 51.104, in a proceeding for the issuance of a naamevuction
permit for a nuclear power reactor, testing facility, fuel reprocessing plant or isotopic ennchmant plant, or for the issuance of a

} license to manufacture, the presiding officer will:
i (1) Deternune whether the requirements of section 102(2) (A), (C), and (E) of NEPA and the segulations in this subpart have

been met; .

(2) Independently consider the final balance among conflicting factors contained in the record of the p.-:- " ; with a view to
l ; the appropriate action to be taken; a

1- (3) Deterunne, after weighing the environ ===tal, econounc, techancel, and other benefits against envira===an=a and other costs,
and- g hie alternatives, whether the constructum pennit or heense to manufacture should be loomed, deemed, or'

appropnately conditioned to protect environmental values; ;

(4) Determine, in an unconta=sait pracaarling, whether the NEPA review conducted by the NRC staff has been adequate; and

i
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j | (5) Determine, in a <=sa= sad proceeding, whether in accordance with the regulations in this subpart, the construction permit or 1
I license to manufacture should be issued as proposed

! tace == 51.106 Pubhc hennags in proceedings for issuance of operatmg licenses.
-

l
! (a) Pa===eaan with the requirements of this section and as appropriate, the presiding officer in an operating license beanng shall
j comply with any applicable requirements of Sections 51.104 and 51.105.

;
; (b) Dunng the course of a hearmg on ari application for i==aca of an operating license for a nuclear power reactor, or a I

testing facility, the presuhng officer may authorize, pursuant to Section 50.57(c) of this chapter, the loading of nuclear fuel in the! i

! '
reactor core and limited operasson within the scope of Section 50.57(c) of this chapter, upon compliance with the procedures
desenbod thereen. In any such haanag, where any party opposes such authorization on the basis of matters covered by subpart A of;

| this part, the psovisions of Sections 51.104 and 51.105 will apply, as appropriate.
! (c) 'Ihe psesidang officer in an operatang hcense beanng shall not admit contentions proffered by any party concerning need for i_

power or alternative energy sources or alternative sites for the facility for which an operating license is requested. |
j i

| (d) The presuhag officer in an operating license beanng shall not raise issues concerning alternative sites for the facility for j.

j which an operatag heense is requested sua sponte. j
i i

Materials Licenses
;

,

Section 51.108 [ Reserved]
'

.

1

f Section 51.109 Pubhc hennags in proceedings for issuance of materials hcense with respect to a geologic repository.
_

*' a
.

1

| (a)(1) In a proceedag for the issuance of a license to receive and possess source, special nuclear, and byproduct material at a
geologic repository operassons area, the NRC staff shall, upon the publication of the notice of beanng in the Federal Register, )3

g p present its position on whathat it is practicable to adopt, without further supplementation, the envimmantal impact se=tamaat 1

(including any supplement thereto) prepared by the Secretary of Energy. If the position of the staffis that supplementation of the;
'

i
j. envimamental impact mana-aat by NRC is required, it shall file its final supplemental environmental impact *=eaa-t with the '

i Envir===aaaal Protection Agency, furnish that *=samant to commenting agencies, and make it available to the public, before < a eC4
i presentag its poetaan, or as soon thereafter as may be pr=ceic=hle. In discharging,its responsibilities under this paragraph, the staff

shall be guided by the principles set forth in paragraphs (c) and (d) of this aectaan, m r
' l / h
*

(2) Any other party to the proceeding who contends that it is not practicable to adopt the DOE enviran=aan=1 impact mana-e,1

j as it may have been supplemented, shall file a contention to that effect within thirty days after the publication of the notice of hearing >
j in the Federal Register. Such contention must be accompanied by one or more affidavits which set forth factual and/or technical j

bases for the claim that, under the principles set forth in paragraphs (c) and (d) of this section, it is not practicable to adopt the DOE |!
'

envir===aan=I unpact statement, as it may have been supplemented. The presiding officer shall resolve disputes concerning adoption
cf the DOE enviran=aatal impact statement by tasing, to the extent possible, the criteria and procedures that are followed in ruling;

i on motions to reopen n=<lar Section 2.734 of this chapter.

(b) la any such proceeding, the presiding officer will determine those matters in controversy among the parties within the scope2

j i of NEPA and this subpart, specifically including whether, and to what extent, it is practicable to adopt the environmental impact
; ==sa==ne prepared by the Secretary of Energy in connection with the issuance of a construction authorization and license for such

,

4 repository.
! (c)'Ihe presidag officer will find that it is practicable to adopt any environmental impact statement prepared by the Secretary
4 of Energy in <=aareian with a geologic repository proposed to be constructed under Title I of
2

; 36.
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) .

II} the Nuclear Weste Policy Act of 1982, as ==aanlad, unless: *
l Pi (t)(i) De action proposed to be taken by the Commission differs from thef action proposed in the license application submitted
# i by the Secretary of Energy; ande '

. .

. , . - - . - .sm.-- w. -

. - _



i.

.

[
. .

.
.

i (ii) The difference may significantly affect the quality of the human environment; or
(2) Significant and substantial new information or new considerations render such environmental impact statement ' "- , '.
(d) To the extent that the presiding officer determines it to be practicable, in accordance with paragraph (c) of this =ar*nn, to

adopt the environmental impact statement prepared by the Secretary of Energy, such adoption shall be deemed to satisfy all
responsibilities of the Commission under NEPA and no further consideration under NEPA or this subpart shall be required.

(e) To the extent that it is not practicable, in accordance with paragraph (c) of this section, to adopt the enviro ====tal impact
statement prepared by the Secretary of Energy, the presiding officer will:

(1) Deter aine whether the requirements of section 102(2) (A), (C), and (E) of NEPA and the regulations in this subpart have
been met;

(2) Independently consider the final balance among conflicting factors contained in the record of the proceeding with a view to
determining the appropriate action to be taken; -

(3) D.L h, after weighing the environmental, economic, technical and other benefits against environmental and other costs,
whether the construction authorization or license should be issued, denied, or appropnately conditioned to protect envimmane=1
values;

(4) C_ k, in an uncontested proceeding, whether the NEPA review conducted by the NRC staff has been adequate; and
(5) Determme, in a contested proceeding, whether in accordance with the regulations in this subpart, the construction

authorization or license should be issued as proposed.
(f) In making the determinations described in paragraph (e), the environmental impact =*=*amant will be niaa-ari modified to the !

zatent that findings and conclusions differ from those in the final =8=*amant prepared by the Secretary of Energy, as it may have been !

supplemented. The initial decision will be distributed to any persons not otherwise entitled to receive it who responded to the request I

in the notice of docketing, as described in Section 51.26(c). If the Commission or the Atoanic Safety and laaan==e Appeal Board
r=chas conclusions different from those of the presiding officer with respect to such matters, the final envira====*=1 impas
statement will be deemed modified to that extent and the decision will be similarly distributed.

(g) The provisions of this section shall be followed, sin place of those set out in Sectioidl.104, in any ,,. - 7 for the r - .. m

issuance of a license to receive and possess source, special nuclear, and byproduct matenal at a geologic repository operations area.

[54 FR 27870, July 3,1989]

Rulemaking

! )
Section 51.110 (Reserved] i

Public Notice of and Access to Environmantal Docn===#= n. ..

Section 51.116 Notice ofintent.
.

(a) In .w,id-we with Section 51.26, the appropriate NRC staff director will publish in the Federal Register a notice of intent
stating that an environmental impact statement will be prepared. The notice will contain the information specified in tace =a= 51.27.

(b) Copies of the notice will be sent to appropriate Federal,' State, and local agencies, and Indian tribes, appropnate Sense,
regional, and metropolitan clearinghouses and to interested persons upon request. A public announcement of the notice of intent will
cl:o be mode.

Section 51.117 Draft environmental impact statement - noticsseflability.

I (a) Upon completion of a draft environmental impact statement or any supplement to a draft environmental impact s =aa-ant,e

the appropriate NRC staff director will publish a notice ;

37
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|
'

of evailability of the statement in the Federal Register. q ,
.

-

(b) The notice will request co==aats on the proposed action and on the draft =*=a====* cr any suppla===# to the dreA .n.e-- e

and will specify where comments should be submitted and when the co== ant penod espires.' s, ,

i __ _ _ _ _ __ -. _ ..- ,.___

.. -- _ ____
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(c)'Ibe notice will (1) state that copies of the draft =8atamant or any supplement to the draft statement are available for public,

inspection; (2) state where inspection may be made, and (3) state that any comments of Federal, State, and local agencies, Indian
tribes or other interested persons will be made available for public inspection when received.

(d) Copies of the notice will be sent to appropriate Federal, State, and local agencies, and Indian tribes, appropriate State,
regional, and metropolitan clearinghouses, and to interested persons upon request.

Section 51.118 Final enviroamantal impact statement--notice of - availability

(a) Upon completion of a faal enviroammatal impact statement or any supplement to a final environmental impact statement, the
appropriate NRC staff director will publish a notice of availability of the =tatamant in the Federal Register, h notice will state that
copies of the final armaamant or any supplement to the final statement are available for publi.: inspection and where inspection may be
made. Copies of the notice will be sent to appropriate Federal, State, and local agencies, and Indian tribes, appropriate State,
regional, and metropolitan clearinghouses and to interested persons upon request.

(b) Upon adoptson of a final environmental impact statement or any supplement to a fmal environmental impact statement
prepared by the Department of Energy with respect to a geologic repository that is subject to the Nuclear Waste Policy Act of 1982,
the appropriate NRC staff director shall follow.the procedures set out in paragraph (a) of this section.

[49 FR 9381, Mar.12,1984, as ==aa<lart at $4 FR 27871, July 3,1989]
|

tac *ian 51.119 Pubhcasian of finding of no significant impact; distribution.

(a) As required by tac *iaa 51.35, the appropriate NRC staff director will publish the fmding of no significant impact in the
Federal Register. N Rading of no significant impact will be identified as a draft or final finding, and will contain the linformation

A |
specified in Sectaans 51.32 or 51.33, as appropriate. A draA finding of no significant impact will include a request for co==aats n-

I; . u,

which specifies where co====*= should be submitted and when the co== mas period expires. - -

(b)"Ihe finding will state that copies of the finding, the envimmantal ===a===aar setting forth the basis for the finding and any
.

related envisn====a=1 documents are available for public inspection and wlmre inspection may be made. !
(c) A copy of a final finding will be sent to appropriate Federal, State, and local agencies, and Indian tribes, appropriate State,, !regional, and ? - ^ - "" cienF7- . the applicant or petitioner for rul-1"ag and any other party to the proceeding, and if a '- --

,

4 draR finding was issued, to each co==aatar. Additional copies will be made available in accordance with tace ><= $1.123. m -

., 2

Section 51.120 Avadability of envira==anent niaen=== for public ,r: inspection.i
e v

.. - .,. ., , , ,. ,

Copies of envisn==aatal reports, draA and final envirnamantal impact statements, enviroamantal a-*=, and findings of ei

no significant impact, together with any related co==aats and environmental documents, will be p! aced in the NRC's Public
Docu=aat Room at 2120 L Street NW., Washington, DC, and in any public document room established by the Commission in the
vicinity of the site of the proposed facility or licanaart activity where a file of documents pertaining to such proposed facility or -
activity is maintained.

.

[49 FR 9381, Mar.12,1984, as amended at 53 FR 43421, Oct. 27,1988]

Section 51.121 Status of NEPA actions.

Individuals or orgn=rahons desiring information on the NRC's NEPA process or on the status of specific NEPA actions should
address inquiries to:

I
38

Nuclear Regulatory Commission Section 51.125
|

r s
i (a) Utihrahon facilities: Director, Office of Nuclear Reactor Regulation, U.S. Nuclear Regulatory Commission, Washington,

DC 20555, Telephone (301) 492 - 1270.,

(b) Production facilities: Director, Office of Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone: (301) 492 - 3352. ''

<
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| (c) Materials licenses: Director, Office of Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory Commission,
i Washington, DC 20555, Telephone: (301) 492 - 3352.
! (d) Rulemaking: Director, Office of Nuclear Regulatory Research, U.S. Nuclear Regulatory Commission, Washington, DC

20555, Telephone: (301) 492 - 3700.
(e) General Environmental Matters: Executive Director for Operations, U.S. Nuclear Regulatory Commission, Washington, DC

20555. Telephone: (301) 492 - 1700. .

[53 FR 13399, Apr. 25,1988]

Section 51.122 List of interested organizations and groups.

W NRC Office of Information Resources Management will maintain a master list of organizations and groups, including i

relevant conservation commissions, known to be interested in the Commission's licensmg and regulatory activities. N NRC Office
of Information Resources Management with the assistance of the appropriate NRC staff director will select from this master list those
organizations and groups that may have an interest in a specific NRC NEPA action and will promptly notify such orgamantions and
groups of the availability of a draft environmental impact statement or a draft finding of no significant impact.

[49 FR 9381, Mar.12,1984, as amended at 52 FR 31612 Aug.12,1987; 54 FR 53316, Dec. 28,1989]-

Section 51.123 Charges for environmental documents; distribution to public; distribution to ,m - ' agencies.
,

|
(a) Distribution to public. Upon written request to the Director, Division of Information Support Services, U.S. Nuclear I

Regulatory Commission, Washington, DC 20555, and to the extent available,' single copies of draft envir===enant impact e n===ne. Ii

and draft findings of no significant impact will be made available to interested persons without charge. Single copees of final - 1

environmental impact statements and final findings of no significant impact will also be provided without charge to the persons listed
in Sections 51.93(a) and 51.119(c), respectively. When more than one copy of an envirn==aatal impact =e=ea==ne or a finding of no l

!

significant impact is requested or when available NRC copies have been exhausted, the requestor will be advised that the NRC will 4
Iprovide copies at the charges specified in Section 9.14 of this chapter. -

i (b) Distribution to governmental agencies. Upon written request to the Director, Division of Infonnatson Support Services, U.S.
Nuclear Regulatory Commission,' Washington, DC 20555, and to the extent available, copies of draft and final envira====*=1 impact -

=e=samants and draft final findings of no significant impact will be made available in the number requested to Federal, State and local I

agencies, Indian tribes, and State, regional and metropolitan clearmghouses When available NRC copies have beam adnausted, the v '~

requester will be advised that the NRC will provide copies at the charges specified in Section 9.14 of this chapier.
(c) Charges. Charges for the reproduction of environmental documents by the NRC at locations other than the NRC Pubhc

Document Room located in Washington, DC vary according to location.

[50 FR 21037, May 22,1985, as amended at 52 FR 31612, Aug. 21,1987; 53 FR 43421, Oct. 27,1988]

Commenting -

j.

Section 51.124 Commission duty to comment. j

i

It is the policy of the Commission to comment on draft environmental impact statements prepared by other Federal agencaes,

f consistent with the provisions of 40 CFR 1503.2 and 1503.3.

Responsible Official

Section 51.125 Responsible official.

'the Executive Director for Operations shall be responsible for overall

39
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l review of NRC NEPA compliance, except for matters under the jurisdiction of a presiding officer, administrative judge, !

} adesinistrative lawjudge, Atomic Safety and Licensing Board, Atomic Safety and Licensing Appeal Board, or the Commission acting ;
as a collegial body.;

iAppendix A to Subpart A - Format for Presentation of Material in 1

Environmaatal Impact Statements |
<

|

1. General !

2. Cover sheet
3. Sumunary

.

4. Purpose of and need for action |
5. Ahernatives includang the proposed action
6. Affected enviromment s

7. Environmental consequences and mitigating actions |
8. IJst of preparers
9. .';; "=

1. General.

(a) b ca==i=== will use a format for envirnamaatal impact statements which will encourage good analysis and clear
presentation of the alternatives including the proposed action. b following standard format for environmental impact statements <

should be followed unless there is a compelling reason to do otherwise:

} (1) Cover sheet *
i

(2) Sununary*i

(3) Table of Contents i*

(4) Purpose of and Need for Action * 3

(5) Ahernatives including the proposed action * I. s

'j (6) Affected Enyttr==aa8*
1 G) Envira==ane=1 Consequences and Mitigating Actions * < i

(8)IJst of Preparers * ?

(9)IJet of Agencies, C.; %h and Persons to Whom Copies of the Statement are Sent ,

(10) Suh=*=*ive P-*= Received and NRC Staff Responses '- -

+

(11) Index .'-

(12) Appendices (if any)*
! If a different format is used, it shall include paragraphs (1), (2), (3), (8), (9), (10), and (11) of this section and shall include the |

-h e=aca of paragraphs (4), (5), (6), p), and (12) of this section, in any appropriate format. |
Additional guidance on the presentation of material under the format headings identified by an asterisk is set out in sections 2. -

'

9. of this appendix. -

(b) The techniques of tiering and incorporation by reference described respectively in 40 CFR 1502.20 and 1508.28 and 40i

CPR 1502.215_/ of CEQ's NEPA regulations may be used as appropriate to aid in the presentation of issues, elimmata repetition or
reduce the aims of an enviraamaatal impact =*=ta-aat- In appropriate circumstances, drah or final environmental impact =tasa-*=
prepared by other Federal agencies may be adopted in whole or in part in wih with the procedures outlined in 40 CFR 1506.3
6_/ of CEQ'sNEPA regulations. In final envun===atal impact statements, material under the following format leadings will
normally be presented in less than 150 pages: Purpose of and Need for Action, Alternatives lacluding the Proposed Action, Affected
Enviromaant,tandEnvironmental Consequences and& litigating Actions. For proposals of unusual scope or complexity, the material
presented under these format headings may essend to 300 pages.

' 'm
' ds

; 5_/ Tiering - 40 CPR 1502.20, 40 CFR 1508.28; Incorporation by reference - 40 CFR 1502.21. > --

3 .

16_/ Adoption - 40 CFR 1506.3.,
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; 2. Cover sheet.
4

1

ne cover sheet will not exceed one page. It will include:1

t (a) ne name of the NRC office responsible for preparing the statement and a list of any cooperating agencies.
,

3 (b) The title of the proposed action that is the subject of the statement with a list of the states, counties or municipalities where

{ the facility or other subject of the action is located, as appropriate.
; (c) De name, address, and telephone number of the individual in NRC who can supply further information.
j (d) A designation of the statement as a draft or final statement, or a draft or final supplement.
; (e) A one paragraph abstract of the statement.
j (f) For draft environmental impact statements, the date by which comments must be received. This date may be specified in the

form of the following or a substantially similar statement:
; " Comments should be filed no later than 7_/ days after the date on which the Environmental Protection Agency notice stating

that the draft environmental impact statement has been filed wiA EPA b published in the Federal Register. Comments received after
4

the expiration of the comment period will be considered if it is practial to do so but assurance of consideration of late conuments
cannot be given."

u ,

1

7_/ ne number of days in the comment period should be inserted. He minimum comment period is 45 days (see Sectica 51.73.)

i 40
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3. Summary.

Each environmental impact statement will contain a summary which adequately and accurately summerases the statement. De ;
<

summary will stress the major issues considered. De summary will discuss the areas of controversy, will identify any :===in ng -
. issues to be resolved, and will present the major conclusions and recomnwndations. De =n= mary will normally not onceed 15 - a ,

j Pages.
I
'

4. Purpose of and need for action. m.

The statement will briefly describe and specify the purpose of the need for the proposed actaca. De alternative of no action will - '
'

be discussed. In the case of nuclear power plants, consideration will be given to the potential impact of a==arvation maammes in
determining the demand for power and consequent need for additional generating capacity. ~

5. Alternatives including the proposed action. |
-

1

i

nis section is the heart of the environmental impact statement, it will present the environmental impacts of the proposal and
the alternatives in comparative form. Where important to the comparative evaluation of alternatives, appropnate mitigatag smessures j

cf the alternatives will be discussed. All reasonable alternatives will be identified. De range of alternatsves disemmad will encompass
,

those proposed to be considered by the ultimate decision =airar. An otherwise reasonable alternative will not be excluded froni - )
discussica solely on the ground that it is not within the jurisdiction of the NRC.8_/ De discussion of alternatives will take into
accounts, without duplicating, the environmental information and analyses included in ==ce===,4., 6. and 7. of this appendam. j

|

8_/ With respect to limitations on NRC's NEPA authority and responsibility imposed by the Federal Water Pollution Control Act -

A=aminents of 1972, see Sections 51.10(c),51.22(c)(17) and 51.71(d). ' -'
- .;e 2

la the draft environ-antal impact statement, this section will either include a r.-M ' y recon ==adme== on the action to,be
taken, or identify the alternatives under consideration. ,

i

!
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In the final environmental impact statemect, this section will include a final recommendation on the action to be taken.
1<

6. Affected environment.
,

I
De environmental impact statement will succinctly describe the environment to be affected by the proposed action. Data and

; analyses in the statement will be commensurate with the importance of the impact, with less important material summarized,
consolidated, or simply referenced. Effort and attention will be concentrated on important issues; useless bulk will be eliminated.a

7. Environmental consequences and mitigating actions.

%is section discusses the environmental consequences of alternatives, including the proposed actions and any mitigating actions
which may be taken. Alternatives elinunated from detailed study will be identified and a discussion of those alternatives will be
confined to a brief =8aht of the reasons why the alternatives were eliminated. The level of information for each alternative

"=.4 in detail will reflect the depth of analysis required for sound decisionmakmg.
De dascussion will include any adverse environmantal effects which cannot be avoided should the alternative be implemented,

the relationship between short-term uses of man's environment and the maintenance and enhancement oflong-term productivity, and
any irreversible or irretrievable commitments of resources which would be involved in the alternative abould it be implemented. This
section will include discussions of:

(a) Direct effects and their significance.
(b) Indirect effects and their significance.

(c) Possible conflicts between the alternative and the objectives of Federal, regional, State, and local (and in the case of a
reservation, Indian tribe) land use plans, policies and controls for the area concerned.

(d) Means to mitigate adverse environmental impacts.

8. List of preparers.

i
De environmantal impact statement will list the names and qualifications (expertise, experience, professional disciplines), of the j

persons who were primarily responsible for preparmg the environmental impact statement or significant background papers. Persons 1
responsible for making an !Pt evaluation of information submitted by the applicant or petitioner for rulemaking or others
will be included in the list. Where possible, the persons who are responsible for a particular analysis, including analyses in ibackground papers, will be identified. l

1
.

9.. Appendices. )

An appendix to an environmental impact statement will: '

(a) Consist of material prepared in connection with an environmental impact statement (as distinct from material which is not so
prepared and which is incorporated by reference (40 CFR 1502.21)).

(b) Normally consist of material which substantiates any analysis fundamental to the impact statement. Discussion of
methodology used may be placed in an appendix. -

(c) Normally be analytic.
(d) Be relevant to the decision to be made.

41
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(e) Be circulated with the environmental impact statement or be readily available on request.

Discussion of Footnotes

5. Tiering.
40 CFR 1502.20 states:
" Agencies are encouraged to tier their environmental impact statements to eliminate repetitive discussions of the same issues

and to focus on the actual issues ripe for decision at each level of environmental review (Section 1508.28). Whenever a broad

i
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environmental impact statement has been prepared (such as a program or policy statement) and a subsequent statement or
environmental assessment is then prepared on an action included within the entire program or policy (such as a site specific action)
the subsequent statement or environmental assessment need only summarize the issues discussed in the broader statement and
mcorporate discussions from the broader statement by reference and shall concentrate on the issues specific to the > st action.
The subsequent document shall state where the earlier document is available. Tiering may also be appropriate for different stages of

actions. (Sec. 1508.28)." ]
40 CFR 1508.28 states-
'" Tiering' refers to the coverage of general matters in broader environmental impact statements (such as national program or

policy statements) with subsequent narrower statements or environmental analyses (such as regional or beamwule pmgram statements
or ultimately site-specific statemects) incorporating by reference the general discussions and concentrating solely on the issues j

specific to the statement subsequently prepared. Tiering is appropriate when the sequence of statements or analyses is: <

|"(a) From a program, plan, or policy environmental impact statement to a program, plan, or policy =*=sa===# or analysis of
lesser scope or to a site-specific statement or analysis.

"(b) From an environmental impact statement on a specific action at an early stage (such as need and site selection) to a
supplement (which is preferred) or a subsequent statement or analysis at a later stage (such as environ ==ntal mitigation). Tiering in
such cases is appropriate when it helps the lead agency to focus on the issues which are ripe for decision and exclude from
consideration issues already decided or not yet ripe." ,

'

incorporation by reference. 40 CFR 1502.21 states:
" Agencies shall incorporate material into an environmental impet statement by reference when the effect will be to cut down

ou bulk without impeding agency and public review of the actioc 'Ibe incorporated material shall be cited in the stateenset and its
content briefly described. No material may be incorporated by reference unless it is reasonably available for i== par *== by potentially ;
interested persons within the time allowed for comment. Material based on proprietary data which is itself not avadable for review I

and comment shall not be incorporated by reference."
,

|

6. Adoption. )
40 CFR 15%.3 states: I

"(a) An agency may adopt a Federal draft or final environmental impact statement or portion thereof provided that the
statement or portion thereof meets the sandards for an adequate =tatament under these regulations.

"(b) If she actions covered by the original environmental impact statement and the proposed action are substantially the same, ;

4 the agency adopting another agency's statement is not required to recirculate it except as a f' mat =*=ta=*=t. Otherwise the adoptmg .I

agency shall treat the statement as a draft and recirculate it (except as provided in paragraph (c) of this section). ]
"(c) A cooperating agency may adopt without re:irculating the environmental impact statement of a lead agency when, after an I

adependent review of the statement, the cooperating agency concludes that its comments and suggestions have been setssfied. |
"(d) When an agency adopts a statement which is not final within the agency that prepared it, or when the action it - is

the subject of a referral under part 1504, or when the statement's adequacy is the subject of a judicial action whidi is not final, thei

agency shall so specify."

*** END OF DOCUMENT *** .
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APPENDIX 24 |
J

!

1

NATIONAL ENVIRONMENTAL POucy AcT Or 1969,

As AMENDED

[83 Stat. 852]

[PUsuc law 91-190]
I
|[S.1075)

[J ANUARY 1,1970)
|

,

AN ACT 1

To establish a national policy for the environment, to provide for the 83 stat. 852. 4

establishment of a Council on Environmental Quality, and for pgyap,,,,,,
'

other purposes. poney Act or
1%9.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled. That this Act may
be cited as the " National Environmental Policy Act of 1969"

PURPOSE

SEC. 2. The purposes of this Act are: To declare a national policy !

which will encoura,e productive and enjoyable harmony between |
i

man and his environment; to promote efforts which will prevent or
I

eliminate damage to the environment and biosphere and stimulate the
|health and welfare of man; to enrich the understanding of the ecologi-

cal systems and natural resources important to the Nation; and to Policies and
!

so*Cestablish a Council on Environmental Quality,

TITLE I

DECLARATION OF N ATION AL ENVIRONMENTAL POLICY

SEC.101. (a) The Congress, recognizing the profound impact of
man's activity in the interrelations of all components of the natural'

environment, particularly the profound influences of population
growth, ,high-density urbanization, industrial expansion, resource
exploitation, and new and expanding technological advances and rec-
ognizing further the criticalimportance of restoring and maintaining
environmental quality to the overall welfare and develo_pment of man,
declares that it is the continuing policy of the Federal Government, ki
cooperation with State and local governments, and other concerned
oublic and orivate organizations, to use all practicable means and meas- ,

bres, includmg financial and technical assistance, in a manner calcu-
lated to foster and promote the general welfare, to create and maintain
conditions under which man and nature can exist in productive har-
mony, and fulfill the social, economic, and other requirements of
present and future generations of Americans.

(b) In order to carry out the policy set forth in this Act, it is the
contmuing responsibihty of the Federal Government to use all prac-
ticable means, consistent with other essential considerations of national
policy, to improve and coordinate Federal plans, functions, programs,
and resources to the end that the Nation may

(1) fulfill the responsibilities of each generation as trustee of
the environment for succeeding' generations;

A.24.1 Enclosure 3
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(2). assure for all Amencans safe, healthful, productive, and-
.

,

esthetically and culturally pleasing surroundings;
0) attam the widest range of beneficial uses of the environ-

ment without degradation, nsk to health or safety, or other unde-
a

sirable and unintended consequences;
(4) preserve important historic, cultural, and natural aspects

,; of our national heritage, and maintain, wherever possible, an
environment which supports diversity and sariety of individuali
choice;

(5) achieve a balance between population and resource usej
which will permit high standards of hving and a wide sharing of
life's amenities; and

j (6) enhance the quality of renewable resources and approach
i

the maximum attainable recycling of depletable resources.,

(c) The Congress recognizes that each person should enjoy a'

healthful environment and that each person has a responsibility to
.

"

contribute to the preservation and enhancement of the environment.-

Mainistration. SEC.102. The Congress authorizes and directs that, to the fullest
i extent possible- (1) the policies, regulations, and public laws of the

United States shall be mterpreted and administered in accordance
'

i- with the policies set forth in this Act, and (2) all agencies of the
Federal Government shall-

, (A) utilize i systematic, interdisciplinary approach which will"

insure the interrated use of the natural and social sciences and the" ,

environmental design arts in planning and in decisionmaking |'

1which may have an impact on man's environment;
1

(B) identify and develop methods andprocedures,in consulta-
.

tion with the Council on Environmental Quality established by*

1
title II of this Act, which will insure that presently unquantified

i environmental ameaities and values may be given appropriate
j consideration in decMionmaking along with economic and tech-

nical considerations;
s

(C) include in esery recommendation or report on proposals
for legislation and. other major Federal actions significantly,

3
~ affecting the quality of the human environment; a detailed state-

ment by)the responsible 3fficial on-the environmentalimpact of the proposed action.(i'

(ii) any adverse environmental effects which cannot be.

avoided should the proposal be implemented,
j (iii) alternatives to tne proposed action,

(iv) the relationship between local short-term uses of
man's environment and the maintenance and enhancement

,

:
of long-term productivity, and

(v) any irreversible and irretrievable commitments of
I resources which would be involved in the proposed action,

should it be implemented.<

! Prior to making any detailed statement, the responsible Federal offi-
4 cial shall consult with and obtain the comments of any federal agency

which has jurisdiction by law or special expertise with respect to any
Copies of stew- environmental impact involved. Copies of such statement and the*

1

comments and views of the appropriate Federal, State, and local ): '"g*ments

agencies,' which are authorized to develop and enforce environmental |*
'

.
standards, shall be made available to the President, the Council on

: a2 seat. M Environmental Quality and to the public as provided by section 552 of .

United States Code, and shall accompany the proposal through |

title 5,isting agency review processes;
!

ithe ex2

(D) Any detailed statement re )
after January 1,1970, for any maj. quired under subparagraph (C)

<

!or Federal action funded under
|

! a program of grants to States shall not be deemed to be legally
insufficient solely by reason of having been prepared by a State'

agency (or official, if:i) the State agency or official has statewide jurisdiction
and has the responsibility for such action'urnishes guidance(ii) the responsible Federal official f;

and p)articipates in such preparation,the responsible Federal official independently evalu-;

(iii
ates such statement prior to its approval and adoption, and

(iv) after January 1,1976, the responsible Federal official;

provides early notification to, and solicits the views of any?

other State or any Federal land managernent entity of any
alternative, thereto which may have significant impacts

,

v
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| upon such State or affected Federalland management entity-,g
and,if there is any disagreement on such impacts, prepares a
wntten assessment of such impacts and views for incorpora-
tion into such detailed statement.

He procedures in this subparagraph shall not relieve the Federal
and con-

official of his responsibilities for the scope, objectivity,lity under, tent of the entire statement or of any other responsibi|-
|' this Act; and further, this subparagraph does not affect the legal

sufficiency of statements prepared by State agencies with less;

| than statewidejurisdiction.8
' (E) study, develop, and describe appropriate alternatives to

recommend courses of action in any proposal which involves
unresolved conflicts concerning alternative uses of available
resources:

(F) recognize the worldwide and long range character of
i environmental problems and, where consistent with the foreign

policy of the United States, lend appropriate support to initia-
'

tives, resolutions, and programs designed to maximize interna-
tional cooperation in anticipating and preventing a decline in the;

,

; quality of mankind's world environment;
| (G) make available to States, counties, municipalities,institu- :

I tions, and individuals, advice and information useful in restoring. ,

maintaining, and enhancing the quality of the environment;
'

.

(H) imtiate and utilize ecological information in the planningI
'

and development of resource-onented projects; and
(1) assist the Council on Environmental Quality established by

I title 11 of this Act. t

SEC.103. All agencies of the Federal Government shall review their Review.
present statutory authority, administrative regulations, and currenti.
policies and procedures for the purpose of determining whether there'

,

are any deficiencies or inconsistencies therein w hich prohibit full com- |

pliance with the purposes and provisions of this Act and shall propose
to the President not later than July 1,1971, such measures as may be
necessary to bring their authority and pohcies into conformity with ,

ithe intent, purposes, and procedures set forth in this Act.
| SEC.104. Nothing in Section 102 or 103 shallin any way affect the ,

| specific statutory obligations of any Federal agen (1) to comply with
| cnteria or standards of environmental quahty, to coordinate or

consult with any other Federal or State agency, or ( ) to act, or refrain
from acting contingent upon the recommendations or certification of -

any other Federal or State agency.
| SEC.105. The policies and goals set forth in this Act are supple-
! mentary to those set forth m existing authorization of Federal

3

agencies. ;

TITLE 11

COUNCIL ON ENVIRONMENTAt.QU ALITY

SEC. 201. The President shall transmit to the Congress annually Report to ,

beginning July 1,1970, an Environmental Quality Report (hereinafter Coar*'' !

refe'rred to as the " report") which shall set forth (1) the status and
condition of the major natural manmade, or altered environmental i

but not limited to, the air, the aquatic, j
classes of the Nation, including,d fresh water, and the terrestrial envi-including marine, estuarine, an i

t ' not limited to, the forest, dryland, wetland,
ronment, including, ban, $nd rural environment;(2) current and fore-

'

ranae, urban, subur
management and utilization of such !

sees'ble trends in the qealit,f those trends on the social, economic,|
environments and the effects o' '

!

and other requirements of the Nation;(3) the adequacy of available
natural resources for fulfilling human and economic requirements of
the Nation in the light of expected population pressures;(4) a review

| of the programs and activities (includmg regulatory activities) of the
Federal Government, the State and local governments, and nongov- .

ernmental entities or individuals, with particular reference to their |
effect on the environment and on the conservation, development and

I utilization of natural resources; and (5) a program for remedying the
l deficiencies of existing programs and activitics, together with recom-
i mendatic us for legislation.

I ' Public law 94-83 (89 Stat. 424)( 1975) amended sec.102 (2) b(y redesianating subpara.s D),( E). (0. (G). and (H) as subparagraphs t E). (R. (G). H), an((0. respectively;ya
| - a es a new subparagraph (D).

, - - - - - . - - -. . - . - . - - .- - - . _ - ,
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i Council on SEc. 202. There is created in the Executive Office of the President a

Ennronmental council on Environmental Quality (hereinafter referred to as the** " Council"). The Council shall be composed of three members who.

shall be appointed by the President to serve at his pleasure, by andf

with the advice and consent of the Senate. The President shall desig-
,

: nate one of the members of the Council to serve as Chairman. Each
j' member shall be a person who, as a result of his training, experience,
i and attainments, is exceptionally well qualified to analyze and inter-
: pret environmental trends and information of all kinds; to appraise

programs and activities of the Federal Government in the light of the
.

! policy set forth in title I of this Act; to be conscious of and responsive
to the scientific, economic, social, esthetic, and cultural needs and

,

j interests of the Nation; and to formulate and recommend national
; policies to promote the improvement of the quality of the environment.
; SEC. 203. (a)2 The. Council may employ such officers and em-

ployees as may be necessary to carry out its functions under this Act.'

In addition the Council may employ and fix the compensation of such
experts and consultants as may be necessary for the carrying out ofits

;

! functions under this Act, in accordance with section 3109 of title 5,
i- United States Code (but without regard to the last sentence thereof). !

volunia* and
: uncomp,nsaied (b) Notwithstanding section 3679(b) of the Revised Statutes (31

U.S.C, 665(b)), the Council may accept and employ voluntary and( sernen
uncompensated services in furtherance of the purposes of the Council.2*

; $|*,' 4g SEC. 204. It shall be the duty and function of the Council-
.

runcisons. (1) to assist and advise the President in the p, reparation of the
j Environmental Quality Report required by section 201;

(2) to gather timely and authontative information concerning;-
the conditions and trends in the quality of the environment both;
current and prospective, to analyze and interpret such informa-
tion for the purpose of determimng whether such conditions and

,

! trends are interfering, or are likely to interfere, with the achieve-
.

. ment of the policy set forth in title I of this Act, and to compile
! and submit to the President studies relating to-auch conditions
i and trends;

of(the Federal Government in the light of the policy set forth in3) to review and appraise the various programs and activitiesi
i title I of this Act for the purpose of determining the extent to
i which such programs and activities are contributing to the
f- echievement of such policy, and to make recommendations to the
i President with respect thereto:

cie(s )to foster and promote the improvement of environmentalto develop and recommend to the President national poli-
4L

~

quality to meet the conservation, social, economic, health, and
other requirements and goals of the Nation;,

<

(5) to conduct investig.ations, studies, surveys, research, and
analyses relating to ecological systems and environmental quality;

(6) to document and define changes in the natural environ-
ment, including the plant and animal systems, and to accumulate
necessary data and other information for a continuing analysis of
these changes or trends and an interpretation of their underlying
causes;

(7) to report at least once each year to the President on the j
state and condition of the environment; and !

(8) to make and furnish such studies, reports thereon, and
recommendations with respect to matters o!~ policy and legisla-
tion as the President may request.

34 F. R. 8403. SEC. 205. In exercising its powers, functions, and duties under this
. Act, the Council shall- i

'

(1) consult with the Citizens' Advisory Committee on Environ-
mental Quality established by Executive Order numbered 11472,
dated May 29, 1969, and with such representatives of science,

industry,l governments and other groups, as it deems advisable; agriculture, labor, conservation organizations, Stateand loca -)
and |

(2 utilize, to the fullest extent possible, the services, facilities i

and )information (including statistical information) o,f public and
private agencies and orgamzations, and individuals, m order that {
duplication of effort and expense may be avoided, thus assunns j
that the Council's activities will not unnecessarily overlap or

8 Pubi c Law 94-52 (89 Stat. 25s 1975). sec. 2 added (a) immediately after "Sec. 203.
8Puble law 94-52 (89 Stat 258 1975), sec. 2 added a new subsec. (b).

i

I

!
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conflict with similar activities authorized by law and performed
by established agencies.

SEC. 206. Members of the Council shall serve full time and the Tenure and
Chairman of the Council shall be compensated at the rate provided ca n58' ion-

for Level 11 of the Executive Schedule Pay Rates (5 U.S.C. 53l3). The @g'' **0' j
other members of the Council shall be compensated at the rate
provided for LevelIV or the Executive Schedule Pay Rates (5 U.S.C. Si sisi.63s.

|3315).

" ACCEPTANCE OF TRAVEL REIMBURSEMENT
.

S EC. 207.4 The Council may accept reimbursements from any pri- 42 U.S.C. 434es.
vate nonprofit organization or from any department, agency, or
instrumentality of the Federal Government, any State, or local

'

governme tt, for the reasonable travel expenses incurred by an officer |
ior employee of the Council in connection with his attendance at any

conference, seminar, or similar meeting conducted for the benefit of |

the Council.$ ;
-

i

"EXPEN DITURES OR INTTRN ATION AL TR AVEL |

"SEC.,208. The Council may make expenditures in support of its 42 U.s c.43466.-

international activities, meluding expenditures for: (1) mternationa!
travel: (2) activities in implementation of international agreements;

,- end (3) the support of international exchange programs in the United
1States and in f oreign countries.".8

SEC. 209.* There are authorized to be appropriated to carry out the Appropnations.'

provisions of this Act not to exceed $300.000 for fiscal year 1970,
5700,000 for fiscal year 1971, and 51,000,000 for each Fiscal year

<thereafter.
Approved Jantiary 1,1970. |

|
'Puble Law 94 52 (89 Stat. 258)(1975). sec. 3 redesianated sec. 207 as sec. 209
8Public Law 94-52 (89 Stat. 258)(1975). sec. 3 addetfnew subsections 207 and 208.
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Following is the text of Title 10, Part 51 of the Code of Federal Regulations (10 CFR 51). This

Part addresses how the US Nuckar Regulatory Commission implements the requirements of the

National Environmentala Policy Act. This regulation is extensive and covers all areas of NRC

responsibility. The sections immediately pertinent to the Sequoyah Fuels environmental impact

statement process are highlighted in the index. I request that you read these sections in

preparation for the Cooperating Agency meeting on 5-6 November, and bring any questions you

have to that meeting.

I
;

|

l

|

|

|

ENCLOSURE 2

,
.
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October 24.1996

AGENDA
tSEQUOYAH EIS COOPERATING AGENCY MEETING4

5-6 November,1996, USACE, Tulsa, OK

PURPOSE: DEFINE COOPERATING AGENCY ACTIVITIES DURING THE
I DEVELOPMENT OF AN EIS FOR THE SFC SITE

Tues. 5 Nov. 96.

; 1:30-1:45p introductions ALL
.

1:45-2:15p The NEPA process as implemented in 10CFR51 NRC

2:15-3:00p DEIS Plan, schedule and data needs NRC ,

1.

3:00-3:15 BREAK l

,

3:15-4:30p Cooperating Agency capabilities, interests, limitations Coop Agencies
4

4:30-5:00p Discussion ofitems ofinterest ALL.,

;
j '

Weds. 6 Nov. 96
8:00- 9:30a Cooperating Agency identify activities in EIS Coop Agencies |

1~
9:30-11:00a Addendum to DEIS plan defining Cooperating ALL

Agency activities
,

11:00a ADJOURN

t. Cooperating Agencies: U.S. EPA Region Six, U.S. Army Corps of Engineers,
U.S. Geologic Survey, Cherokee Nation, State of Oklahoma

Enclosure 1
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UNITED STATES |[ k..

NUCLEAR REGULATORY COMMISSION |
^t WASHINGTON. D.C. 20555-0001o ,

%.....# October 25, 1996

Ms. Kathy Peter !i

i U.S. Geological Survey
.

202 NW 66th. Bldg 7 |
'

Oklahoma City. OK 73116

Dear Ms. Peter- i
~

l

| -To coordinate the efforts of the several Cooperating' Agencies. there will be a |

| meeting in Tulsa. Oklahoma, at the offices of the U.S. Army Corps of Engineers )
| (ACE) on November 5-6. 1996. An agenda for the meeting is enclosed ' i

(Enclosure 1) As you can see, the goal of the meeting is to develop a '

L written | statement of activities by each agency during the conduct of;
' environmental impact statement (EIS) for the Sequoyah Fuels Corporation site.

To. facilitate the exchange of information, we request that each agency present
its expectations of the EIS process. its capabilities, and its plans ~and

|- limitations on participation in the process.

Also. enclosed.for your information is & copy of 10 CFR Part 51 the !

U.S. Nuclear Regulatory Commission's regulation implementing the National j
; Environmental Policy Act (Enclosure 2) and a copy of the Act itself i

(Enclosure 3).
'

| The ACE offices are-located at 1645 S 101 E Avenue. Tulsa. Oklahoma, just j
northwest of the intersection of I-44 and US 169 (see map. Enclosure 4). !

There are a number of hotels / motels in the area, including the Quality Inn on ,

Skelly Drive and the.Hampton Inn on 79th E Avenue. j

If you have any questions..please contact Jim Shepherd of my staff at
-(301) 415-6712.

,

,

!

Sincerely. ;

i

;ii i, j ' ! i, n ;

Michael F. Weber. Chief
Low-Level Waste and Decommissioning ,

Projects Branch !
!Division of Waste Management

Office of Nuclear Material Safety
and Safeguards !

. Docket No. 40-8027
' License No. SUB-1010

Enclosures: As stated

L

i

. , . -- .- -. - - , - ,. . ,-
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j .($$j NUCLEAR REGULATORY COMMISSION
UNITED STATESy" 4

's WASHINGTON, D.C. 20555 4001 f

% ,, # October 25, 1996

Ms. Jamie Schlottmann-Norvell i
U.S. Geological Survey i

i
'

202 NW 66th Bldg 7
Oklahoma City. OK 73116 ;

Dear Ms. Norvell: i
|

To coordinate the efforts of the several Cooperating Agencies, there will be a !

ceeting in Tulsa. Oklahoma, at the offices of the U.S. Army Corps of Engineers
| (ACE) on November 5-6. 1996. An agenda for the meeting is enclosed
| Enclosure 1). As you can see, the-goal of the meeting is to develop a

.

! written statement of activities by each agency during the conduct of i

-environmental impact statement (EIS) for the Sequoyah Fuels Corporation site. !
'To facilitate the exchange of information, we request that each agency present

- lits expectations of the EIS process. its capabilities, and its plans and
limitations on participation .in the process.

Also, enclosed for your information is a copy of 10 CFR Part $1, the <

U.S. Nuclear Regulatory Commission's regulation implementing the National !
'Environmental Policy Act (Enclosure 2), and a copy of the Act itself

(Enclosure 3).

-The ACE offices are located at 1645 S 101 E Avenue. Tulsa, Oklahoma just
northwest of the intersection of I-44 and US 169 (see map. Enclosure 4).
There are a number of hotels / motels in the area, including the Quality Inn on

,

Skelly Drive and the Hampton Inn on 79th E Avenue.
]

-If you have any questions, please contact Jim Shepherd of my staff at )
(301) 415-6712.

i
'

Sincerely.

| ;;,' i j! [ f. L

!

Michael F. Weber. Chief
Low-Level Waste and Decommissioning

| Projects Branch
| Division of Waste Management

|
Office of Nuclear Material Safety

L.
and Safeguards

Docket No. 40-8027
License No. SUB-1010 ,

!

Enclosures: As stated ,

,

!

,

,
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UNITED STATES
f NUCLEAR REGULATORY COMMISSION< o

f \. f WASHINGTON. D.C. 2055!M)001
'

% # October 25, 1996
.

Mr. Mike Broderick |
Waste Management Division ;
Oklahoma Department

of Environmental Quality,

' ,

1000 NE 10th Street !

;* Ok1ahoma City. OK 73117-1212
. ,

Dear Mr. Broderick:'
i
!.

| To coordinate the efforts of the several Cooperating Agencies, there will be a
j- meeting in Tulsa. Oklahoma, at the offices of the U.S. Army Corps of. Engineers

(ACE) on November. 5-6, 1996. An agenda for the meeting is enclosed.
,

" (Enclosure 1). As you can see, the goal of the meeting is to develop a
4- written statement of activities by each agency during the conduct of

'
i environmental impact statement (EIS) for the Sequoyah Fuels Corporation site.

To. facilitate the exchange of information, we request that each agency present
its expectations of the EIS process, its capabilities, and its plans and .

limitations on participation in the process. '

Also.' enclosed for your information is a copy of 10 CFR Part 51 the !
U.S. Nuclear Regulatory Commission's re ulation implementing the National |s
Environmental Policy Act (Enclosure 2), and a copy of the Act itself '

(Enclosure 3).
:

The ACE offices are located at 1645 S 101 E Avenue. Tulsa. Oklahoma, just i
northwest of the' intersection of I-44 and US 169 (see map, Enclosure 4). |There are a number of hotels / motels in the area, including the Quality Inn on :

Skelly Drive and the Hampton Inn on 79th E Avenue.
3

If you have any questions, please contact Jim Shepherd of my staff at 1

(301) 415-6712. |
;

Sincerely,

w . ~./ / L *
Michael F. Weber Chief
Low-Level Waste and Decommissioning

Projects Branch
Division of Waste Management
Office of Nuclear Material Safety

and Safeguards

Docket No. 40-8027.
License No. SUB-1010 j

i

Enclosures: As stated !
.I

i
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y' *,. UNITED STATES.*j j NUCLEAR REGULATORY COMMISSION !

t WASHINGTON. D.C. 2055!NXX)1 |
s o
4

October 25, 1996 |
'

.

(
-

Mr, H. A. Caves :.
'

; Waste Management Division
Oklahoma Department;

j- of Environmental Quality 1

i 1000 NE 10th Street
Oklahoma City. OK 73117-1212

~ Dear Mr. Caves:

To coordinate the efforts of the several Cooperating Agencies there will be a
meeting in Tulsa, Oklahoma, at the offices of the U.S. Army Corps of Engineers !

(ACE) on November 5-6, 1996. An agenda for the meeting is enclosed
(Enclosure 1). As'you can see, the goal of the meeting is to develop a j

written statement of activities by each agency during the conduct of i
environmental impact statement (EIS) for the Sequoyah Fuels Corporation site. !

'

To facilitate the exchange of information, we request that each agency present
its-expectations of the EIS process, its capabilities, and its plans and
limitations on participation in the process.

Also, enclosed for your information is a copy of 10 CFR Part 51. the
U.S.: Nuclear Regulatory Commission's regulation implementing the National |
Environmental Policy Act (Enclosure 2), and a copy of the Act itself '

(Enclosure 3).

The ACE offices are located at 1645 S 101 E Avenue Tulsa, Oklahoma, just.
,

northwest of the intersection of I-44 and US 169 (see map. Enclosure 4).
There are a number of hotels / motels in the area, including' the Quality Inn on
Skelly Drive and the Hampton Inn on 79th E Avenue.

If you have any questions, please contact Jim Shepherd of my staff at
(301) 415-6712.

Sincerely.
!

..% d:7 j ;;' j ta
-

Michael F. Weber, Chief
Low-Level Waste and Decommissioning

Projects Branch
Division of Waste Management
Office of Nuclear Material Safety

and Safeguards

Docket No. 40-8027 i

license No. SUB-1010

Enclosures: As stated

;
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[ ft UNITED STATES !

*

j kj NUCLEAR REGULATORY COMMISSION |;

1 ~ d' WASHINGTON, D.C. 2055M)o01 1

! %..... October 25, 1996

L Dr. Loren Mason
District Environmental Manager

i U.S. Army Corps of Engineers
! P.O. Box 61

'
! Tulsa OK 74121-0061.
!

| Dear Dr. Mason:

i To coordinate the efforts of the several Cooperating Agencies. there wil' be a
: jb]12 meeting in Tulsa, Oklahoma, at the offices of the U.S. Army Corps of Engiaeers

p' (ACE) on November 5-6, 1996. An agenda for the meeting is enclosed
~

(Enclosure 1). As you can see, the goal of the meeting is to develop a .-
<> written statement of activities by each agency during the conduct of |

; ' environmental-impact statement (EIS) for the Sequoyah Fuels Corporation site.
; To facilitate the exchange of information, we request that each agency present
L its expectations of the EIS process, its capabilities, and its plans and

limitations on participation in the process.
|Also, enclosed for your information is a copy of 10 CFR Part 51. the 1

-U.S. Nuclear Regulatory Commission's regulation implementing the National
Environmental Policy Act (Enclosure 2), and a copy of the Act itself
(Enclosure 3).

The ACE offices are located at 1645 S 101 E Avenue. Tulsa. Oklahoma, just
northwest of the intersection of I-44 and US 169 (see map. Enclosure 4). 1

There are a number of hotel / motels in the area, including the Quality Inn on
Skelly Drive and the Hampton Inn on 79th E Avenue.

If you have any questions, please contact Jim Shepherd of my staff at-
(301) 415-6712.

Sincerely.

,tf/,|f/>~L'

Michael F. Weber. Chief )
Low-level Waste and Decommissioning i

Projects Branch i

Division of Waste Management )
Office of Nuclear Material Safety

and Safeguards i

!
Docket No. 40-8027 |

!License No. SUB-1010

Enclosures: As stated

;
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' . . . , g * " %,,?>y*.. - UNITED STATES ;
'' "

NUCLEAR REGULATORY COMMISSION |i

f WASHINGTON, D.C. 2055H001

'% , , # October 25, 1996

; Mr. Michael Hebert
'

'U.S. EPA Region VI .

.1445 Ross Avenue
; MC 6EH-CX
i Dallas TX 75202-2733
!
'

-Dear Mr. Hebert:

To coordinate the efforts of the several Cooperating Agencies. there will be a
| meeting in Tulsa. Oklahoma, at the offices of the U.S. Army Corps of Engineers

(ACE) on November 5-6. 1996. An agenda for the meeting is enclosed (Enclosure
1). As you can see, the goal of the meeting is to develop a written statement *

;

of activities by each agency during the conduct of environmental impact
statement (EIS) for the Sequoyah Fuels Corporation site. To facilitate the ;

exchange of information, we request that each agency present its expectations '

of the EIS process, its capabilities, and its plans and limitations on
participation in the process.

;

! Also, enclosed for your information is a copy of 10 CFR Part 51, the
. U.S. Nuclear Regulatory Commission's regulation implementing the National
! Environmental Policy Act (Enclosure 2). and a copy of the Act itself
i (Enclosure 3).

The ACE offices are located at 1645 S 101 E Avenue. Tulsa Oklahoma, just
northwest of the intersection of I-44 and US 169 (see map. Enclosure 4).
There are a number of hotels / motels in the area, including the Quality Inn on ,

Skelly Drive and the Hampton Inn on 79th E Avenue. '

' If you have any questions, please contact Jim Shepherd of my staff at
(301) 415-6712.

Sincerely.
,

/ /, Ir.|t/ !

Michael F. Weber. Chief
Low-Level Waste and Decommissioning

| Projects Branch
L Division of Waste Management
L Office of Nuclear Material Safety -

and Safeguards

Docket No. 40-8027
License No. SUB-1010

i

'
Enclosures: As stated

:
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[+ d UNITED STATES

{ g NUCLEAR REGULATORY COMMISSION ;

t WASHINGTON, D.C. 20555-4001

%.... October 25, 1996 !

+
,

Mr. Pat Gw1n
Office of Environmental Services ,

Cherokee Nation .!
115 West North Street i

Tahlequah, OK 74465

Dear Mr. Gwin:

To coordinate the efforts of the several Cooperating Agencies. there will be a
meeting in Tulsa, Oklahoma. at the offices of the U.S. Army Corps of Engineers
(ACE) on November 5-6, 1996. An agenda for the meeting is enclosed
(Enclosure 1). As you can see, the goal of the meeting is to develop a
written statement of activities by each agency during the conduct of
environmental impact statement (EIS) for the Sequoyah Fuels Corporation site.
To facilitate the exchange of information we request that each agency present ,

its expectations of the EIS process. its capabiliti_es, and its plans and
limitations on participation in the process.

Also . enclosed for your information is a copy of 10 CFR Part 51. the ;

U.S. Nuclear Regulatory Commission's-regulation implementing the. National '

.

Environmental Policy Act (Enclosure 2), and a copy of the Act itself
(Enclosure 3).

The ACE offices are located at 1645 S 101 E Avenue. Tulsa. Oklahoma. just
northwest of the intersection of I-44 and US 169 (see map. Enclosure 4).
There are a number of hotels / motels in the area, including the. Quality Inn on
Skelly Drive and the Hampton Inn on 79th E Avenue.

If you have any questions, please contact Jim Shepherd of my staff at
(301) 415-6712.

Sincerely, 1

') c / ;,r ;,/ /; " h

Michael F. Weber. Chief
Low-Level Waste and Decommissioning

Projects Branch |

'Division of Waste Management
Office of Nuclear Material Safety

and Safeguards
,

Docket No. 40-8027
License No. SUB-1010 i

Enclosures: As stated.

j

l

l

L . - . . . .



am >h,A- a-- am,_.La,J-- - - - - a ,nsILand 4-a L- ,'"o,+va* * ^ ^ - *av- A - * * ' = - " ' * - K

a 4) g

,

an /f--

, se ff
_5uSE

=p-
v=

jB{ c ,

.- _.
3 ,ap

i s
, , a

,

o j W r,,
c&T N

g| , G i V
-, ,y, < s;-
g . j

p) w --

, '

wmm%
or

e

,
h

.

_
,,

! __ c,

8 , -

4'h; , j J4 1

-- ,

n

p( .

x '

;s

y& |
...

tt g
Q-

LQD
ue

Enclosure 4

- .- . . . . . . - . - . . . . . . . , . . . ... . e ., e , .,


