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CFilCE OF 55p
ATTENTION: ALL LICENSEES 00CMETlNG & SE [t"

BRANCH

SUBJECT: REQUEST FOR COMMENTS ON ADVANCE NATURE OF PROPOSED RULE MAKING

We and the Nuclear Regulatory Commission (NRC) are interested in your
comments on the enclosed Advance Notice of Proposed Rulemaking on Financial
Responsibility for Cleanup of Accidental Releases from Certain Material Licen-

The NRC is using this Notice to consider amending its regulations tosees.
require certain persons licensed to possess radioactive material to demon-
strate that they possess sufficient resources to pay for cleanup of acci-
dental releases of radioactive material. If this proposal is promulgated
as a final NRC rule, it will be a matter of compatability with the Agreement
States, including Georgia.

Licensees under consideration in this Advanced Notice of Proposed Rule
Making include certain classes of radiopharmaceutical manufacturers, indus-
trial radiographers, users of gauging devices, gas chromatography, well-
logging, nuclear medicine diagnosis, radiation therapy, and persons dispos-
ing or storing of their own waste under special' license conditions.

As noted in the Federal Register Notice, comments are due by October 7,
1985. Should you comment to the NRC, we at the Radiological Health Section
would appreciate a copy of your comments.
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Examine copies of comments received and uses of materwis would not be
at: The NRC Public Document Room. included in the proposed program. The
1717 !! Street NW., Washington. DC. program proposed in this ANpRM is not
ron rustTwen seeronesATeoes cowvAcT: intended to proside compensation to
Mary Jo Seeman. Office of Nuclear persons for personal injury or property
Matenals Safety and Safeguards. U.S. damage and is. therefore, not a p.iblic
Nuclear Regulatory Commission. liability program.
Washington. DC 20556, telephone (3011 Moreover. it appears that the
427-4647. Comprehensive Environmental
supM.sasertrasty iseronsIATloec Response. Compensation and I.iability

Background Act of 1980. "CERCL.A" (Pub. L 96-SN)
would not provide cleanup funds for

Purpose andScope releases involving NRC licensees. In a

This ANPRM is seekmg guidance on Federal Register notice issued on

requirmg certain classes of materials epteder 8. W. MR W EPA
____ licensaes to demonstrate evidence of made the following policy statement:

financial responsibility for sleanup of EPA has also chosen not to list releases of
NUCLEAR REGULATORY accidental releases, i.e an unauthorized s urce. byproduct. and special nuclear
COMMISSION release of radioactive materials due to material from any facdity with a current

human arror, system failure, an act of license issued by the Nuclear Reglatory

,

10 CFR Parts 30,40,61,70, and 72
God or defective components.1.icensees hgN,'sYulla rknire clunder consideration in this ANPRM

on y of
pg,,,,,

- --_F, releases from such facilities.include radiopharmaceuticalto E Ucensees W
Casanup of Accidentaland Unerpoeted manufacturers, industrial radiogrephers. This ANPRM is soliciting public

users of gauging devices, gas comments on the advisability of hasingA*'***** d 8 "*'*d*''
chromatography, well-logging. nuclear NRC require financial responsibility for

acawcy: Nuclear Regulatory medicine diagnosis and radiation prompt cleanup of radioactive materials
Commission. therapy. Other NRC licensed operations both on-site and off. site after accidental
AcTioec Advance notice of proposed c vered by this ANPRM include fuel or unexpected contamination by fuel
rulemaking (ANPRM). cycle activities such as uranium milling. cycle and other maten,als licensees. Any

UF. production, and fuel processing and necessary environmental restoration
suansany: The Nuclear Regulatory fabrication. Regulated waste would also be included.8 Accidental or
Commission is considering whether to management activities include unexpected contamination refers to an
amend its regulations to require certain commerciallow. level waste disposal, unauthorized release of radioactive
persons licensed to possess auclear independent spent fuel storage facilities. materials in excess of NRC regulatory
materials to demonstrate that they and persons disposing or storing of their limits regardless of the cause of the
possess adequate financial means to own waste under speciallicense release. Examples of causes include
pay for cleanup of accidental releases of conditions.8 Ifimplemented, such human error or negligence. an act of
radioactive materials. If licensees lack standards would be a matter of God. licensee misconduct. system
adequate financial resources and funds compatibility with the Agreement failure, or defective components.
are not available for prompt c!canup. Sta tes. This ANPRM focuses on whether to
the consequences could be potentia!!y The financial assurance program for require licensees tc 1emonstrate
significant for the public, the licensee, cleanup of accidental release being financial responsibility for cleanup of
and the Federal government. This considered by the Commission in this accidental or unexpected releases of
adsance notice of proposed rulemaking ANPRM is separate and distinct from radioactive meterials and not for
is being issued to invite advice and the compensation program mandated by authorized and predictable activities
recon:mendations on ses eral questions the Commission regulations pursuant to normally associated with
pntainmg to this proposal concerning the Price-Anderson Act, which does not decemmissioning. The latter is being
scope of coverage. as we!! as the provide funds for cleanup per se. addressed in a separate ongoing
avlabdity and cost to licensees of Currently, the Price Anderson program Commission rulemaking on
obtaining the various forms of financial applies only to nuclear reactors on a decomnassioning.
assurance, mandatory basis and to plutonium

.Veed Gr.4ctionoatt: Comment penod expires October processors and fuel fabricators on a
7.1985. Comments received after this d.scretionary basis.8 These actisities Although there is little information
d.ic will be considered if it is practical asa2!able on the financial condition of
to do so. but assurance of consideration * The proposed fmancial responsduhty prosram NRC fuel cycle and matenals licensees,
cannot be given except as to comments " '"'d ''**P' th* fa;3"" ins Department of Energy the NRC staff believes most of thesef.'nhun. it.sh-tes el wa.ie repos.itres ihrensedreceived before this date' |tcensees a' ready have some financial

utider 10 CHt Part GN. independent spent fuel
ADDRESSES: Send comments or N storese feedAes. and monitored rrir-s.ble stuenge

i suggestions to the Secretarv of the face'" hth bc'aaed ur.aer to cra part rzi. in ime e.ercise of its bcenamp authority. Hom eter. the

Commission. U.S. Nuclear ReIulatoD' s
"'"#'n accidentEE hu annuo pec Rnaninica has not chosen to artena Pnce.N

Commission. Washington. DC 20555. funds to pay for cleartup. Additsunah. DOE pnvate Andtrson tridemn.Gcatiott to teaterials licensees.

cent ctors worim, at ih, repos tory can t.e .i h rhe singie ,5ception of those enessed m te.Attention * Docketing and service 6edemnafied under section 170(d) of the Atomac u e of plutonsusn an a plutonium prru p.s ng and f.e-I
Dra nch. '- Eocegv Act. f.oricanon plant.

Hand deliver comments to: Room * The Cmnaninion has authonty under section t*o * Fesiror. mental restoration followins an
tt:1.1717 H St. NW Washington. DC of the Atom.6 Energy Act to apply Pnce-Anderson erodenras release ento or upon the land or m.ier en

.nn,.nn,ncanon ,o .ny c.,c2nry of hcensee wended to provide hmited coverase for the d.m..g.between 8.15 a.m. and 5:00 p.m. m uncier the comerssion derraa it advsa.lae in the or desirectme of natursi resources.
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resources or insurance coverage for on- in labor and capital costs for removal past cleanup cost expenence (discussed
site and off. site cleanup as a prudent and cleanup of the tntium. previously) as the bas:s fcr setting the
business practice. Relatively little data on cleanup costs amount of financial responsibility

However,if a licensee did not have for accidental releases of licensees is coverage in this ANPRM. The NRC staff
adequate financial resources and an available in NRC records, mainly will consider, at a later date. the issue of
accidental or unexpected contamination because this type ofinformation is not financial responsibilit;es for the small
did occur, there could be both short and required to be submitted to the agency. number oflicensees who have the
long term adverse public health and However, a recent review of NRC potential to be involved in the
safety consequences from the unusual events reports for redioactive significantly more costly cleanups
radioactive contamination, as well as releases by matenals and fuel cycle postulated in the NRC-funded studic,.
loss of use of conaminated property. licensees indicates that from 1980 t
Moreover, from an equity viewpomt, the 1983, accidental or unexpected releases Regulatory Preceder:ts

Commission believes it appropriate that from licensees' operations believed to A variety of State and Federal
the licensee, and not the public. should involve sigmficant cleanup costs (more agencies have enacted financial
assume financial responsibility for than a few thousand dollars) involved responsibility requirements to previde
prompt cleanup of accidentalreleases fewer than one percent annually of the assurance that funds are avtalable for
caused by bcensee activities. total fuel cycle and materials licensees cleanup of accidentalreleases of vances

The issue oflicensee financial authorized to possess and use substances. Federal agenaes have
responsibihty for cleanup of accidental byproduct. source and special materials. enacted requirements pursucnt te the
releases of radioactive materials has Besides lacking a comprehensive data Motor Carrier Act. (Pub. L 96-295). ths
also been an issue with the States; the base forlicensee cleanup costs for Resource Conservation and Recovery
Conference of Radiation Control accidental releases, the Commission Act. (Pub. L C4-5a0), the Federal Water
Program Directors has recognized the also has no available records to Pollution Control Act of 1972. (Pub. L
need for Federal standards since at least determine if hcensees lack (or 92-500) Surface M.ning Centrol and
1970. In August of1984,in order to previously lacked) adequate funds to Reclamation Act of1977 (Pub. L 95-87).
promote intergovernment consultation provide for prompt cleanup of accidental Outer Continental Shelf Lands Act,
at an early stage of a proposed agency releases. Accordingly, the Commission (Pub. L 95-372). the Trans-A:aska
action, the Commission sent a draft is using this ANPRM to solicit public Pipeline Authorization Act of1973 (Pub.
version of this ANPRM to officials in all and industry input on the scope and L 93-153) and the Deep-Water Port Act
fifty States, and also asked for their magnitude of the problem. However, of 1974 (Pub. L 93-627).
comments. Commission staff also even given this lack of a strong data The stipulated dollar requirements
discussed the issue of the ANPRM with base, the NRC staff does not believe it is vary from $10,000 to over 55.000.0m for
State radiation control program officials prudent for the Commission to wait until these different programs As an
m October,19&4. The comments an event occurs which requires example the 1984 minimum levels of
generally supported the development of expensive cleanup to consider the financial responsibility for motor
the rulemakmg and specific comments development of a regulation.Other carriers transporting hazardous
were incorporated into the ANPkM. agencies. such as the U.S- substances ranges from between

Both NRC and Agreement State Environmental Protection Agency. have 51.000.000 to $5.000.000 (Motor Carner
hcensees have had accidental or gone forward with fmancial Act of 1980). The EPA regulations for
unexpected releases of radioactise responsibility requirements in the financial responsibility for owners and
materials that have been costly to absence of a large documented data operators of hazcrdous waste facilities
cleanup. State and Federal estimates for base. (40 CFR Parts 264 and 265. Subpart H)
cleanup costs have been estimated at up In addition several NRC funded require covera 3e of $1.000.000 dollars for
to 52.000.000 for a smg!e event. studies have presented cost estimates each sudden occurrence. with an annual
Examples of some of these cleanup costs for cleanup of NRC-licensed fuel cycle aggregate of at least $2.000.000 and
that the NRC staffis aware ofinclude facilities related to emergency plannmg $3.000.000 for each nonsudden
-In ic83. a cesium 137 sealed source issues and the Price-Anderson Act.* occurrence, with an annual agregate of

was accidentally ruptured. Workers Since these studies were prepared for , at least $6.000.000 (Subtitle C-
modsettently spread the different purposes and assumptions. it is Hazardous Waste Management.

_

contammation into residences and difficult to ccmpare the results or to use Resource Conservation and Recovery
their conclusions as the basis forpublic buildings. The cost for cleanup Act).

of this contammation was estimated estimating cleanup costs for the vast
to be at lesst 55 mon majonty of fuel cycle and material Impacts

-In 1982, an amenctum.241 sealed hcensus. Therefore, the NRC staff is The Commission is awa re that, if
source m use in a well.loggmg pr posing to use the limited, but actual, promiilgated. the potential rule could
operation was inadvertently ruptured, impact a variety of parties. Before the
resuitmg m ccntam: nation of both on. * See 1. P McBnde. " Economic Consequences of Commission would implement the
site dn!hng equipment and off stte Acc dente! Releases fr m Fuel F.sbncanon and financial responsibihty requ;rement. it
homes and commercial residences. N.(."o$s$r'7ar$. 's"/ hh."t$'sYc!e r' would assure itself, en the basis of the'

,

Cicanup costs were estimated to be Regujetory Com n:ssion. to 9. (Nt REC /CR C:2); information gathered from the pubhc
up to at least $1.000.000. the resers of the e udy were discussed in a tJ s. comments as well as additicnal study by

-Dunng 1979 and 1980, a tritium Mur ResWai ry Commission Information Report- the NRC staff that the hea:th and safety
manufacturer's operations m Tucson, tfc'e'n'sE"cNeN"nNsSEen 'Ud tfsins benefits of such a requirement would"'

Ariz3na resulted m re! cases both on P!uienene (SECY 40 4a?) October 10.198o See outwelgh the Costs irnposed on licensees
and offsite. The company was a:so H K E: der. w rkna Paper. 'rechnoicgy. and the public.o

financially unable to pay for cleanup. @,'"p j C c[.r i E"$ $' F Iflicensee funds a e not promptly8 * ' ""'*
eeand State off:cta;s estimated that the

Fos.tes Pesiu steo Acciden's " Pacdic Northwest available for cleanup. ;;bhc funds migh.
State spent approumately $2.0m000 Larsiom ucE.CR-3:91 August.1963 have to be directly expended by States

l
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and Federal asencies. Even without a enforcement proceedmss and/or 5. Types of possible acceptable
bankrupt lioenace, there could be htigation agamat hcensees unable to financial assurances that the
sigmficant public unpacts if cleanup is assure peampt cleanup. Commission staff is considering include:
delayed by arvssng litigatjen ever the
responsibdity am& cost. Summary of Features Being Considered a. Standard comprehensive general

As predeusty mentioned, the NRC b Proposed Rui* liability insurance.
b. Environmental impairment liability

staff believes thst most materials The Consniesion is seeking comments insurance.
licensees have adequete financial in this ANPRM on a propoeel that would c. Conventional property insurance.resources for prompt cleanup of require certain fuel cycle and materials d. Non-Pnce Anderson nuclentaccidental releares as a matter of hcensees to demonstrate adequate liability and property insurance.prudent business practice. This financial resources for clesnap of e. Cash or negotiable securities heldproposed rulemakmg would have the accidental releases of rsdtoactive by a third party. such as a trust. ormost significant impact en those materials on-site and off-site. Financial escrow account.,

licensees who may not be able to responsibility would cover cleamrp for f. A imancial test.provide adequate financial assurances. both property and envrrenmental g. A surety or performance bond.Accordingly, the staff is especially restoretion (see footnote 3].For h. A corporate guarantee from ainterested in hearing from those purposes of initial discussion, the parent company,licensees who feel they cannot
Commission is considerms a $2.000.000demonstrate that they hase sufficient baseline as the required maximum Specific Considerations

resources to assure claenup of amount of financial responsibility for Advice and recommendations on theaccidental releases. materials and fuel cycle factiities. This Commission's proposed action are
ne cost to NRC licensees for meetin8 figure was chosen because it is in the invited from all interested persons. andthe financial requirements for prompt range of known cieanup costs for NRC specifically, from licensees. Stetecleanup would vary. dependmg on the licensees and of otisersstated dourr officials. and representatives of thelesel of funding and en the type of amosuits of hte sud Podemi frsancial finance and insurance industry.financial casurance mechanism eelected.

There are a variety of possible legal responstinihtyrequrremssrts for cleanup Comment is also invited on which
of accidental releases (See " Regulatory licensees should be conside ed forinstruments and arrangements that
Precedents").The amount would be exemption from this proposedcould be used to demonstrate that a adjusted to reflect changes in inflation mquirement, as well as the evailability,licensee possesses adequate resources and techrtoisgy. cost. and applicability of the variouste provide funds for prompt cleanup of

accrdental releases of radioactive
The Commienion will ceneider, at a financial assurance mechanisms to

later date. the iseue of fmancml provide adequate financial assurancesmaterials. They melude msurance, trust
funds, surety or performance bonds, responsibility for the small number of for cleanup of accidental releases

licensees who have the potentiel to be 1. Describe the extent and nature ofescrow secounts certificates of
depcsits, deposits of securities. letters of involved in the significently more costly financial responsibility problems, if any.
credit. a parent company guarantee. snd cleanups postulated in the NRC funded for the cleanup of accidental releases by
an analysis of the licensee's financial studies referenced in footnote 4. materials licensees.
condition. The proposed rule would have the 2. Assuming the need for the

following featu es: resolution of financist responsibility
req i e t t I n ep as e1 of 1.The transporting of radioactive problems for the cleanup of accidental
the astimated cost of cleanup. Examples material by common and contract releases, the Commission is seeking
of tras approach mclude cash deposits. carriers covered by the financial comments and supportmg reasons on
or deposits oisecunties. Less expensive responsibility requirements of the Motor the following questions:
approaches involve purchasing an Carrier Act of 1980 (Pub. L 96496) a. What enteria (such as half-life,
mst.rsnee policy or financial instrument would be exduded. phys: cal form. type of encapsulation.
frem a third party, such as an insurance 2. Financial responsibihty would and amount of radioactive material)
company, bank. o* financial institution cover both sudden and ncnsudden should NRC use for determining the
with a face amount equal to the accidental releases and would exclude amount of coverage to be required for
estimated cents of c:eanup. Specific authenred and predr. table activities different clas*es of licensees?
costs of the vanous fmancial norrnally associated with b. What effect would the cost of this

'

mechamstne are not easdy obtamed decommissiemng. Additionally. if a coverage have on hcensee operations?
from licensees or from the financial and licensee were required to demonstrate c. How large should the financial
insurance mstitutions. Accord;n;ly. the financial responsibility foi cath responsibility requirement be? Should
NRC is speci ically interested :n decommissioning and cleanup of there be a umform minimum amount, orf

obtammg comments on the costs of accidental releases. he cou:d not use the a " sliding scale" requirement, to match
these types of financial instruments m same financ.al assurance to guarantee the fmancial requirements to the actual
th:s ANpRM. both ccmmitments. The latter is bemg nais of vanous types and quantities of

The pr, posed regulatory req arerrent covered by the Cornmission's matenals possessed. or the fmancial
would at.o impact NRC resources The decontamination and decommissioning size of the licensee? If so, what enteria
leg:stics and resource costs for rulemaking. are suggested in this regard?
amendmg thousands cf rnaterials 1 Fmancial responsib:hty would d. One basis for determmmg the,

beeneees would be sigmfacant. The cover on-site and off. site cleanup for amount of coverage being considered
requirement would also entan an agency pnvate and public property. as well as unAr the Commission's proposed
admmistrative effort for reccrdkeepmg. environmental restoration of natural rulemaking would be the charactenstics
auditing. and enforcement. Hown er. the resources. of the bcensed matenal. Should theproposed fmancial assurance 4 Licensed State. Federal government. Commission exempt licensees with
recurement could anno avert subrtant:a! or other self. insured pebhc authonties certain types or quantities cf radioective
NRC costs resuitmg from lengthy unid be excluded. matena:s. such as those with short half.

|
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hves with low activities?If so, what will provide funds for cleanup. and For the Nuclear Regulatory Commission
cutoff criteria should be apphed? prompt cleanup is necessary for health Samuel l. Chilk.e. Should the Commission consider and safety reasons. are there other Secretory of the Commission.increasing the amount of coverage for avenues for cleanup funds available to
hcensees w hose facihties hase poor the Commission or other responsible IFR Doc. 85-13ns Filed 6-6-85. 8.45 am)
safety and/or inapection histones? State or Federal agency?

m .,n coa, m

f. What entena (such as ensuring that
1. Shnuld the Commission also -

the fur ds will be promptly available
when needed) should NRC use in

consider requirmg hcensees to provide

evaluatmg f.nancial assurance evidence of fmancial responsibihty for
mechamsms? the non radiological cornponent of *

cleanup of an accidental release?
g. How should the fmancial protection

be provided to ensure that it will be m. How should the Commission
available if needed. consider setting up such a program so

h. Wah regard to comprehersive that it is promptly notified when there is
general habihty and environmental a change in the fmancial status of the
impairment habihty pohcies, the licensee?

Commission staffis especially n. Should the Commission consider
mterested in heanng from off'erers of differentiatmg between intentional and
these pnhcies regardmg the asailabihty accidental releases?
of their msurance for specified nuclear o. What amount of coverage would be
nsks. as well as the terms and appropnate for those fuel fabrication
conditions of these types ofinsurance, and radioisotope processing plants
What is the availabihty and premium which have the potential fur accidents
cost nf these types of pohcies (as well as resultmg in cleanup costs significantly
facihty form liability coverage from the higher than 52 million?
nuclear insurance pools) to provide
cleanup coverage for off-site sudden and 1.ist of Subjects
nonsudden accidental or unexpected 10 CFR Part JO
releases of radioactive materials from
beensee operations. including damage t Byproduct material. Government

natural resources? Are the terms and contracts. Inter' governmental relations.
conditions of these existing types of Isotopes. Nuclear materials. Penalty,
policies appropriate for cosering the Radiation protection. Reporting and
nsks of accidental nuclear releases? If recordkeeping requirements.
not. would the insurance industry 10 CFR Port 40
provide this type of coverage?

i. What is the cost and availability of Government contracts. Hazardous
property insurance from the materials-transportation. Nuclear
consentionalinsurance market and the matenals. Penalty, Reporting and
nuclear insurance pools to provide recordkeeping requirements. Source
cleanup coverage for sudden and material Uramum.
nonsudden on-site accidental or 10 CFR Part 61unexpected releases of radioactive
materials from materials licensees? Are IAw-level waste. Nuclear materials.
the terms and conditions of these Penalty. Waste treatment and disposal,
existing types of policies appropriate for 10CFR Port 70covering the risks of accidental nuclear-

releases? If not, would the insurance Hazardous materials-transportation.
industry provide this type of coverage? Nuclear materials. Packaging and

I j. Are there financial assurance containers. Penalty. Radiation
mechanisms and insurance policies protection. Reporting and recordkeeping
currently available to provide coverage requirements. Scientific equipment,
for environmental restoration of natural Security measur-s. Special nuclear
resources? material.

k. Mcw can the Commission ensure
that funds for cleanup are promptly 10 CFR Pmt 72

available when an accidental release Manpower training programs. Nuclear
occurs. while still preserving the rights materials. Occupational safety and
of guarantors to evaluate whether such health. Security measures. Spent fuel.
laims for cleanup are legitimate? Reporting and recordkeeping

c

The Commission is particularly requirements.
interested in hearing from both
regulatory nencies with a history of The authority cuation for this
adrnimstenng financial responsibility document is:
programs, as well as financial and Authority: Sec.16t. Pub L 83-7o3. 68*

ansurance institutions on this issue. stat. 9ss as amended i42 U.S c. 220n
Furthermore. Ifit appears that there is

Dated at Washing'on. D C this 4th day of
goteg to be a delay before the guarantor June.19es.

__ _ _


