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CASE'S B8/15/85 SUPPLEMENT TO CASE'S 1/7/85 MOTION FOR RECONSIDERATION
OF BOARD'S 12/18/84 MEMORANDUM (CONCERNING WELDING ISSUES) (LBP-84-54)

In CASE's 3/19/85 Supplement to CASE's 1/7/85 Motion for
Reconsideration of Board's 12/18/84 Memorandum (Concerning Welding Issues)
(LBP=-B4=54), we stated that we would be filing additional information (some
of which we believed would be new and signficant). There is still
additional information which we expect to file following further contact
with the NRC Technical Review Team (TRT) to clarify a few matters, but there
are two specific matters which we believe are especially important to get

into the hands of the Board right away.
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In CASE's 1/7/85 Motion for Reconsideration /1/ (pages 31-39) and

briefly in our 3/16/85 Supplement /2/ (bottom of page 32 and page 33),
CASE discussed statements of the Board regarding its strong doubts both of

the credibility of CASE Witness Henry Stiner and of his testimony.

17 CASE"s 177785 Motion for Reconsideration of Board's 12/18/84 Memorandum
(Concerning Welding Tssues) (LBP=84=54)

/2/ CASE's 3/16/85 Supplement to CASE's 1/7/85 Motion for Reconsideration
of Board's 12/18/84 Memorandum (Concerning Welding Tssues) (LRP=84<54)
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The Board stated, on page 10, last sentence of second paragraph:

"Mr. Stiner subsequently testified that he had performed 20 or 30 plug
welds in a single day (Tr. 10699-70)."

The Board stated, on pages 59 and 60:

"The one overriding factor regarding the Board's decision involves Mr,
Stiner's incredible statement that a 1 1/4 inch hole in two inch thick
material (on which he allegedly welded many times (Tr. 10683-84)) could
be easily welded in about two minutes (excluding the blending of the
weld with surface material (Tr. 10698~9)), and it would only require
two weld rods to complete (Tr. 11158)." (First emphasis added; second
emphasis in the original.)

"Mr. Stiner's sworn testimony on this point is not accurate and
reliable. The board believes that any welder who had ever weld-
repaired a misdrilled hole of this large size or smaller would havo
been able to at least provide a response that was in the ballpark. In
that Mr. Stiner was not able to do so, the Board questions whether Mr,
Stiner has ever performed a weld repair on a misdrilled hole, . . "
(Emphasis added.)

In CASE's 1/7/85 Motion for Reconsideration, CASE explained (pages 31
through 39) the correct interpretation of Mr., Stiner's test.mony as CASE
understood it and as it was explained by Mr., Stiner. As discussed therein,
it appears to CASE that the Board has misinterpretted the testimony in the
record regarding this matter.

However, CASE can understand that the Board might be reluctant to
accept some counsel's representations of the correct interpretation /3/.
Fortunately, it is not necessary for the Board to do so, because there is
now new and significant information which fully supports and corroborates
CASE's interpretation of the record, and which vindicates Henry Stiner's

testimony and credibility,

/3/ The Board has good cause to doubt representations made by Applicants’
attorneys, as discussed later in this pleading; however, CASE does not
believe that 1t has given the Board reason to doubt {ts
representations,










In reviewing some of the welding infcrmation in our files, additional
support of CASE's position regarding the willful and deliberate
misrepresentations by Applicants' counsel was found.

We call the Board's attention to the Board's Order at page 1 (which
CASE asked the Board to reconsider in our 1/7/85 Motion for Reconsideration
at pages 20 and 21). The Board stated:

"e « o« we find that Henry Stiner had a long-standing absentee problem
at work and that he was discharged from the plant because of his
ahsenteeism, not because he gave information to a QC inspector about a
gouge ina pipe preceding the three day absence that precipitated his
termination. . . "

And in Applicants' 1/22/85 Reply to CASE's Motion for Reconsideration
of Licensing Board's Memorandum (Concerning Welding lssues), Applicants
counsel argued against CASE's Motion, stating:

"CASE alleges that the Licensing Board erred in finding that Mr, Stiner
was discharged because of a longstanding absentee problem and not
because he gave information to a QC inspector regarding a gouge in a
pipe. Accordingly, CASE moves that this finding be atricken and the
Board exclude its findings regarding Mr, Stiner's credibility from
consideration concerning the issue of his termination., CASE's Motion
at 20‘2[0

“Applicants maintain that the unrefuted evidence currently {n the
record and briefed by Applicants and CASE provides substantial evidence
to support the Licensing Board's finding regarding Mr., Stiner's
termination. See, e.g., Applicants’ Propose ndings at and CASE's
Proposcd'fThdlngn on Welding Issues at 6=7 zgoptouszr g, [984), For
this reason the motion for reconsideration should he denied,"

(Emphases added,)

CASE calls the Board's attention to Applicants' 8/30/82 Answer to
CASE's Motion for Protective Order at page 5, second paragraph (copy of
applicable portions are attached for the Board's convenience), where

Applicants' counsel made the representation to the Board:
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APPLICANTS' ANSWER TO CASE'S
MOTION FOR PROTECTIVE ORDER

Pursuant to 10 C.F.R. §2.730(c), Texas Utilities Generating
Company, et al. ("Applicants"), hereby submit their answer to
CASE's Motion for Protective Order, served August 12, 1982, as
supplemented by letter from CASE dated August 19, 1982, For
the reasons set forth below, Applicants urge the Atomic Safety
and Licensing Board ("Board") to deny CASE's motion as beyond
the jurisdiction of the Board or, in the alternative, as being

without merit or substance,.

I. BACKGROUND

During the evidentiary hearings conducted July 26-30, 1982,
CASE i1dentified and sought a subpoena for the attendence of
Mrs. Darlene Stiner, a QC inspector at the Cgmanché Peak site.
CASE stated that Mrs. Stiner possesses informution-rclevant to
matters at issue in Contention 5. The board granted the requested
subpoena, Tr., 2964, Mrs. Stiner is scheduled to testify upon
the resumption of the evidentiary hearings on September 13, 1982.
On August 11, 1982, Applicants' Counsel became aware that
Mrs. Stiner had been engaged in efforts during working hours to
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of Mrs. Stiner. Accordingly, CASE's motion should be denied. _frfi

III. CONCLUSION

For the foregoing reasons, Applicants urge the Board to

deny CASE's mction for lack of jurisdiction over the subject

matter or, in the alternative, for lack of merit.

Respcct:uZZy Submitted,

Nicho} .| Reynolds

f
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William A. Horin

Debevoise & Liberman

1200 17th Street, N. W.
Washington, D. C. 20036
(202) 857-9817

Counsel for Applicants

August 30, 1982




