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14s EAST 1300 soUm, SUrrE 404 {
sALTLAKE CrlY. (TrAR 8411s

la Es#y Referte

(CO/KS/NE/IJ1) January 14,1997

Mr. Myron Fliegel, Project Manager
UraniumRecovery Branch
Division ofWaste Management
OHice ofNuclear Material Safety and Safeguards 1

Nuclear Regulatory Commission |

Washington, D.C. 20555-0001

RE: Atlas Uranium Mill Tailings Reclamation Formal Section 7 Consultation Pursuant to the
Endangered Species Act of1973, as amended

Dear Mr.Fliegel:
,

The U.S. Fish and Wildlife Service (Service) has been informally consulting with the Nuclear
Regulatory Commission (NRC) concerning the Atlas Mill Tailings Reclamation since we fust
received the biological assessment datedNovember 1,1995. We have met with NRC and Atlas
Corporation staff on several occasions to discuss concerns regarding the impact analyses and the
potential effects to endangered species. There are severalissues which have been raised during
our discussions with NRC and Atlas on which we have not previously commented. These are
issues which have not been satisfactorily addressed through our conversations or are issue's that
have been recently brought to our attention by other agencies involved with the Atlas
reclamation. These issues are outlined below.

It has come to our attention that it is NRC's intent to issue the Final Ensironmental Impact
Statement (FEIS) and Record of Decision (ROD) prior to the conclusion of section 7
consultation and the issuance of the Service's biological opinion. The Service's biological

opinion may require additional measures that are not currently in the projeet plan to reduce
impacts to endangered and threatened species. A FEIS and ROD should include a complete
description of any conservation measures required. Additionally, National Environmental Policy
Act (NEPA) implementing regulations,40 CFR .1505.2(c), require that a ROD " State whether all
Dracticable meam fn avnid nr minimim envimnmaml kom hm the alt.madv. seleet.d have
been adopted, and if not, why they were not. A monitoring and enforcement program shall be
adopted and summarized where applicable for any mitigation." Therefore, to comply with NEPA
regulations, NRC should not issue its ROD until it has received and eccepted the Service's
biological opinion so that all conservation requirements can be incorporated into the ROD.

,

During discussions at the various meetings held to address possible impacts to endangered
species, NRC has stated that any environmentalimpacts associated with the contaminated
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groundwater undemeath the tailings pile, as well as impacts associated with the relocation of
Moab Wash, will not be included in the formal section 7 consultation for the reclamation of the
tailings pile. We have been told by NRC that these are considered separate actions. The Service
has verbally expressed our concerns that all Impacts associated with reclamation of the site
should be includedin the consultation. The Endangered Species Act implementing regulations,
50 CFR 402.14(d), require that "The Federal agency requesting formal consultation shall provide
the Service with the best scientific and commercial data available or which can be obtained
during the consultation for an adequate review of the effects that an action may have up6n listed
species or critical habitat'. The action of reclaiming the tailings pile includes all associated
actions, such a the groundwater corrective action plan and the relocation of Moab Wash.
Therefore, any impacts from these actions, whether beneficial or adverse, need to be included in
NRC's biological assessment so that they can be taken into consideration in preparation of our
biological opinion. This includes any depletions ofwater from the Colorado River whether for
dust control or otherpurposes. The Service's Recovery 1mplementation Program for the
endangered Colorado River fishes considers any water depletion from the Colorado River to
result injeopardy to the endangered fish.

Similarly, for the Service to have a complete picture of project impacts and measures to reduce
impacts, any actions or measures IMulsa by the Corps of Engineers in their permit required for
relocation of Moab Wash, or required by the State of Utah in the Groundwater Corrective Action
Plan, NRC should include these activities / measures in the biological assessment. If these are not
known at the time ofpreparation of the biological assessment, as much Information as is known
about probable permit requirements should be included in the biological assessment.

NRC has told the Service on several occasions that there is no evidence that the tailings pile
leachate is hmming the endangered fish in the Colorado River. We have addressed this question
several times yet need to reherste that the analyticalmethods used to characterize the leachate are
associated with detection limits too high for some p..sters. Some of the analytes which Atlas
reported as below detection include selenium, aluminum, arsenic, barium, beryllium, boron,
cadmium, chromium, iron, lead, silver, and zinc. For each one of these analvtes the detection
limit used by Atlas is above that recommended and used by the Depenment ofInterior. Potential
problems with using detection limits that are too high include: false negatives, implying that
something is not there when it really is; decreased ability to fingerprint wastes from the pile as
they enter the river or other places; and the inability to compare the concentrations with State
water quality standards or other benchmark criteria, many of which are lower than some of the
detection limits used.

An additional concem the Service has expressed is that of determining the constituent of the
tallings plie itself, not the teachate. In a December 16,1996 letter to the Service, Atlas
transmitted the results of a one-time constituent mass sample analysis of water pumped from the

tailings pile. Based on this one-time sample the concentrations reported are extrap'olated to
determine the concentrations of analytes pumped from the pile in 1996, Apart from the danger

of making any determinations based on one sample, this analysis also reported several
parameters as below detection limits, including selenium, silver, lead, and chromium, and
extrapolates to report that each of these constituents are below detection limits within the pile.

i
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| However, each of these parameters was measured using higher detection limits than are
,

! recommended by the Department ofInterior. i

|

i When the State of Utah, Division of Water Quality, did their own ammonia sampling in the |

Colorado River in September,1996 above, at, and below the Atlas site, they reported ammonia,

levels that averaged 2.57 mg/l with a maximum of 10.8 mg/l seen on the Atlas site of the river.;

Both the average and maximum exceed the State surface water quality standard of 0.44 mg/1.
. Ammonia levels reported as ammonia nitrogen in the DEIS for Atlas do not exceed 0.4 mg/1.

.

j
i Similarly, there is wide variability in the amount of total uranium reported in sediments by Atlas
! (2.3 pCi/g) and that reported by the Service (105.4 pCi/g) at the tailings site. These large ,

j differences in analyte concentrations lead to questions conceming the validity and accuracy of
'

; . the determination of effects to endangered species. It also brings up the aspect of possible
j sedimentloadmg to depositional areas of the Colorado River. These questions need to be

addressed in Atlas's amended biological assessment and in the FEIS.
;,

;

) in previous correspondence &om the Service conceming the list of threatened and endangered

i species, we mentioned the possibility that the southwestem willow flycatcher, an endangered
j species, may be present at the Atlas site. Additional surveys have confirmed the presence of

these birds at the Matheson Preserve across the river from the Atlas tailings pile, as well as

| upstream and downstream of the tallings pile. It is unknown at this time whether the birds are
j nesting at the Preserve or simply passing through. Either way, impacts to this species are !
| possible from the leachates out of the tailings pile. The flycatcher is an insectivorous species and ,

| is likely consuming aquatic insects from the riparian corridor, bicaccumulating any I

contaminants. Additionally, any impacts to the Preserve or nearby habitat would impact the
; flycatcher.
1

Any questions conceming these comments should be addressed to Robert \Vtiliams at (801) 524-
5001.

k
j Sincerely,

.

''

!

: 7
I Robert D. Williams'

Assistant Field Supervisor

i ec: Regional Solicitor, Denver, CO (Attn: Gina Guy)
National Park Servic,e, Denver, CO (Atta: Roy Irwm)
National Park Service, Moab, UT (Attn: Bruce Rogers)
Utah Department of Environmental Quality, SLC, UT (Attn Loren Morton)
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ATTACHMENT B

SUMMARY TABLES FROM STATE OF UTAH WATER OUALITY SAMPLING |

Table 1 ;

Summary of 4/11S6 DWO Colorado River

Up and Downstream Results: Inorgania, Nutrients,

and Heavy Metals

.

Table 2

Summary of 4/11#6 DWQ Colorado River

Up and Downstream Results: Radiological Parameters
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Table 1. CR4-%.XLS - 4-11|o 10/29/96 ,

!.'

f
{DWQ Coloeodo River: Somptes CoBected 4/11/96 - Inotwi/OveAs

~'l 5Sompie Point No. | Il | 21 | 3 4
t

Re R@ R .25 mi R .5 mi R-1mi

Approx. Dstream Rbonk Det. (ft)
_ Bridge _

_ Seep _
_ BL Seep __ K Seep __ KSeep *

Sompte Location
0 3900 5400 7700 9600

Somptes from sample Date: 4/II/96 4/II/96 4/I1196 4/li196 4/11196 Sw. 4. Res 41s > WQNC7 Downstream > R 9 &nk ? !

Norfh N= bort tob Noa 9602314 9602316 9602317 9602318 9602319 RS RS R.25 R .5 R -I R S | R.25 R .5 R -I |

h
_ Conc. ,< Conc. < Conc. M _+ Seep rd R mlR mlR % I fW R ml BL rN BL

Porometer Unds WQNC < Conc. < Conc. - <
|

Ammonso N mg/l 0.44 0.132 3.57 < uE 0.14- 0.127' .no YES no no no 1?iVES no YES no

[ | | |
800.5 mgM 5 n/a n/a n/a n/o n/o .<

Bicorbonote mg/l n/o 134 137 135 134 134t; ino no no no no V YES YES no rc <

C.O.D.* man 7 n/o n/a n/a i n/o i n/o $n/a n/o n/a n/a n/a :.'n/o n/o n/a n/o. '
'

Corbon Dioxide mon n/a 2 2 2 2. 2i . :no no no no no .no no no no
i%noCarbonote mg/l n/a 0 0 0. t 0 0'!:no no no no no no no no

no no no !

CNoride mgM n/a 49.5 50 48 ! 48.5 , 47f ino no no no no lyYES
66 ', r66 fro no n/a no n/a !*iYES |YES no YES !

CO3 Solids man n/a 66 __ 67 _ r67 d

(pVES VES no no ;

D-Akiminum ug/l 87 87 103 r32000 50 -i 35. Ino YES n/a no no_

[
,

ino no no no
D-Antimory ugM I46 < 3 ' 3 < 3 < 3 i< 37fno no no no no :

.;fno< no no no i5,< 5f I? ? ? ? ?
D-Arsenic og/l 0.002 < 5- < 5 < 5: <

350 - . 137: 'YES YES YES YES YES flVES no YES YES l
__

9.5 :D Bonum ug/l,_ l
_ 62.5 _ 72.9 _

1 .< l .< 11 7 7 ? ? ? iii no no no no e

l < ID Berylbum ug/l 00037 < 1 < yno no no no

84(Ino
l no no no no

D Codmsum ugA I.I < l l < 1 < l'*ic
: rno no no no no @ no no no YES |

DColcium g/l n/o 56.9 _ 56.4 < l, 56 7 yt

DCopper ugA 12 < 12 < 32 s< 12 << 12 " < 12 t* no no no no no
'|| no no no no f

5' h < Si no no no no no
D-Chromium ug/l 50 < 5 < 5 < 5 <

7
,

|no no no no

20' 37.3 (- 71.29 ino no no no no t YES no no no i

D-Iron ug/l 1001 101 ; 16J. _ [d no YES no no
O Leod ug/l 3.2 9: < 3- 10 < 3 i i< 3i.jYES no YES no no

D.Moonesium maA n/o 17.2 16 7 * < l 19.2 Q 46 7l'.t no no no no no F no |no YES YES (
d.YES no YES YES |

D-Mongonese ug/l 50 7.7
_

14.5. ' < 5 9.4 49.9|M no no no no no

D-Mercury ug/l 0.012 < 0.2 < 0.2 < 0.2 < 0 2 '< 02 47 ? ? ? 7 kno |no no no |

D-Molybdenum ug/l 10 8 _ 10 _ 3 7.: 3 t' ino no no no no 1YES no no no i

}_

_

(lno no no no
D-Nickel ug L 160 < 10 < 10 g 10 < 10 < 10' no no no no no

D NO2*NO3 (N) mg/l 10 n/a n/a n/a n/o n/o i ;h no no no no t
_

[Ino no YES YES

D-Polossum mg/l n/o 3.3 3.2 1.12 4 11.82 no no no no no
~

,
-

1- 2 2 l' no no no no no jino no no no ;

D-Seierwum ug/l 5 2
|2 < 2 < 2 < 2s 7 7 7 7 7 ) !no no no no

D-Silver uoA 0.12 < 2 <

D-Sodium mon n/a 50 9 _ 58.4 < l 124 673 no no no no no e'YES no YES YES' y

no no no !}nol < | < l < l. no no no no no

n/a n/a n/o n/a n/a n/a n/a n/o Jnto n/a n/a n/o .|D-Tholhum ug/l 13 < l <

D-ioloI P mg/l_ 0.05 n/o n/a
__

40 < 40 .< 40' ' no no no no no no no no +i/lno
D-Voro* rn ug/l ? < 40 < 40 <

D-Zinc ug/l 110 < 30 42.9_ < 30 < 30 46.4 ;no no no no no I*VES no no YES

Fluonde mg/l 1.4 0.312 0.37_ 0.356 0.344 0.34ti ino no no no no %|YES YES YES YES j

Hydroxide mon n/o 0 0 0 0 O.Jno no no no no P,t no ino |no |no ;
f (no YES YES YES8.04, ino no no no no ,

L-pH 6.5-9.0 7.% 7% 7.97 80l_
EjYES YES no Ino }

.

L-Sp. Cond. umhos n/a 638 605 649- 638 63 Bono no no no no

NO2+NO3 (N) mg/l 10 03 0.14 0.37 0.33 0 33' no no no no no sAno IYES YES YES I

e

I
POgeI ;

;

!
_ _ . _ . _ _ . . . _ _ . _. _ __ __ _ . _ _ _ . _ _ ____ _ _ . _ _ _ _ _ _ . _ _ _ . _ . _ . _ _ . . _ __
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Table 1. Continued

!

|
DWQ Colorado River- Samples CcGocied 4/11196 -:. w 4.-/C 3r-is

Sompte Point No I Il i 21 3 4 5
f

R@ R@ R .25 ml R .5 mi R-1mi

Approx. Dstream Rbonk Out. (ft) _ Bridge
_

_ Seep __ aSeep _
_ a Seep _

_ a seepSompie tocolion
0 3900 5400 7700 eann ,

L,,4.ra hom Smio Date- 4/11/96 4/11/96 4/11/96 4/11/96 4/11/96 L..A. RomAls > WQNC7 Dowruiseom > R O C-7 ,

North P.donk lob No; 9002314 9602316 9602317 9007318 9002319 R4 RS R.25 R .5 R -l RS R.25 R5 R -1

Parometer Units WQNC < Conc. < Conc. < Conc. ,< Conc. < Conc. Osk%3e Seep rni K mi K red R Seep miR mi K miK

Sgtate mg/l n/a 150 3 _
9730

_
155.9 , 149.1: 150.4 , no no no no no ,YES YES no YES ,

166 3 ,

T-Alumrium ugn 87 5650 _ 3 _
9100' 3800 7350 '. YES YES YES YES YES ,;YES YES no YES j

'

no no no no ' ino no no no i

< 3 ~< 3 4< 3 jno .

I-Antimony ug/l 146 < 3 <
_

5. < 5,'< 5 1 7 7 7 7 7 Dino no no no
'

i-Arsenic ug/l 0.002 < 5' < 5 <
$YES YES no YES ,

i-Bonum mgA I 0.141 0228 0.196bj 0 01914 i 0.831 !i no no no no no
" fl' 4< 11 |< 1 fl? ? ? ? 7 I'.no no no no

I-Berylhum ug/l 00037 < 1: < 1 <
f no no no no [

'.).YES !l ''? < It i< 1 ino no no no no
I-Codmium uoA l.I l{'< l <

YES no no
T-Chromium ugn 50 71 9 877< S j ,t 6 [Ino no no no no

!

i-Copper ugA 12 < 121 14.8- , 12 ..< 12 ' 1 < 12 pino YES no no no "YES no Ino no
"<

no no (.' YES YES no YES

i. Iron mg/l 1000 6.44 i 9.51- 7.58 * : 1.53 3 6.83" dno |no |no
T4eod uoA 3.2 9 13r 10' e < 33 10 0YES YES YES no YES c VES YES no YES .

T-Mongonese ugd 50 247s 473) _ 3881 - 39 dif 357]
,

YES YES YES no YES '.[YES YES no YES [
? ? ? ? gno |no no no

0.2][" n?
0.2 W <

I-Mercury ugA 0 012 < 02; < 0.2: < 0.2 <
7i o VES no no no 2YES no no no

I-Molybdenum ugA 10 8: II. 7 ; 8 i
no no no no t ;YES no no no

I-Nickel ug/l 160 < 10- 12 10 ' 10. |< 10 pno |<

I-Selenium uan 5 2 2 2 2 1 2 18no no no no no Mno no no no

|
I-Sever ugA 0.12 < 2; ,< 2. < 2 '* < 2L i< 2 .%7 7 7 7 7 Eno no no no

]no no no no

I-Thohum ugA 13 < 2. ! < 2 < 2- < 2W< 2'ino no no no no ,

C 4 . *ino no fio fio rio dflo no fio fio {

I-Vonodium ug/l 7 < 4 < 4 _ 4 < M1 j< gno no no no
T-Zinc ugM 110 79.3' 75.7 + ~ 603 ic 30s f 59.2 y,Ino no no no no

i. Hardness mgA n/a 212.7 211.8 > '__ 66~ 220.51 401.7 ino no no no no gno no YES YES 3

0.58 0.5' 's 0 45 .I YES YES YES YES YES LYES YES YES YES j

I. Phos.(os PO4) mg/l 0 05 0.34 06: _
N0 te e te 4n/a n/o n/o n/o n/a :ino no no no [

ITK N. mgA 7 PO te

T.O.C. man 7 n/a n/a n/a n/a :e n/o Jn/o n/a n/a n/a n/a jno no no no |

T. Sus.Sonds mg/l 7 320 8446 724 932ij 612| ilno no no no no MYES YES YES YES t.

!h no |no no
@jYES f

.

IDSe l80C man 1200 424. 438| ~ 402 392!.) 394! .'ano no n1 no no
YES YES no no

Iot. Alkollnity mgA n/o 110 112' lil 1108 ) lloi ino no no no no'

Turbidity NTU ? 100 230 210 240,) loci no no no no no BYES YES YES YES -

Field Parameters
Temperature C 13.1

_

32.9_ 12.9 13' 13

pH S.U. 6.5-9.0 8.1 8.1 7.9 8 8 .no no no no no :jno no no no

D 0. mgA 8 . 8.4 8.1 - 8.3i 4 8.3 .i 3]

Sp.Cond. umhos/cm 662 715 679 6661 - 662 ) O
r = rejected remAls due to lab QA p.-- -T.e fotok 66 66 64 66 66 77 77 77 77.

YES Counl- 6 9 6 3 5 28 19 13 21

| % Yes: 9% 14% 95 51 81 3d5 255 17% 27%

Page 2 ,.. ,

WQNC = Water quality numerical criteria
- - - - - _ - _ _ _ _ - _ - _ _ _ _ _ _ _ _ _ _ _ ____ _
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Table 2. CR4-%.XLS - 4-11 rod 10/30/96
-

A| 8 | C | D |E| F | G |H| Il J | K |L|M N | O |P|Q| R S T U V W X|Y| Z |AAl AB

1 Colorodo River at Atlas Tu!!!ngs Pile: DEQ Up and Downstroom Suisip;ss Co5ected 4/11/96 All units = pCl/l

2 Radiologic Potometers | | | | | | | | |

3 Sompie Location Sample Lob Gross Alpho
_

Gross Beto Ro-226 Ro-228 Ro-226+228 T-Uranium

4 No. Description Date No. < Conc. + /- < Conc. + /- < Conc. +/- < Conc. +/- < Conc. + /- < Conc. + /-

2.2d(!
3.2 1.0

5 1 R e Bridge 4/11/96 9602314 12 1.3 < 10 5.6 3 0.3 .9 2.8 2.2t !! 5.8

T 2 R eSeep 4/11/96 9602316 50 2 12.7 6.4 1.4 0.6h 4.2 2.5 i., 5.6 2.6 5.5 1.0

7 3 R .25 mi BL Seep 4/11/96 9602317 20 1 10.7 6.3 1.1 0.69 2.3 2.1 1 3.4 2.2 'I 4.7 1.4

< 1 0.8 i < l.5 0.9['i 3.2 1.2
8 4 R .5 mi BL Seep 4/11/96 9602318 19 7 11.7 6.3,- 0.5 0.5 k

9 5 R -1 mi BL Seep 4/11/96 9602319 19 1 11.5 6.3: 1 0.6f!! < 1 2.5 'j < 2 2.6 Q, 4.6 1.4"

10

Utah WQNC 15
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