March 5, 1995

MEMORANDUM TO: Matthew T. Alessandrino, Special Agent
Office of the Inspector General

FROM: John A. Grobe, Chief
Nuclear Materials Inspection Section 2
Division of Radiation Safety and Safeguards

SUBJECT: ALLEGATIONS REGARDING THE NRC OVERSIGHT OF ACTIVITIES AT THE
ADVANCED MEDICAL SYSTEMS, INC. (AMS) FACILITY

This responds to your e-mail memorandum that included five questions regarding
the NRC oversight of the AMS facility located in Cleveland Ohio. [ have
attached a copy of that memorandum for your reference.

Question No. 1 - AMS does not/did not have an Emergency Preparedness Plan.

- AMS has had an Emergency Preparedness Plan since
1992 as part of their license requirements for operation of their
facility on London Road. During preparation of the Emergency Plan in
1991, AMS solicited and incorporated comments on the Plan from the City
of Cieveland emergency responders and the State of Ohio Emergency
Management Agency. I have enclosed a copy of the report of our most
recent inspection of emergency preparedness at AMS. In January 1995,
AMS submitted its license renewal application that included a revision
and update of its emergency plan. That updated plan is under review by
the NRC staff.

- AMS replaced the connecting pipe to the NEORSD sewer system
located directly beneath the facility to hide the contamination of
cobalt-60 being emitted from AMS.

Resp: . 2 - We are not aware of any replacement work on the
lateral that connects the AMS facility to the NEORSD interceptor sewer
located beneath London Road. We are also not aware of any efforts to
hide sewer contamination. That lateral is currently contaminated with
cobalt-60. Recent NRC testing of that lateral was performed both from
the interceptor side, as well as the AMS facility side, revealing the
presence of low levels of removable radiocactive contamination. A copy
of the NRC inspection report documenting the results of that testing has
been enclosed for your information. The AMS lateral has been plugged by
the NEORSD for the past several months. Consequently, no cobalt-60 has
recently been discharged from the facility into the sanitary sewers.

The licensee plans to replace that contaminated lateral with a new
lateral in a different location as part of its corrective actions ¥
regarding their liquid effluent problems. \
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Matthew T. Alessandrino -2~

Question No. 3 - AMS disposed of the facility contaminated laundry in the
municipal trash containers located outside the facility.

- On March 1, 1995, I discussed Question No. 3
with you. You indicated that the alleger did not provide any further
clarifying information regarding the matter. It is not clear from the
alleger’s statements whether the alleger is referring to laundry
equipment or protective clothing that may have required laundering.

We are not aware of any improper disposal of low level dry radioactive
waste at the AMS facility. Based on NRC inspector observations, the
licensee has not used cloth anti-contamination clothing for &t least
five years. Industry standard paper and plastic anti-contamination
clothing are used regularly at the facility and held for disposal as low
level dry radioactive waste after use.

During January 1995, at the request of the Cleveland Fire Department,
laundry equipment being held for disposal as low level radioactive waste
was moved from the AMS warehouse into the radiologically controlled and
restricted portion of the AMS facility. That equipment was previously
used to Taunder cloth anti-contamination clothing and is internally
contaminated with radioactive material. NRC staff have observed the

( laundry]equipaent in a secure area AMS uses to store radioactive
materials.

We would be interested in receiving any information that the Office of
the Inspe_tor General has regarding improper disposal of radioactive
waste.

_4 - AMS improperly disposed of cobalt-60 in the sewer system and
the NRC failed to identify. NRC inspectors intentionally took clean
samples from the sewer near the London Road facility so that tracings of
cobalt-60 would not be found.

4 - Similar allegations of improper disposal have
been received by Region III in the past. I have enclosed a copy of the
NRC inspection reports where NRC concluded that it appeared AMS
improperly disposed of cobalt-60 in the sewers in the past and during
1994. The NRC identified these apparent violations.

Several samples were collected by NRC inspectors disclosing radioactive
contamination. Sampling was extended from the source location of
highest contamination out to the point where contamination could no
longer be detected to establish an envelope bounding the contamination
concerns. That testing is described in the enclosed report.

We would be interested in receivine any information that the Office of
the Inspector General has regarding improper discharge of radioactive
material to the sanitary sewers.
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- AMS falsified logs which represent the ratio between cobalt-
60 and water being flushed into the sewer system.

- We are not aware of records falsification
regarding AMS sewer discharge logs. The enclosed inspection reports
document that the AMS logs of sewer discharges were incomplete. As
documented in the inspection report, NRC working with 0I staff performed
extensive interviews of former AMS and Picker employees invoived in past
handling of liquid effluents. Those interviews disclosed poor
practices, but did not disclose indication of record falsification.

Region I11 would appreciate receiving any information that the Office of
the Inspector General may have indicating falsification of sewer
effluent records.

I hope this additional information regarding our oversight of AMS activities
is useful to you in your follow up of these allegations. If there is any
other information you need or questions you have, please do not hesitate to
contact me at (708) 829-9806.

( Docket No. 030-16055
License No. 34-19089-01

Enclosures: 1. Undated Memorandum from
M. A. Alessandrino to
J. A. Grobe re:
AMS Allegations
2. NRC Inspection Report
No. 030-16055/94004 (DRSS) : ve
dated November 29, 1994 -|SEE  OULT Ga:t
3. NRC Inspection Report FiLE
No. 030-16055/94003 (DRSS)
dated December 6, 1994
4. NRC Inspection Report
No. 030-16055/93003 (DRSS)
dated November 7, 1994

DOCUMENT NAME: G:\LTRS2LIC\MTLS\030\95316055.114
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ATTACHMENT 1

MELORANO'NG TO: Juhn A, Graoe, Cnief, Nuclear Mater-a:s
Inspection Section 2

FRCtY: Matthew T. Alessandrino, Special Agent

SUBJECT : AMS Allegations

The Office of the Inspector General {(0IG) has received 3 number of all2zations
concerning American ledical Systems, Inc. (AMS). The overall theme of inese
allegations i€ that the NRC has failed to properly regulate AMS., The s!legers
gave 0IG five specific incidents that they say back up their clairm.

1. AMS does not/did not have a Emergency Preparedness Flan.

2. AMS replaced the connecting pipe to the NEORSD sewer system locztea
cdirectly beneath the facility to hide the contamination of coba!t-50 being
emitted from AMS,

3. AMS disposed of the facility contaminated laundry in the municipal trash
containers located outside the facility.

4. AMS improperly disposed of cobalt-68 in the sewer system and the NRC
failed to identify. NRC inspectors intentionally took clean sampies from the
sewer near tne Loncon Road facility so that tracings of cobalt-€@ vwould not be
found.

S. AMS falsified logs which represent the ratic between cobalt-80 znd water
being flushed into the sewer system.

When | spoke with you last week you mentioned that RIII, NRC has been
addressing allegations concerning AMS for some timz. O!G needs i¢ know what
has ‘been done regarding these five allegations.

If you have any questions | can be reached at (301) 415-5969. The fax number
is (301) 415-5091. LMy e-mail address is W4TA1.



REGION 111
Fax # 708-515-1259

Jim Caldwell
7G8-829-9802

06C
Fax # 301-415-3725

Jack Goldberg (Enforcement)
301-415-1681

NMSS
Fax # 301-415-5369

Donald Cool
301-415-7263

Jack Grobe

708 829-9806 RIII Contact

Steve Lewis (Enforcement)
301-415-1684

Bill Brach
301-415-7264

John Madera
708 829-9834

Mike Stein (Enforcement)
301-415-1688

Fred Combs
301-415-7265

Wayne Slawinski
708 829-9820

Marian Zobler (Hearings)
301-415-1572 0GC Contact

Cathy Haney

301-415-7844  NMSS Contact

Kevin Null
708 B29-9854

Gene Holler (Hearings)
301-415-1520

Joe DeCicco
301 415-7833

4ike Weber Bernie Bordenick (Hearings) Bob Shewmaker
708 829-9825 301-415-1529 (Civil/Structural)
301-415-6713
Steve Crockett (Solicitor) Bill Ford

301-415-1820

301-415-6630
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465 Fmergency Planning

750.04 Chemical ERWTYONCY response 10d prepared-
o83 plas

(A) Within RInetY Cays after the ofMactive date of this
sxiion, the jocal SNCY planning committee of each
emergency planning distrct shall prepare and submit to the
EMeErgeancy responde commissivn & chemical e¢mergency
IS5ponse and preparcdness plaa for the district. The dis-
trict's plag shall contain all of e following:

(1) An identification of sach facility withig the district
that mects either of the following qualifications:
preseat a2 the

(a) Flas au wxtremely hazardous
3 i 2n amount that exceeds the
qmwrumn»mmm«mm-.mn
under division (BX | Xa) or (CX5) of section 3750.02 of the
Revised Code: iy

(L) s required to parucipate in the emergency planning
process by aa order issued under division (A) of section
3750.05 of the Revised Code.

(2) An identification of all facilities within the districy
that are contributing or subjected to addirional nsk due to
belr proximuty to facilites identified uader division (A)1)
of this section:

(3) An idenufication uf routes ltikcety to be used fer the

o0 of extremely hazardous to and
from cach facility identified nnder divigion (AX1) of this
section,

(A)Themulodsndpmdum_lobefouom Sy owne
(‘8 :d mo;uuoa of M:;:umuﬂed under division (A)
section and CMErEnCY respanse eng
Wmebtﬂmdmmwm
adous substances;

(nmmdam«d enordi.
wﬁnmmmufmiudm ity emer-
geacy for each facility iden uader dividoy
(AXl)dINsuuio-.uﬁdc:‘zmn;noo!ma:molm
cmérgency response organ:zations for areas oc
pdhialﬂbdiﬁuuﬁtﬁnmedm

(6) Ar Icentification of procedures for relizble, effective,

f dentifled undar divisiog (AX1) of this
%ection and for identifying the ic ares or popula-
tion likely to be affecteaq by such a releags:

(8) A composite statemant of specialized equipment,
facilities, personnel, and e fe3poase ovgarizations
#vaiisble within the diarict 10 respond (o releases of

(9) The develocrent of avacuation plans includiay, bur
Bot limited to, provisions for & precautionary evacuation
azd for alternative traffie routes in the event of 1 releass of
A extremcly hasarJous substance trom a facility :destfled
under divisioa (AX1) of tig section;

(10) A plaa for mirual 3id to other emerge.icy planning
distrets and for the allocation of EMErgency response facli-

(11) A plan for the developmen: or provision of training
ProgIams, semi~ars and other forme of cducativie! 3ro.
grams for the personnz! of facilities ideatified yader ¢,y
sien (AX1) of this section. EXETEENCY "OIDONSE Persone of

£ 002 048
UHIU EXA g .

3730.04

politieal subdivisions within (he aistner, and med:gal
personne!;

(12) Ths develspmens of methods wud schedulss for
cxercising (a¢ plan;

(13) Such ower information »¢ the coOmmission requiic
by rules adopted uader division (BX2Xa) of section
3750.02.

The comamirtee shall base its plan or iaformation
wnd&wthmminim, the cavironmental procec-

sgeocy, smergsncy N Agencies of Lhe stale
and political subd:visions .m“mdh:m.‘ and facilities
identified under division (AX 1) of this wetion.

(B) The comm, tee annvaiiy shail sudmit the plan to tre
commussion not lazer than e sevezceenth dav of Octnhor
for review aad coacurresce The commigsion shall review
the plan to easure tha: hcom;hamhdiVisioa(A)oﬂhh
sechion and ruls« adopted uader divisicns (BX2X3) and (b;
of section 3750.02 of the Revised Code, and to ensure thas
uumummmdwmum.m
comaiissivg shall endeavor o review each such plan and
provide notice of concurrence with the plan or of recom-
mendations for modifications to ik withiy sixty davs after
its submission to the commission, The semmission may

excoediog sixty days, sfer issuanse of the erder.

(C) Each committes shall conduct an exercise of its plan
at least amnually. The commitiee shal) newify the commis-
ston at least husty days before sach such exercise, and the
commission shal observe each such exercise. The commis-
sion <hall review egsh sush exeivise ig acordance with the
rules adopted ynder division (BK2XD) of secticn 3750.02 of
the Revised Cod- asd shal either concur with the sonduet
of (he exertise or direct the commirtes 0 make modifica.
nonsmtbecerdnenhepm in accordance with those
et

If the commission finds that the committee's exercise of
its plan complies with the ericaria cstablished in ryles
adopted under division (B)2Xb) of secuon 3750.02 of e
Revised Code, the sommission shall issue an order in
Aceordancs with wevuon 3730, 15 of the Revised Code con-
curring with the concuct of the exercise. U the commission
finds that the commitiee's exarcise of iz plan does ot
comply with those criteria. the comm $si0n shall. by issu-

ance of such an order, refuse o concur with the conduct of
Re exercise and cloo e Commities o make modifica-

June 1949




rme A the exércise of U

-ammittee tha'l senually, or more frequentl

i, ed @ircurnstances in the distnct or at any fadilty
the district so require, review the plan of the distnct The
review shall 1nclude, without limitstion, an evalvation of
the nesd for funds, personucl, traning, scuipment, and
facilities to develop, revise, implemeat, and exercise the
plan and recommendations ard requests to the comumission
regarding any additional furds that may De necged for
those purposes aad tae meaas for providmg them

YISTORY: 1988 S 367, off. 12-1438

Note 1988 3 367, § 4, off 12-14.88, reade i part: (B) Com
pietion of 3 chemicel emerpeacy responss and preparedness plar
and sunm:ssion of the plan to the State Emergency Responss Com-
mission is compliance with wotion 303 of trat sa [“Emergenn)
Planniag and Community Right-To-Know Act of 1984." 100 Stat
1731, 47 11 SC.A. 11003) corstitutes compiiance with tae require
ment of divisson (A) of section 1730.04 of (e Revisel Cods the:
the Jocs! emergensy planring committes of cach emergency place
wing disiniet aubmi theer piang (0 the Commission wiithin niner
days after the effective date of this act

Prohibides 375017

PRACTICE AND STUDY AIDS

Baldwin's Onic Legisiative Service, 1988 Laws of Onic. 5 307 =
LSC Analysis, p 51017

375006 Applicabiliry: facility representatives: notice of
applicabilicy; provision of islormation; agricultural producer
exempdon

'A) Each facility that has an extramely hazardous sub-

;¢ presest M an amount that exceeds the thresho!d

Jning quantity for ke subnsiancs established By rulse
adopted under division (BXiNa) of (CK3) of sectien
3750.02 of the Revisad Code ‘s subject to this section and
seation 37%0.04 of the Revised Code. Upon the wnitien
request of the local eméesgency planning committes of the
emergency planauing distic in which facility is located
the emergency respoase COMIT Lo may, by issuance of ¢n
weder in accordance with sectioe 3730.18 of the Revised
Code, designate an additional faciity as being subject to tae
requirements of this section and section 3750.04 of the
Revised Code if the commission Jexermines from the
request that, due to the size of the facility, the nature of its
vperations, or its proximiry to 2 resideatial area or an ared
where significant aumbers of people work or congregate,
participation (o th2 emergency planning process under this
sectior and seciion 3/30.04 of the Reviscd Code s neces.
sary or appropriate 1o protect the public beaith or safety or
Wie enviconment. At leest forty-five davs before issuance of
such aa order the commission shall mail wntien aouce 19
the owner or operator of the factlity by certified mai!
return receipt requested, aad shall ustify the public, by tne
publication of notice in & pewspaper of genera! circulation
‘4 the county whare the facility is located, of the commis.
sion's iolention to approve the request and Lo issue (be
order and that the public may submit writtea comiments (0
e commission regard.ng approval uf the recuest dunnid
that Lime. The commissioa shall not issue any such order
unless at least gsixey ner cent of the voting members of th
commission vete 1o approve the requast and issuance 9'!
order. Designations under this division hall be made or

€ Dasis individydl (e ues rather thao on a categoricsl

Tasis

(B) Within thurty days aliz the comrmittes of a distrirt s
appointed under saction 1750.03 of the Revised Code, the
uwuer or operator of eny facility located in the distnict and
identified under divisior (A) of this section shall select a
facility represcnzacve and provide the name of the repre.
sentative 10 the commitiee. Tuc facility representative i
the parsor who wil participate the distnict’'s cmeargency
plasaicg process as “1# facility emergency coordinatoe. (f
the owner or operaior changes its facility emergescy ¢00rdi-
nator. the owner or operator skall promptly provide the
game of the pew lacuity emengeucy coordinator 10 the
commines.

If an extremely bazardans substance first becomes pre-
sent at a facility on or afier the efTective date of thus section
in an armount that exceeds the threshold planniag quantity
estahlished for the substance in rules adopied undar diwn-
sion (B) 1Xa) of section 3750.02 of the Revised Code, or if,
afier 1ules have bien adopted under division (CXS) of sec-
tion 3750.02 of the Revised Code, an extrereely hazardous
substance becomes presznt at & facility in an amount that
exceeds the threshoid plaaning quantily for the extremaly
hazardous substance. the owner or operaior of the facility
shall uot.fy the smergency reepomse commission and the
local smergency planping committee of the emergency
plaaniog cistrict 1o which the facility is located that the
fac. = is subject (o this section and seciivi 3750.04 of the
Reviscd ods within sixty days after first acquinzg the
substance. If ruice are sdoped under divisicn (CX3) of
section 1750.C2 of the Rewizad Code, or if rules adopred
under division (BX1)a) or (CX35) of that section are
amended, and & facility has preseat an extrewscly bazardous
substance in an amount exceeding the threshold planmng
Quantity fui the sxtremely besardons rubstance established
in those ru.es or amendad rules, the owner or operator of
the facility shall aotify the commission and the jocal emer-
gency planaing committee of the emertency planning dis-
triet in which the facilivy is located that the facility is sub-
ject 10 bl rection aad section 3750.04 of the Revised Code
within sixty days after sdoption or amendment of the rules
If the owner of oparator bad not previously been required
10 select a facility ernergency coordingtor undes this divi
sion. he shall selsct one and provide bis name to the com-
mittee wiihin sicty days efter first acqninng the sxtremely
hazardous substance o¢ within sixty days after adoption or
amendment of the ruie, as appropnate.

(C) Upon the request of the committee haviuy jurisdic-
tion. the owper or operator of a fcility idsndfed in divi-
$100 (A) Of :his section shall promptly provide (0 the cony
mittee the information pecessary for develcping and
implamenting the chemieal emergency response and
preparedness plan for the disinct,

(M) An sgricultural producer who has complied with
section 302 of tse “Emergancy Planning and Community
Right-To-Know Act of 1986, 100 Stat. 1730, 42 US.CA
11007, and divisions (B) ead (C) of this section 1s not sub-
ject to the requirements of sections 5730 07 ad 3750.08 of
the Revised Code nor 1o the payment of filing fees under
Aivision (A) of sextion 3750.13 of the Ravised Code w1d
respest to his agricultural production activities.

B) No owne: or operator of a facilicy shali fai to comp'¥
with this section or an ocder issued under diviviva (A) of
(nis séction

HISTORY: 19388 367, ¢ff 12-14.88
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3750.02 of the Revised Code may submit 1o the commis-
5100 and the committee and fire department haviug jurise
diztion over the facility the matertal safety data sheets
applicabls to those chemucals instead of (ae list reguirea
vader division (A) of wis section. it an owger or operator
who submitted material safery daca sheets ynder this civi-
sion discovers new information gbowt a hazardous chismical
for which a matenial safety data sheet was so submitied, he
shall submit & revised matesial safety data sheet for the
hazardous chemical 10 the sommussion, committes, and fire
depariment within thres monzhs after discovery of © ew
information, If an owner or operstor who bas sst  ed
safety data sheets for nlae or fewer hazarious
chemicals under this division obtains 8 bazardous chemical
for which repuiing is required under division (A) of thus
section or, pursuast to division (D) of this section, is first
required to report a hazsrdous chamical identified or listea
by rules adopted under division (OXS) of section 3750.02 of
the Revised Code, be shall submit ¢ macterial safety dats
sheet for it tv the commission, committee, ard fire depart.
ment within three months after obtaining the hazardous
chemical or adoption of the rule deatifyiug ur listing the
hazardous chemical, If an owner Or operator who has sub-
mitted material safety data sheets for ten hazardous cheni.
cels wndes this division obtains 3 hazardous chemical for
which reporting is required under division (A) of this sec-
tion or is firsc reqiired under division (D) of wis section,
he shall, within three months after obtaining the hazardous
chemical or ion of the rule identifying or listicg the
prepase and submit a list containing
the information required in that division for ail of the haz-
chemicals wored, handled, or piovessed at the facil-
ity for which reporting is required under that division,

sn thm[rmah where o

al1s 3t i an
= c4 the thrashold quanatity for the bazardous chemical
established in vules adoiel! under division (BX1Xb) or (©)

(5) of section 3750.02 of the Revised Code shal fail to=:
(1) Submit witber the :isf "of haiardous chemicais
to be fed ard containing the, information

AV (s section .
y dac2 shecl, ror the hazardous chemicals in &om.-
plisnce with division (E) of this sectiot;

(2) Comply with & eyuest 1o provide a material safety

shext as required by division (B) of this section;

(3) Submit either & revised i of Lazdrdous chemicals
Or 3 revised material safety daia shest as required by divy.
sion (D) of this section or to submut a [ist. marsrial safecy
data shewy, ot revisea materal safery data sheet in compli-
ance with division (E) of this section.

HISTORY: 1988 § 357, off. 12-14-88

Nz 1988 5 567, § 5. off, 12.14.88. reads in part: (C) Sube
mission of a liw of hazardous chemicals or of & Macerial Safery
Data Sheet for ench such subsiancs o chemical to the Swae Emer.
gency Mesponse Commusion and the local emengency planaing
commintes and f re deparment naving jurisdictior. over a facility ir
COMPlLance with seevion 111 of that set [“C.icrgency Flanning anc
Community Right-To-Know Ac: of (386" 100 Siat. (73, 42
USCA. 11003] constiruzes compliance with the requirement of
Qivigion (A) o section 175007 of the Reviszd Coce that the owner
or operator of the ficilky submit such Iist with.n thinty days after
the =Tecrive cate of this act

req

Proniditios: 3750 17

Emergencyv Planning

EXA

373008

PRACTICE ANOD STUDY AIDS

Baldwin's Onio Legistans ¢ Service, 1988 Laws of Onie § 367w

LSC Analyms p 51017

3750 08 Emergcncy ausi hazardous chemical igventory
form

(A) Each owner or ope. sior of & facuity who is required
10 prepare or have availabie a material safery daca sheec for
¢ hazardous chemical ucder the “Occupational Sefe:) and
Heaith Ac: of 1970, 84 Suar. 1590, 29 USCA. 651, as
dmeaded, ard regulations adopied uader it, or who is
rrquired to submit 4 ... under divigion (A), (ﬁ% or (%), or
is authorized to submit material saferv datz sheets insiead
of that list under division IF) of gsetion 3750.07 of the
Revised Code and who had present at the facility during the
preceding calendar year an amouat of 3 bazardous chemical
excesding the applivulile 1Bres00id quantity establisk =d b
rules under division (B)(IXL) or (CXS) of section
3750.02 of the Revised Code shail annuglly by the (irst day
ot March submit to the local emesgency plenning ccmmit
tee of the emergency planaing distae: in which the faciliry
is located, the crusTgency response commussion, and ths fire
department baving jurisciction over the facilicy an emer-
§ency and bazargous chamical inventory focu, wnalning
tiem[ information as prescnbed in ¢ivisions (AX1) to (3) of
this section. The owner or operator may mnsiead submir an
inventory fauw cunsaining Ler (1 information as prescrited
i divigions (BX1) to (?:um’u?m for any hazardous
cuemical present at the faciliry, ¢ Sommissiun, comumit-
tec, or fire department Raving jurisdiction over 4 faciliry
mmmanmmdmmowm
~vmer or cosiaior of & faclity submit an inventory form
mmwd«uwmﬁonumfbediuhxd!w
sion, the owner or aperator shall by the first Jay of Marcn
of each year sudssquent to thet request submit 1o ¢hs corz-
fussion, commiitee, and fire depatment an inveatory form
containiag Lar Il information as prascrided ia divisions (B)
(1) 10 (7) of this section inmead of aa laventery form con-
ini I information peeseribed in (hils division,
uatil such time as the commission authorizes the owner or
Operator to resumie the annval submission of an inventory
form coutaining tier | informasion. An owner or operator
who bas been 50 required to annually submit an inventory
form containing tier Il informsuon Ny, & any time,
request the commission 1o 3uthorize the owner or operator
10 resume ¢ “aual submission of an inventory form crntaie.
ing ticr | Ly oadon.

[he emergeacy and hazardous chemical inventory ferm /| (’./5
shall nchude us dier | infofmation all of the fullowing {nfor- L

mation with respect 10 each bazardoys chemical that was
present at the facuity during the ing calendar yssr in
3n amount excesding the epplicable threshold quantity

(1) Az estimate of the masimum ATOUR! in pounds of
the hazardous chemicals in each categoi y established 1o
rules adopted undsr division (BYI)¥B) or (CX5) of sectica
3730.02 of the Revised Code that were present at the facsl.
Y &t auy Ume duning the preceding calendar year. Tae
estigiate for cach such category shall be provided in the
ADPropriate reporting rMnge estabiiched by thosc rules.

(2) An estimate of the a» erage daily amount in pouncs
of the razardous chemicals in €3C7 such category that were
present et the [wility during the preceding calendar vea-
The sstimate for esch such category shall be provided ir the
EPpropnale reporting range e<rabished oy thasc rulss

lune 942
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(3) The general locaiiscs 2t the ficility of hazardous
izals in cach categomy
k Any otber informs:ion
w division (B)(1)(¢) of section
Code.

(B) Upeo the request ¢’ tre corunission or the commil-
tee or fire depanmen. Laviag junsdcinn over the fazility,
the owner or operator of & facility that is subject 10 this
secuen thall submil an ersrgency 10¢ hazardous chemical
inventory form contuniag tier 11 istormation as prescrived
in divisions (BX1) w0 (7) of this section within thurty days
after receiving the request.

Al emergency cmwy_'mam tory fotp”
: “for gach hasardous (EmIcAl thal VS Trts
at the facility during (he preceding calendes year in an
amount exceeding e applicable Uuresihold quaatiry:
(1) The chemical pams or sommen pame of the hazard-
/ ous chemical s provided oo th= mazerial safety cata sheet
/.« And its chemical abstract ssrviie number,
(' 3 (2) A esumate of Lhe maimurs amount it pounds of
" e hazardous chemical that was present i e faciliy &
v any time duning the preceding calendar year. The sstimate
shall be provioed In the eppropriste reporting rln,e estad-
by ruics adopted under division (BX1)Xb) of section
750,02 of the Ravieed Tods.

(3) An estimate iz pounds of the average asily amuunt
of the hazardous chemical that was present at the faciity
during the preceding calenaar yeas. The sstimare shall be

provided in the appropasie reporing range establighed by
those rules.
o (4 A brief description of the manner of storage of ib¢
hesardovs chemical:

(5) The location
iemical;

required oy rules acopied
1740.02 of :be Ravised

st the facility of the harardovs

(6) An indication i 0 whether the ouwnar OF OPEriOr
chooses 10 withbod information about the hazardous
chenucal from disclosnre 83 8 trade secret and. if so.
whether be has filed 2 claim with the admunistrazo: of the
1Inited States envimnmeatal protection agency for protec.
tion ¢ that information 25 3 Lade seret pursuant to rules
adopted uader division (BX2X4) of section 3750.02 of the
Revised Code ¢7 with the commsuon t 1o rales
adopted under division (B)S) of that section, &3
L

(1) Any cher informanion
under division (B)iXe) of section
Cooe.

If the commission has not pescribed emergency ana
bazardowe chemical inventory forims, the owner or operator
shall rabmit the information s quited By divisions (AX1) to
cz‘cr (BX1) 1o (7) of this section 10 the commission by

.

(C) No owner or operator of a faciliry where a bazardous
heuical is produced used. of stored ir an amount toat
exceeds the threshold quantity for the chemical exiablished
in rules adopted under division (B)(1Xb) or (CX$) of sec-
vion 3750,02 of the Reviseu Code shall fail 1n submii:

(1) An emergency and hazardous chemical inveniorY
form coniaining tier | infarmation as required by division
(A) of this sectior,

{3 An emergency and pazsrdous cherical inventor
form containing tier Il nformation in compliancs witd
division (B) of this secrion when requested (o de s¢ under

required by rulee adonted
3750.02 of the Revised

-

1zt sivision or when requirel t0 40 so0 under division (A}

of 1z18 secuon.
HISTORY: 1988 5 J¢7, eT 12-14K8
Prohibition 175017

SRACTICE AND STUDY AIDS

Baldwin s Oniv Lagisiative Serviee, 1988 Laws of Ohio, S 367
187 Analyns. p £1017

375009 Protection of trade secrets

(A) Except a3 otherwise provided in division (E) of this
section, any person who is requised to provide information
10 the emeryuucy response snmmission, the local emer
gency planuing committee of the emergency plarning dis
tmet tn which a facility owned of ated by the person is
iocated, or the fire deparument baving jurisdietios over the

facility, under the reporting requirements io sections
3750.04, 3750.0%, 3750.07, ev 3750.08 of the Revised Code
or the rules adopted usder division (B))X4) or (¢) of sec-
vion 3750.02 of the Revised Code, may witohold from sub-
rmission 10 the COMIMILion, commities, fire department, of
apy othel person the specific chemical jdentity, inchuding
the chemical nawe snd other mpecific iderufication, of an
chemical
identified nr listad by rules sdopied under division (BY1)n)
or () of section 37%0.02 ot the Revised Codae o& the

ds that the information constitutes a trade secret i
either of the follewing conditiens is met:

(1)a) At the time of sbmuting the ipformation sought
1o be dmiMunmdcmmcowworwof
the facility submuts a claim for protection of that informs-
rion as & trade secret pursuaal i
sion (BX2NJ) of setion 3730.02 of the Revised Code sad
Mawdmwﬁmﬂwulamm
yuch a elaie mummmmmu«
sategory of the chemical ideatity in ifie
chemical identity and that is accompanied by & COPY of the
substantiation supportiag the wade secret claim
submitted 1o the administracor of the United States eavi-
rosmental profection agency The owner O OpPREALOr Ma)
withbold from the copy of the substasiiatiug submitted to
the comission, committee. of fire department the specific
chemical igendty claiied 1o be & trade wecret and informa-
tion ideptified as confidential business information in rules
adopied under division (B) 1 Xh) of section 3750.02 of the
Revised Code

(b) A dasermination of tbe claim remains pending pursu-
ant 10 those rules.

(2) It has been determined pursuant (o those rules that a
trade secret exivs.

(B) Except as otherwise provided in division (E) of thus
section, Ary person who s required 1o provide information
10 the commussion, Ui local emergency planging commit-
tee of the emergency plancing district in which s facthy
uwned or operared by the is jocated, or the fire
department having jurisdiction over the fecility, under the
reporting requirements in section 3750.04, 3750.08,
3750.07, or 37350.08 uf the Revised Code or the rules
sdopted uader division (BX1X@) or () of sectidn 3750.0.
of the Revised Cnde may withhold from submission 10 the
cornmitiee, fire deparment, of any oihicy person the
specific chemical jaentity, including the chernical name or
other specific ldenification, of an extremely hazardous
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(B)(1) Unon receiving the written requed of an officer or uon form. If the commission or comritiee finds trat the
empioyes of the state or a political suddivision acting In his applicant's statemant of general omnd for the infermation
official capacity, the commission or commirtee shall make  constituies & valid need for it under rules adopted pusuant
availzble 1o the officer or smployse an ame-gency and haz- o division (BX1X8) of section 3750.02 of the Revised
ardous chemical inventocy form that contains ties [l infor-  Code. the commission or committee shall request the uwue
mation. lf;hemmidon or commires does not have the or operator of the facility to submit an inveotory form that
requasted inventory forn coataining that informador, k suikaing tier I infarmation mwuinw the hazardous
shall reques: the owner or operator of the facility to submu chemical. The owner or operator of the facility shall subraic
one. Thr, owner or opeeatar of tbe facility shall submir the  the ™ ssted inventory form to the commission or com-
requested 1avantery form to the commission or committee miner ithin thirty days after recetving the request 1o sub-
wm:munmmvmmmwmmnu mit i Upon receiving the requested inventory form, the
Upon receipt of the requested inventory [orm, the commis- commission of commitioe shall provide access to seview it
Jon or committes sbail provide i: to the public officer or «lwndkwmnwlmanhmﬂmm
wuployee who requested it, subject 10 the restrictiont on policirs and procedures established in rules adopted under
the disclosure of trade secre: and conficentisl busizess  civision (BX2)c) of section 3750.02 of the Kevisec Code,
informatios established ic rules adopted under division (B)  subjest to the restrictions on the release of tier I! informa.
(1) of section 3750.02 of the Revised Code. iom in :zvmn‘)’((s) of thia m‘::dmmm“:mc

2 ving an lic‘fmlﬁ mo“to on the i trade secret ial business
m&cl ‘i‘”:om M eg,, o.(pﬂ‘:mm wy baststmn nformat.on established in rules adopted under disision (B)
chemical irventory form containing tier [1 information that (1Xi) of section 3750.02 of the Revised Code. .
{5 in the pocssssion of the commission Or comumittee. the (S)mmmmdlmuymmu
commission or committee shall provide the applicant m‘;‘" “‘?ﬁ";"‘n “"c:"‘ °‘;; ““""“""“‘““"’ at

review the [ i f it in accorg- A
access (o the form or obtain a copy of it in provi ‘:n'm! u.““":‘“.“‘“

A . " established in ~! invenzory form containing
e oy .t R S under this section or section 3750.08 of the Reviied Coge

Revisod Code, subject 1o the restrictions nader division (B) aot be disclosed (o uny wm." I ‘l ho is wl' ae °|m°.“ o
($) of this section on the reiease of information on emer- ofr“fmlw a:;‘ynx?:n:. ;wnu or o::::a of 2 ftcﬁi"w‘:a‘:
gency and bazardous chemical inventory forms designaced  FUIER BEUCOT (o the commission or & comaite

u information and to the restriciions on e dise
o e e . Mz tes, the cammission or commyitee shall not disclose infor-

adopred under division (3X2Xc) of section 3750.02 of the

sure of unde secret and confideatial business ’
%.mummmmmxm)dm mm::::wc;f.‘f lcmlo:‘:l;h:“h:
- e - oﬂiwuuﬂnmolbcmcnpdﬂdnwm

(3) If ihe commission or-committes does nOt bave e ing in his official capacity.
mquested inventory forma coataiaing tier 11 iaformation (C) No owner or operator of 8 facility where s hazardous
tad if the requested inventory form pertains (o 8 Bazardows oy emicyl is stared, hasdled, or wocessed ia an amount that
cnemical that was present a Lie Gauilicy in an amoust oqual  gycpeds e thresbold yuautity for the hazardous chemical
0 ot exceeding ter thousand pousds gt any cme duing the gy plished in rules adopted us der division (BX1X®) or (C)
preceding calendar year, the commission Of COMMINES  (5) of geetion 1750.02 of the Revised Code shall fal to
shall requess the owner or operator of e faciiity tosubmut gy gy emergeucy and bazirdous chemicul inventary
2s emergency and bazardous chemical inventory form €08 fur containing tier U information ia compliance with
mwuu?wam mh‘:‘u"um*f';; division (A) or (B) of this sectivu wbeo requested to do 8o
°| h“" *'w“"‘m the inmor'ml under either of those divisions. ‘

within thirty days after receiving the request to submit it  HISTORY: 1983 8 36/, eff. i2-14-88

Upon receiving the requested wnventory form, the corunis- Probibidows 3750.17
“:Wﬂﬂlmm“wuvhn«. 4

copy 1o the appucant in sccordance wit the policies

and wres axtablihed in miss adopted under division PRACTICE AND STLDY AIDS

(BUINC) of saction 3750.02 of the Revised Code, subject 10 Baidwan s Onio Lq:wlu Surviee, 1988 Laws of Ot i3, § 367

the restricrions gnder division (BXS) of tus section oo the LSC Analysia, p 51017

reiease of informetion or emerpracy wud Lazacdous chemi-

cal iaventory forms designsted as tier [1 information aad to

the restrictions on the disciosure of trade secret and confi- 375011 Eaforcement of local rules; emergeacy response

deadal “usiness information established 'n rules adopted  lock box maits

uader division (BY1)Xi) of section 3730.02 of the Revised (A) Except as provided in division (E) of this sectics, 8o

Code. *kloc.u emergency plauuing commttie shall enforce ary PO-
(4) If the commission o« committee does not bave the  lution, rule, or requirement for the repoctizy or providing

roquesisd iaventory form sontainiag tier 11 information of the names or amounts of extrernely hazardous substances

and if the requested ipveatory form pertains to & hazardous  Of hazardous chemicals produced, used, or stored ef tasiu.

cheraical that was present at the (acility io a8 amount less  ties uader the junsdiction of the committes; for the wpon-

than tea thousand pounds &t any time dunng the precediag ing or pruvidiag of informetion regarding locaticns where

calenda: year, the persor’'s application for sccess to review those substances or chemicals ase stored at those facilities:

oc obtaia a copy of the inveatory form shall nniain the or for the reporting of reieases cf cxtremely hazardous sub-

person's siatement of general nemd for the information, in stances. hazardous substances, or oil, that 1s not consisien:

addition 12 the other informaton required O 198 1pplice- with and equivaleat in scope. content, and coverage to the

Juser SRQ
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reporting and hazard :ommunucation provisions of this

chapter and mlse adapred under i, unless the commistee
st cbtains & vanance from the emergency response com-
(ssion under division (B) of thus section

(B) A committes skall prior to commencing enforce.
. ‘of any such requirement, submit ’W‘; ﬁ."
comminon along with o application for 3 variance
divigion™ (A) of this section in accordance with nln
adooted under division (BX2)e) of section 3750.02 of the
Revised Code. On or before the cate that the commiaee
submuts the vapiance epplication o the commission, the
commities shall mall by ¢ertificd meil, return recaip:
mmod.nouao(mupplmoludammmryo!me
reponing requirement Lo the owner or operator of each
facility within the smergency planiung district that the
commirtes determines would be subject to the reporting
requirement. If the commissive [inds that the resoiution,
rule, or requireinent meets the criteria for issuance of 2
variance extablithed in those rules. it shall approve the
application and issue an order granting the variasce in
accordance with section 3750.18 of the Revised Code. The
commission shall not 1ssue any order appivviug & vaciance
application unless at least sixty per caat of the voting mem-
bers of the commission vors m apprave the application and
issuance of 1he order, Lf less than sixty per cent of the veting
members of the commission vote to spprove a variance
application, the commission shall issuc an order denying
the variance.

(©) Except as provided in division (G) of this section, no
p‘ouxial subdivision shall eaforce any o:;inmca.‘“:ojlu-
tion, rule, or t adopted on or after the ve
date of this m: smendmert adopied on or after
’mdfeuwmdmunalmwunvmwm

resbetion, rule, or requiremcn. that was 1o ofTect on the
“ective date of this section, for the reportiag or providing
{ he names or amounts of extremely hazardous substances
hazardous ¢ vemicals used, or stored, at facili-
ties within the political subdivision; for the reporting or
providing of infurwativu segarding locstions where those
subsances or chemicals are stored at those facilities; or for
the seporting of releases of those extremely hazardous sub-
stances, hazardous substances, or oul that is not consistent
with, equivalent 1o, and no more sirizgent than the report-
g and nazard communication requirerneuis ol Wis chap-
ter and rules adopted under it, ualess the political subdivi-
sion firs: obtaing » variance under this division.

A poiitical subdivision that seeks to obtain a variance
under this division shall submit a copy of the erdinance,
resolution, rule, or requireraent to the commitiee of the
district in which the palitical subdivision is located along
with an applicatien for a vaniance in accordancs with mles
adopted under division (BX2Xe) of section 3750.02 of the
Revised Code. On or before the date that the political sub.
division submits the vanaace applicavon o (be committee,
the political subdivision shali mall by certified mail, returm
recelpt requcsted, notice of the application and 8 summary
of the ing requirernent (o the owner or operator of
each fac:lity within the politizal subdivision that the politi-
cal subdivision determines would be subject to the report-
ing requiremeat, [f, in the opinion of the commitiee, the
ordinance, resolution, rule, or reguirament of the political
suddivision meets the criteria for :ssuanc: of ¢ vanance
established n those rulus and does not conflict with any

- resolution, rule, or requirement adopted by the committee,
‘the commitiee shall, by resolution, approve issuance of the

7
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variance and send a copy of its resolution. of the po.itical
subdivision's vanan e apphicstion, and cf the ordinance,
resolution, rule or r*quirement, to the commissios. The
committee shall not aoprove :¢suance of a vanance uacer
this divisivu ualess at .ast axty per cent of the voting
members of the commitiee vote (0 approve it. If the com-
mission finds that the commutiee oas approved wssuance of
4 variance and that the ordinance, resolution, rule, or
requirement of the political subdivision meets the ¢riteria
for issuance of a vaiiace established in 1hose rales, it shall
approve the application asd issue an order in accordance
with section 1750.18 of the Revised Code granting the van-
ance. The commission shall not issue any order spproving a
variance application uniess a Jeast sixry per cent of the
vmn;mmmonumm vuls W approve the
application and issuance of an order granting the variance.
If less thae sixry per cant of the voting members of the
commission vote 10 approve @ varance application, the
commission shall issue an order denying the vanance

This division does not afTect the vatiairy or enforesabli-
ity of any such ordinance, resolution, rule, or requirement
of & pelitical subdivisior adopied prior 1o the effective Aste
of this section. However, this division applies to any
amendment to any such ordinance, resolution, rule, or
requirement, which amegdment is adopted on or Arer tne
effective date of this section and establishes 3 reporting
requirewsut that is not consstent with, eguivalent to, and
8O Mmore stringent than the reporting and hazard communi-
cation requirements of this chapter and cules adopted
under it

(D) No political subdivisior shal enforce any ordi-
pance, resolution, rule, or requiremens sdupied on or afier
the effactive date of this chapter requiring the placenwent of
emergeacy response lock hax units at any facility where an
extremely hazardous substance, hazardous chemical, or
hazardous substance is produced, used, or stored. The fire
department ot & pobitical subdivision having jurisdiction
over a facility anc the owner or operator of suck a facility
may enter jnto aa agreement tnder which the owner or
operator will place and maintsin an emergency response
lock box unit at his facility 1a compliance with rules
adopted under divison (BX6) ot section 3730.02 of the
Revised Code. If the fire department of & political subdivi
sion end an owner or operator of such 2 faeility are unahie
10 enter iato such an agreemext and if the fire deparument
believes that placement of a lock box unit at the facility is
necessary to protect public bealth and safety and the envi-
roament Or to protect emergency managemen! personne!
ieapooding 10 a relcese of any such substance or chemical
from the facility, the fire depertment, in accordance with
rules adopted under division (BX2XY) of section 3750.02 of
the Revised Code, may submit an application (0 the com-
minee of the district ia which the facility is located for
{syuanve of an order roquiriag the owner or operater o
place a lock box unit at his facility that complies with the
rules adopted wader division (BX6) of section 1750,02 of
the Revised Code. Om or before the date that the fire
department submits the applicauion for issuance of such an
order, the fire depurizuesi sLall mail by conified mail,
return receipt raquested, notice of the appiication to the
awnear nv operator of the facility for which issuance of the
order is sought. If, v the opinion of the committes, the
spplication meeis the criteria for issuance of such an order
established In the rules aduptsd under division (B)(2KN of
that section, the somrmitiee shall. by resolution, approve
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issuance of the vids. and send 8 copy of itz resolution and
the fire department's application to the commission. The
commirtes shall not anprove an anphcatio= for ssvance of
such 2t order unless at least sixty per cent of the voting
members of the commitiee vote (o approve ik, If the com-
ruission finds that the comunities has approven the applica-
tion and that the appl.cation meets the critena for issuance
! such an ordor established in rules adopterd under division
(BX2XN of that section, it shall approve the applicatios and
issue aa order m accordance with section 3750.18 of the
Revised Code requiring the owner or operator 10 one
or maure response iock box units at his mw i
accorgance with (Lc approved applicstion and rules
adopted uader division (B)X6) of that. section. The commis-
sion thall ner approve an spplication for issuance of such
an order unless at leas sixry per cent of the voting members
of the commission vote to approve the application and
issuance of the order. [f less than sixty pes veat of the voting
membders of the commissicn vots to spprove tae apphica-
t.00, the commission chall issue an order cenying the appli
cation. No person shall viclate an order ssued under this
divisioa.

(E) A committee may, by resolution, adopt rules requir-
ing the placarding of bulk hazardous chemical storage areas
withio its AistricT D acunuauce with rules sdopted by the
fire marsaal upder section 3750.12 of the Revised Cods

£

hazardous chemical storage areas. As used ia this divi-
sion, “bulk hazardous chemical storage area” has the same
meaning &s in division (D) of section 3750.12 of the
Revised Code. INU peisoo shall violate o rvle adopted under
this division. | X

(F) Rxcept us prewided in division (G) of this section,
this section shall not be construed to suthorize a political
subdivision, other than & municipal corporation ot counry
that has adopted & chasner in accordance widh Sections J
and 4 of Anticle X, Ohio Constitution, to adogt or enforce
any ordinames, resolution, mile, or requirement for the
reporting or providing of tbe names or amounts of
m bazardous substances or hazardo's chemicals

used, or stored at facilities located withiu teir
boundaries; for the reporting or providing of wnformation
ey ding locations where those substances or chemicals are
stored &t those facilities; or for the reporting of releases of
extretaely hazardous substances, hazardous substances, of
oll Nothing in this scction or division (kX)) of secuon
3750.03 of the Revised Code shall b= construed to suthor
jze 8 local mumgency planaing sommittes, municipal ane.
poration, or charter county to eaforce any erdinance, rese-
hion, rule, or requurement that identifies or lists as an
extremely hazardous substance any sudstance that 15 not 30
ident fied or listed in rules adopted under division (BX1Xa)
or (CX 3) of sevtivn 1750.02 of the Revised Code, that iden.
tifies 8s a hazardous chemical any chemical, other than 2
ehermical idennfied m division (GX3) of secuon 3750 01 of
the Revised Code, that is not 50 identitied cr listed 1n mies
adopted under division (BX 1 X®) or (C)5) of that section, or
tnat igertifies as o basas dous substance any cubgiance thar

Emergency Planning

£008.008

750.12

1% not so identified in rules adopted under divisios j
or (CU3) of that section. X EXe)

(G) A political subdivision that owns, ope aies, of 13
served by a public water svitem as defined in section
6109.01 of the Revised Code may establish and enforce
requirements thet provide for the protection of ground
witer resources that serve as a source of drinking water for
its public water systern and that are located within scientifi-
caly derived wellhead piotection sroas,

HISTORY: 1988 § 367, efl. 12-14-88
Prohibitions 3750.17
PRACTICE AND S§TURY AIDS

Baluwiu's Onio Legislasive Sarvice, 1988 Lyws af Okio. § 367—
LSC Analysis, p 51017

CRCS39 REFLRCHCES
Toxic chemical release, enforcement of local rules, Z751.06

3750.12 Fire marshak rales governing Inheiling at bulk
storage arexs
The fire marsbal, w/ics consultation with the emargensy
response comunission, shall adopt rules i accoscance with
Chapter 119, of the Revised Code establishing standards
governing the placement of placards or labels commning

information a: bulk storage areas of hazardous
chemicals for the pw of division (E) of section
3750.11 of the Revised Code. The rules shall, without limi-
tation, Ao all of the following:

(A) Establish stancards that are comsistent with those
for this purpose by the uadonal fire protection
association or with othe: uationally recognized standards
and stipulate that the owner or operator of a facility may, at
tus diseretion, itilize the system of placarding or Jabeling
established by the national fire protection association;

(B) Provide that if more than one hazardous chemical is

#1 & bulk storage arva, & placard or label concerning
the chemical that is the most bazardous as ¢erermined
thir ehapter and rules adopted uader it need be
at the arex;
Stipulate that the mformation that may be contained
on placards o¢ ladels is subject to the resmnctions op the
relesse of trade secret information and confi¢ental busi-
ness information usder this chapter and rules adopted
under it; _

(D) Stipulate that any facility whose primary function is
o ottér a harardous chemival for retail salc directly to the
consumer is pot subject i0 aay placarding or labeling
requirement ~cahlithed by 2 local v plasaing
committes under division (£) of saction 3750.11 of the
Revised Code, provided that the facility is onc commonly
recognuzed by Whe gencral public as o retall sales facilisy for
kazardous chemicals.

As used in this sectior. “bulk storage area” means any
area at waich a! Jeast r1a thousand gallons of a hazardous
chemical iz liowid form or at least fifty thousand pounds of
2 bazardous chawicas in solid forro are stored. The rerm
does not inciude process vessels.

HISTORY: 1988 S 367, erf. 121438
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Jim,

Enclosed is documentation of the results of a telephene conversation that |
had with the Secretary of the Local Emergency Planning Commission (LEPC) in
Cuyahoga County, Mike Kalstrom, on March 2, 1995,

Kalstrom is an emergency planning specialist who works with chemica! hazards.
He works under the authority of the Superfund Amendment and Reauthorization
Act (SARA), Title III, “Emergency Planning and Community Right to Know," and
under the jurisdiction of the State Emergency Planning Commission (SERC).
Kalstrom works for the Cuyahoga County Board of Commissioners.

Kalstrom is also a member of the City of Cleveland Ad Hoc Task Force on
Emergency Planning at Advanced Medical System: (AMS). Wayne Slawinski and/or
I have attended the meetings of that Task Force. Kalstrom has been a very
strong and vocal critic of AMS. I have maintained close contact with the
other persons and organizations involved in the Task Force and the other
participants are comfortable with the progress being made by AMS.

The persons irvolved that I have been touching base with include the Cleveland
Director of the Environment (direct report to the Mayor and assigned as Task
Force Chairman), the Cleveland Fire Chief, the Cleveland Law Department, the
Ohio Emergency Management Agency, and the Ohio Department of Health. I last
personally met with the Task Force Chairman on 2/21. Kalstrom appears to be
in a different position from the remainder of the Task Force.

On February 7, Kalstrom on behalf of the LEPC petitioned the SERC to grant a

/ variance from regulations governing the operation of the LEPC to designate AMS
as an "additional facility" under the Ohio Revised Code giving the LEPC
authority over the hazards assessment and emergency planning at AMS. In that
letter, Kalstrom makes sweeping and unsupported harsh criticisms of the NRC's
oversight of AMS. Prior to that letter, I had spoken with Kalstrom twice and
responded to one letter from him and thought that he had no significant
outstanding problems.

After I met with the Ad Hoc Task Force Chairman on 2/21, 1 intended to meet
with Kalstrom to explore and resolve his concerns expressed in the 2/7 letter.
Prior to my opportunity to do that, on 2/27 we became aware from the Ohio
State Liaison Officer, Jim Williams, of a meeting that Kalstrom scheduled that
afternoon with the SERC. We were unable to attend the SERC meeting due to the
tack of notice, but shared our observations with Williams. Williams view was
that he perceived potential regulatory overlap problems between SERC and NRC
if the SERC got involved directly in AMS.

The SERC heard Kalstrom at the meeting on 2/27 but postponed a decision on his
petition until a future meeting. Kalstrom had Larry English, an attorney with
NEORSD, with him at the SERC meeting. This seemed unusual since the sewer
district does not have emergency planning responsibilities.

We offered to Williams to meet both with the LEPC and SERC. The meeting was
scheduled with the SERC on 3/9, and was subsequently postponed by the SERC to

3/27 due to scheduling difficulties. Kalstrom is scheduled to be in N
attendance at that SERC meeting. Lq

Beczuse the LEPC is a petitioner for a heiring on the AMS license renewal, uf?




decidea to preceed any meeting with Kalstrom with a phone call. Enclosed is
documentation of the results of that call. As an action item from the call, 1
agreed to send Kalstrom some guidance and technical documents supporting NRC
energency response regulations and licensing practices on fuel cycle
facilities. It was further concluded after discussing the results of my call
with DRSS and NMSS manarement that the best way to prepare the SERC for their
decision was to proceed with the meeting directly with the SERC with Kalstrom
in attendance, and not schedule a separate meeting with Kalstrom.

If you have any questions, please call me.

Jack



CONVERSATION RECORD |

) COMFERENCE X TELEPHONE

O INCOMING
X OUTGOING

NAME OF PERSON(S) COWTACTED OR [N CONTACT ORGANIZATION (OFFICE, DEPT.ETC.) TELEPHONE MO.
Mike Kalstrom Cuyahoga LEFC 216-443-7597

SUSJECT
Concerns regarding AMS

SORRIRY
I initiated a call to pursue issues that Kalstrom raised in the 2/7/95
letter from the LEPC to the SERC. I addressed the following issues:

1. I went through a complete description of the facility and the NRC
licensing of the facility. Kalstrom expressed that it was his view that
the NRC had not provided appropriate oversight of the facility,
particularly in the emergency planning area. I pursued with him his
knowledge base and whether he was familiar with our licensing guides and
regulations. He was not aware of these documents and I committed to send

them to him.

2. FKalstrom understood from the sewer district that NRC was causing the
sewer district to spend $40M to deal with the cobalt contaminated ash. I
explained to him that the NRC was not planning any further action with
respect to the sewer district and it appeared that the $40M figure was a
strategy used to frame the issue to best suit the sewer district.

3. EKalstrom believed that the NRC did not support local emergency
planning. I explained to Kalstrom that we require licensees to involve
appropriate emergency planning organizations in their formulation of
emergency plans and AMS did involve the city and state folks as well as a
local hospital in emergency planning for their facility.

4. Kalstrom summarily dismissed the competence of all of the experts who
were providing information to the Ad Hoc Committee, including OEMA who did
offsite dose projections showing no impact, ODH, NRC and the licensee’s
staff and consultants.

5. I explored with Kalstrom why he stated in his letter, “Given the NRC’s
willingness to allow gross inadequacies at this Facility to go uncorrected
for years...the NRC will [not] follow through and require the
implementaticn of emergency planning appropriate for this Facility

LEPC is unconvinced that the NRC will adequately address these issues
the NRC continues to be the sole regulatory agency involved."

1 asked Kalstrom for his basis for this statement, since he had never
previously expressed these concerns to me or discussed these issues with
me. He stated that he did not have any specifics on which to base his
statement. I asked him if he had reviewed our recent inspection of
emergency planning. He responded that he had not, and stated further that
it didn’t matter since it was the sewer district that was ensuring that
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\ Kalstrom then stated that he did not understand why i might be concerned by
his letter. He stated that the purpose of his letter was clear. He was
requesting an unusual variance from the state regulations, one that has not
previously been requested, and he had to make it sound good so the state
would grant the exception. He then stated, "It’s not like I sent this to
the Plain Dealer [the Cleveland daily newspaper)."

At that point, I realized that Kalstrom was not responding to the AMS
situation from a logic or knowledge standpoint, but from a political
standpoint and any further discussion would not be beneficial. 1
reiterated that I would send him the documentation underpinning our
regulations and licensing guidance and terminated the conversation.

RCTTON RESUTRED ™

Send Kalstrom documents.

John A. Grobe

SIGNATURE TITLE DATE



