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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
BEFORE THE ATOMIC SAFETY AND LICENSING BOAP®

- ——— - -~ x

In the Matter of: ! DOCKET NO.
HOUSTON LIGHTING AND POWER : STN~-50~498-0L
COMPANY, ET AL., t STN-50-499-0L

(South Texas Project Units 1 & 2) :

University of Houston

Teaching Unit II, #215

. Houston, Texas

Tuesday, 13 August 1985

The hearing in the above-entitled matter was
convened, pursuant to adjournment, at 9:10 a.m.,
BEFORE :
JUDGE CHARLES BECHHOEFER, Chairman,
Atomic Safety and Licensing Board.
JUDGE JAMES C. LAMB, Member,
Atomic Safety and Licensing Board,
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JUDGE FPREDERICK J. SHON, Member,

Atomic Safety and Licensing Board.
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On behalf of the Applicants:
MAURICE AXELRAD, Esq.,
ALVIN GUTTERMAN, Bsq.,
STEVEN P. FRANTZ, Esq.,
Newman & Holtzinger,
wWashington, D.C,

On behalf of the Nuclear Regulatory Commission Staff:
EDWIN J. REIS, Esq.,
ORESTE RUSS PIRFO, Esq.,
Office of the Executive Legal Director
WILLIAM L. BROWN, Regional Counsel, Region IV,

On behalf of the Intervenor:
LANNY ALAN SINKIN,
3022 Porter St, N.W,, %304
Washington, D.C, 20008
Representative for Citizens Concerned About

Nuclear Power.

TATE REPORTING SERVICE, 498-8442




€ o N UM e W N

T T T T T T e
! A W N O~ O W @ N O e W N = O

15107

TUESDAY, AUGUST 13, 1985
CONTENTS

WITNESSES: DIRECT CROSS REDIRECT RECROSS BOARD
A PANEL CONSISTING OF: )

DONALD L. GARRISON } 15109 15128 15181 15185 15162
DAN P. TOMLINSON } 15117 15161 - - 15187
DANNY R, CARPENTER }

H., SHANNON PHILLIPS and}
CLAUDE E. JOHNSON }

A PANEL CONSISTING OF: ) 15188 15193 15266 15251 15252

DONALD SELLS and } - - 15279 15268 15277
H., SHANNON PHILLIPS } - - . 18277 -
} - - - 15280 -

TATE REPORTING SERVICE, 498-8442




15107-A

CONTENTS (Continued)

TUESDAY, AUGUST 13, 1985

e @ N e e W N

MO N N N RN R R e e R e e e e e
M e W N O W @ N Wwv s W N~ O

EXHIBITS: FOR ID. IN EVD
Staff No. 142 15119 15185
Staff No., 143 15120 15120
Staff No. 144 15123 15123
Staff No. 145 15123 -
Staff No. 146 15125 15127
Staff No. 147 15126 15126
CCANP No, 135 15141 -
CCRNP No. 136 15148 15154
CCANP ‘No, 137 15160 -
CCANP No. 134 - 15198
CCANP No, 138 15206 -
CCANP No, 139 15211 15211
CCANP No, 140 15212 15214
CCANP No, 141 15215 15219
CCANP No, 142 15219 -
CCANP No, 143 15232 -
CCANP No, 144 15235 -

TATE REPORTING SERVICE,

498-8442




8g-1

= W 9w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

15108

PROCEEDINGS S

JUDGE BECHHOEFER: On the record.

Good morning, ladies and gentlemen,

Before we start with the Staff panel, are
there any preliminary matters which anyone wishes to
raise?

MR. AXELRAD: No, Mr. Chairman,

MR, SINKIN: No.

MR. PIRFO: Just one preliminary matter with
regard to the Staff being on. Mr. Johnson appatently
was still under the impression it was at 9:30., He's en
route and what I thought 1'd do is start with
introducing the direct testimony of the other witnesses
and Mr. Johnson should be here by then,

At this time the Staff would call to the stand
Messrs., Donald L. Garrison, Dan P, Tomlinson, Danny R.
Carpenter and H. Shannon Phillips.

With the exception of Messrs. Tomlinson and
Phillips, I don't believe Mr, Carpenter or Mr. Garrison
have been sworn in this proceeding, Mr. Chairman,

Have you been sworn, Mr., Tomlinson, in this
proceeding?

MR. TOMLINSON: No.

TATE REPORTING (713) 498-8442
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Whereupon,
DONALD L. GARRISON, DAN P. TOMLINSON,
DANNY R. CARPENTER and H., SHANNON PHILLIPS, having been

duly sworn, testified upon their oath as follows:

DIRECT EXAMINATION
BY MR. PIRFO:

Q Would each of you state your full name,
please, for the record starting with Mr. Garrison,.

A (By Mr. Garrison) My name is Donald Lee
Garrison,

Q Next, Starting on my righc moving down.

A (By Mz, Tomlinson) "My name is Uan Paul
Tomlinson.

A (By Mr. Carpenter) My name is Danny Richard
Carpenter.,

r (By Mr., Phillips) My name is H. Shannon
Phillips.

Q Mr. Garrisor, do you have in front of you a
document consisting of six sequentially numbered pages
with an attachment of professional qualifications
entitled the Testimony of Donald L. Garrison?

A (By Mr. Garrison) 1 do.

Q Do you have any additions -~

A No.

TATE REPORTING (713) 498-8442
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Q == Or corrections to this document?
A No.
Q Was this document prepared by you or under
your control and direction?
A Yes,
Q Is this document true and correct to the best

of your knowledge, information and belief?
A It is.

MR. PIRFO: 1If it please the Board, I would
move the testimony of Donald L. Garrison into evidence
at this time and ask that it be bound in the transcript
as if read,

MR. SINKIN: No objection,

MR. GUTTERMAN: No objection.

JUDGE BECAHOEFER: The testimony of Donald
Garrison will be admitted into evidence and bound in the

transcript as if read,

TATE REPORTING (713) 498-8442
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UNITED STATES OF AMERICA
NUCLEAR PFGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

MOUSTON LIGHTING AND POWER COMPANY, Docket Nos. 50-498
ET AL. §0-499

(South Texas Project, Units 1 & 2)

0.1,

A.l‘

Q.2

A.z.

Please state your name, business address, title and employer.

My name is Donald Lee Garrison. ! am employed as a Resident Construction
Inspector by the United States Nuclear Regulatory Commission. My business
address 1s P, 0, Box §10, Bay City, Texas 77414, A statement of my

professional qualifications 1s attached,
Describe your responsibilities in this regard.
! have been assigned to the South Texas Project since March 3, 1985, and

in the course of norma! work, | have evaluated the procedural requirements

for processing deficient items through the existing A/E-Licensee system,

0.3. What 1s the purpose of this testimony?



A3

Q.4.
A4,

qQ.5.

A.S,

.2-

The purpose of this testimony 1s to respond to questions of the Atomic
Safety and Licensing Appeal Board in 1ts Sixth Prerearing Conference Order
of May 17, 1985 (ASLBP No, 79-421-070L) and to explain the applicant's
process for fdentifying, evaluating, and reporting conditions at the South
Texas Project which may be sfgnificant and reportable under 10 CFR
50.55(e).

Mave you had the opportunity to observe this process?

| have observed this process.

What 1s the current process for evaluating deficiencies through the

existing systém?

The A/E (Bechtel) processes all deficient items, other than HLAP {tems,
generated on the site that enter the 50.55(e) program, These are handled
in & standard format that 1s outline! {n Bechte srocedures 2.20 entitled,
"General Project Pequirements-Reporting Significant Deficiencies-Federal
Regulations 10 CFR 50.55(e)" and Bechte! procedure 5.3 entitled, "Peview
of Nonconformance Reports for Deficiency Evaluation.” The procedures are

summarized as follows:

&. Nonconformances, Standard Deviation Reports and Ebasco letters
concerning deficiencies are reviewed to procedural requirements and,

{f the item meets the deficiency criterfa, a Deficlency Eveluation
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Professional Qualifications
of

Donald Lee Garrison

United States Nuclear Regulatory Commission

1 am & Resident Construction Inspector, Division of Reactor Safety and

Projects, Reactor Project Branch 1, U. S. NRC Regicn IV, assigned to the South

Texas Project at Bay City, Texas, since March 3, 1985.

Prior Work History

10/84-3/85 Reactor Inspector/NRC Region IV

Responsible for performing construction related inspections at various

nuclear facilities in NRC Region IV.

4/84-10/84 Construction Consultant/Bearean Baptist Church and School

West Palm Beach, Florida

Responsible for selection of attorneys, site engineer, architect,

constructor, and the sale and acquisition of property.
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6/82-1/84 Quality Manager-Consultant/Daniel Construction Company

Florida Power and Light, Juno Beach, Florida

Responsible for writing a quality program, training personnel, evaluating
programs resolution of problem areas, coordinating technical requirements

in purchases of equipment.

3/82-5/82 Quality Manager/Daniel Construction Company, Greenville,

South Carolina

Performed work on special projects; i.e., training, monitoring of projects

and procedure writing.

4/81-3/82 Quality Manager/Daniel Construction Company, Union Cil Shale

Project, Parachute, Colorado

Responsible for organizing a complete quality effort and performing civil
and welding engineering functions. Managec a welding shop, NDE, and civil

laboratory. WKriting the program.

8/72-4/81 Quality Manager/Daniel Construction Company, J. M. Farley

Nuclear Project, Dothan, Alabama

Employed as Quality Assurance Engineer 1972-1975, Quality Assurance
Manager 1975-1980, and Quality Manager 1980-1981. PResponsibilities



included ali facets of construction in all discipline quality programs

from initiation of programs to final inspection and turnover.

8/69-8/72 Senior Quality Inspector/Brown & Root, Inc., Brunswick Muclear

Project, Southport, North Carolina

Responsible for all civil, mechanical, and receiving inspections.

9/65-8/69 Lead Mechanical/Brown & Root/Northrup Manned Spacecraft Center,

Houston, Texas

Performed construction completion, testing, operation and maintenance at a

large plasma laboratory (heat transfer).

9/61-7/65 Metallurgical Technical/Bell Helicopter Company, Forth Morth,

Texas

Assigned to engineering labcratories performing process control functions

and component failure and accident analysis.

©/60/9/61 Metallurgical Technician/Texas Instruments, Inc., Dallas, Texas

Performed research in solid state bonding and maintained the laboratory.
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6/56-5/60 Technician/Chance Vought Aircraft, Dallas, Texas

Performed material evaluations, experiments in welding, metallurgy,

corrosion, and manufacturing methods.

Education

Arlington State College, Arlington, Texas - 2 years General Science
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Q (By Mr. Pirfo) Mr. Tomlinson, do you have in
front of you a document entitled Testimony of Dan P.
Tomlinson?

A (By Mr. Tomlinson) I do.

Q Was this testimony prepared by you or under
your control and direction?

A Yes,

Q Do you have any corrections, additions or

modifications to this testimony at this time?

A No.

Q Is this testimony true and correct to the best
of your information, knowledge and belief?

A Yes. '

MR. PIRFO: If it please the Board, I would
move that the testimony of Dan P. Tomlinson be admitted
into evidence and bound into the transcript as if read.

MR. SINKIN: No objection.

MR. GUTTERMAN: No objection.

JUDGE BECHHOEFER: The Board has one
question.

MR. PIRFO: Yes, sir.

JUDGE BECHHOEFER: Do you plan to either
introduce or somehow attach Mr. Tomlinson's professional

qualifications? They're attached to his affidavit,

but ==

TATE REPORTING (713) 498-8442
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MR. PIRFO: No, candidly I had not. We
assumed that was already before the Board. The
affidavit was sworn as to his professional
gqualifications and it's already in evidence in this
hearing.

JUDGE BECHHOIFER: I guess that's okay.

MR. PIRFO: The affidavit, it was -- attached
to the affidavit was a sworn document. In addition, he
has testified before in this hearing and his
qualifications came in at that time.

JUDGE BECHHOEFER: Okay. Mr. Tomlinson's
testimony will be admitted into evidence and bound into

the record as if read.

TATE REPORTING (713) 498-8442




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFOPE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

HGUSTON LIGHTING AND POWER COMPANY,
ET AL.

Docket Nos. 50-498
50-499
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(South Texas Prcject, Units 1 & 2)

Testimony of Dan P. Tomlinson

0. Would you please state your name, business address, employer and pbsition?

A. I am Dan P. Tomlinson., Reactor Inspector, Engineering Section, Reactor
Safety Branch, Region IV, Nuclear Regulatory Commission, Arlington, Texas.
A summary of my professional quelifications is attached to my affidavit of

December 21, 1984,

Q. Would you briefly describe your duties with regard to the South Texas

Project?

A. From September 1983 through February 1985, I was the senicr resident
inspector for construction activities at the Scuth Texas Project. Since
February 1985, 1 have been in my current position at Region IV

headquarters. During the period from September 1983 to February 1985, I



wfe

was responsible for conducting the inspection and enforcement program as
described in I&F Manual Chapter 2512. I met on a regular basis with
licensee and contractor supervision and management to discuss inspection

results and the status of the construction effort.

What is the purpose of your testimony?

This testimony is in response to the Licensing Board's Sixth Prehearing
Cor.ference Order (Further Definition of Phase II Issues) (dated May 17,
1985), specifically with regard to the competence of HL&P and its new

contractors.

Have you read the NRC staff testimony of Danny Carpenter?

I have.

Do you agree or disagree with that testimony and what, if any, effect does
that testimony or other knowledge you have acquired have upon your

affidavit of December 21, 1984 (as amended January 24, 1985)?

For the period I was onsite, I agree with the statements made by Mr.
Carpenter in his testimony of today and reaffirm my affidavit testimony of
December 21, 1984, The applicant and its contractors performed
competently with due regard for safety-related issues or concerns. This
is the general conclusion of my previous affidavit. The actions taken by

the applicant and its contractors as a result of inspector identified



™

violations and concerns were thorough and were accomplished in an
expeditious manner, Each of these actions appeared to be directed

strongly toward safe construction and operation of STF.

Are there any changes you wish to make with regard to your previous

affidavit?

No.
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Q (By Mr. Pirfo) Mr. Carpenter, do you have in
front of you a document entitled Testimony of Danny R.
Carpenter consisting of six sequentially numbered pages?

A (By Mr. Carpenter) Yes.

Q Was this document prepared by you or under
your control and direction?

A Yes, it was.

Q Do you have any additions, corrections or
modifications to this testimony at this time?

A Under the first statement the business address
was left off of my testimony.

Q Would you like to add that now? )

A Okay. 1It's P. O. Box‘910, Bay City, Texas,
77414. .

Q Is that the only change you wish to make?

A Yes.

Q With this change, is the testimony true and
correct to the best of your knowledge, information and
belief?

A Yes,

MR. PIRFO: If it please the Board, I would
move that the testimony of Danny R. Carpenter be
admitted into evidence at this time and be bound into
the transcript as if it were read.

MR. SINKIN: No objection.

TATE REPORTING (713) 498-8442
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MR. GUTTERMAN: No objection.
JUDGE BECHHOEFER: The testimony of Mr.
Carpenter will be admitted into evidence and bound in

the transcript as if read.

TATE REPORTING (713) 498-8442




In the Matter of

HOUSTON LIGHTING AND POWER COMPANY,
ET AL.

(South Texas Project, Units 1 & 2)

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

Docket Nos. 50-498
' 50-499

Testimony of Danny R. Carpenter

Would you please state your name, business address, employer and position?

I am Danny R. Carpenter, Resident Inspector, South Texas Project, Reactor
Project Section B, Reactor Project Branch 1, Region IV, Nuclear Regulatory

Commission, Arlington, Texas.

Would you briefly describe your duties with regard to the South Texas

Project?

From December 1983 to the present ! have been Resident Inspector at the
South Texas Project. [ have conducted the inspection and enforcement
program and met regularly with licensee and contractor supervision and
management at South Texas Project since December 1983 to the present. A

summary of my professional qualifications is attached to this testimony.

What is the purpose of this testimony?



Do

A. To testify in respcnse to the Licensing Beard's Sixth Prehearing
Conference Order (Further Definition of Phase II Issues, dated May 17,
1985, specifically with regard to Section C, page 9 thereof, as to the

competence of HLLP and its new contractors.

Q.‘ Have you reviewed a joint affidavit filed in this proceeding on
December 21, 1284, and amended on January 24, 1985, by Messrs. Crossman,

Tomlinson, and Jaudon of the NRC staff?
A. Yes, I have.

' Q. What is your knowledge and views with regard to the facts stated’ in that

joint affidavit?

A. 1 have first hand knowledge of and support the positions or information
stated in paragraphs 14, 15*, 16*, 17*, 18* (as amended), 19*, 20, 21* (as
amended), 23, 24, 32, 33, 34, and 35.

*My knowledge of these issues are since my assignment to STP in
December 1983, with review of the inspection reports and related

documentation that occurred prior to my assignment to STP.

0. What have been your observations with regard to the performance of HLZP at

STP?
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Since my assignment at STP in 1983, and continuing to the present, I have
observed a steady increase in the involvement of HL&P in most of the

activities associated with design, construction, and preparation for start
up and operation of STP, Key people have been added to the management and

supervision team that bring extensive experience to the project.

Within HL&P and its contractors, there has been an ongoing effort to
assure an effective management and supervisory cadre, through

reassignment, so that the project is completed in a quality manner,

I have observed numerous meetings of both upper management and supervision
to address safety and/or quality concerns. These concerns whether raised
by the NRC inspectors, craftsmen, supervisors, or industry information

appear to receive the same acceptable level of attention.

On April 1, 1985, HL&P established a Project Compliance Group (PCG)
comprised of multidiscipline individuals from both HL&P and its
contractors. The Tunction of this group is to be the primary interface
with resident and visiting NRC inspectors. Its goal is to close all NRC
staff open items related to the construction and start up of STP, Unit 1,
prior to issuance of the operating license, per the project schedule. The
PCG is designed to ensure that closure documentation packages are
developed, verified, and presented to the NRC in a timely manner. The PCG
will interface with responsible groups and individuals within HL&P,
Bechtel, Ebasco, and Westinghouse to obtain required information and

documentation. The PCG will keep project management appraised of the



-4-

status of all open items, including closure progress and potential problem

areas as they arise.

The cdevelopment of the PCG and its performance to date is an excmple of
the commitment and increased attention to the construction and safety of
the STP., This group has been effective in getting the proper level of
management attention and getting resoclution to or commitment dates for

resolutions of safety-related issues.
How do you view the current competence of HL&P and its contractors?

The applicant and its contractors are performing competently with due

regard for any safety-related issues or concerns.
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Summary of Professicnal Qualifications

Dan R, Carpenter, Resident Inspector/Operations, Region IV, NRC

12/83 to Present United States Nuclear Pegulatory Commission, Region IV,

1/7¢

8/78

9/75

Resident Inspector, South Texas

In this capacity, I plan, supervise, and conduct inspections and
investigations to ensure licensee compliance with provisions of NRC
permits, licenses, rules, regulations and orders designed to protect
public safety. Perform in-depth evaluations of incidents and abnormal
conditions, determining the safety significance of each event and
recommending enforcement in the form of civil penalties or other orders.
Represent NRC to licensee, state, and local officials and the news media.

to 12/83 Rockwell Hanford Operation, Staff Engineer

As Staff Engineer and Engineering Unit Manager, I reviewed, wrote,
commented on, audited for compliance, and approved many policy,
administrative, and technical documents and reports. These include such
items as engineering studies, conceptual design reports, functicnal design
criteria, safety analysis Reports, Operational Safety Reports, Title I,
I1, and I!I design documents, Engineering Procedures Manual sections, DOE
Orders (both "for review" and "for compliance") and supporting documents.
The engineering unit I managed was responsible for 21 capital projects
totaling over 3144 million dollars in addition to the process control
responsibilities for the tank farm and evaporator facilities of the
Nuclear Waste Management Program at Hanford. [ have prepared and
implemented the process control engineering training and certification
program. This was done to be compatable with the NRC training
requirements for nuclear facilities. My work was about 80%/20%,
office/field.

to 1/79 University Mechanical - Assistant QC/QA Manager

As Assistant QC/QA Manager, I was in charge of the QC/QA program for the
HVAC contractor at WPPSS Nos. 1 and 4. The Manager was at the home office
(San Diego, California). I set up the program, wrote the procedures and
set up the staff in compliance with 10 CFR 50, ANSI N45-2 and University
Mechanical home office guidelines.

to 8/78 United States Department of Energv - Operations Engineer

I was one of three Operations Engineers for the DOE at the FFTF Project
Office. I was at the job site for my entire 3 years (the 3 years just
prior to criticality). I sat on 70% of the qualification boards and exams
for the operators and engineers, reviewed and commented on all operations
and emergency procedures. Witnessed system turnovers and testing. I was
in the plant every day for audits and spot checks of contractor
compliances. As a side lite I was the licensing officer for the TRIGA
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Reactor built at the 300 area of Hanford fcr neutron radiography for the
DOE. I was the DOE contact for the construction, start up and operator
training of the FFTF Reactor Simulator built to support FFTF start up.

10/73 to 9/75 Atlantic Richfield Hanford Company - Senior Production

Planner and Scheduler

Planed and scheduled activities associated with the receipt, storage and
disposition of both high level and low level nuclear waste including the
processing at liquid waste evaporators, shallow land burial activities,
transuranic waste, decommissicning and decontaminating efforts. Prepared
staff briefs, production reports and facility projection reports, both
long range and short term. Activities required knowledge of planning and
scheduliny, engineering (mechanrical and chemical) and chemical processing.
Responsible to Division Manager for all production activities of the
division.

10/72 to 10/73 Argonne National Laboratory - EBR-II LMFBR - Nuclear Shift

6/69
2/62

Supervisor

Responsible for the operation of a 1iquid metal breeder reactor on a shift
basis. Included were requirements for safe operation of the reactor
within the envelope provided-by the Technical Specifications, safety of
the operator, protection of the equipment (maintenance and operation) and
prevention of radicactive release to the envirenment.

to 6/72 Student - University of Washington - B.A, in Chemistry 1972

to 5/69 United States Navy - ETI(SS)

I was the leading reactor operator on the USS Sculpin SSN-590, just
concluding a li-year complete overaul and new reactor. I was an
instructor for 3 years at the SIW Reactor in Idaho (also involved in a
complete overhaul and new core). I was involved in several new plant
start ups including fill, instrument testing, low power physics testing,
initial approach to criticality, rod mech and worth tests, low power

reactor measurement, heat up and full power testing. As leading reactor

operator, I had significant responsibility for the safe start up and
operation of the reactor in addition to operator cualifications and
maintenance.
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Q (By Mr. Pirfo) Mr. Phillips, do you have in
front of you a document entitled NRC Staff Testimony of
H. Shannon Phillips Regarding -- I'm sorry, strike that,
please.

Mr. Phillips, do you have in front of you a
document entitled Testimony of H. Shannon Phillips on
HL&P Reporting of Section 50.55(e) Matters?

A (By Mr. Phillips) Yes.

Q This document consists of four sequentially

numbered pages?

A Yes.

Q Was this testimony prepared by you or under
your control and direction? ’

A Yes.

Q Do you have any ad-ditions, corrections or

modifications of the testimony at this time?

A No.

Q Is this testimony true and correct to the best
of your knowledge, information and belief?

A Yes.

MR. PIRFO: 1If it please the Board, at this
time I would move that the testimony of H. Shannon
Phillips on HL&P reporting on section 50.55(e) matters
be admitted into evidence and bound into the transcript

as if it were read.

TATE REPORTING (713) 498-8442
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MR. SINKIN: No objection.

MR. GUTTERMAN: No objection.

JUDGE BECHHCEFER: The testimony of Mr.
Phillips on section 50.55(e) matters will be accepted

into evidence and bound into the transcript as if read.

TATE REPORTING (713) 498-8442




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFCORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

HOUSTON LIGHTING AND POWER COMPANY, Docket Nos. 50-498
ET AL. 50-499

(South Texas Project, Units 1 & 2)

Testimony of H. Shannon Phillips on
HL&P Reporting of Section 50.55(e) Matters

. Would you please state your name, business address, employer and

position.

. My name is K. Shannon Phillips. I am employed by the U. S. Nuclear

Regulatory Commission as senior resident inspector (construction) at the
Commanche Peak Nuclear Station. My address is Box 38, Glen Rose, Texas,

76043.

. Mr. Phillips, have your professional qualifications been made a part of

the existing record previously in this proceeding?

. Yes. My professional qualifications appear following Tr. 9205, ff. p. 64,
Appendix B,




0:3.

A.3.

0.4.

Al‘.

A.5.

A.S.

Q.6.

A.6.

Qs

Are there any changes you wish to make with regard to those

qualifications?

Yes. Since January 19, 1982, (the date of prior admission of my
gqualifications) I held the position of Chief, Equipment Qualifications
Section, Vendor Programs Branch, NRC until March 18, 1984, Since that
time to the present, I have been senior resident inspector (construction)

at the Comanche Peak Nuclear Station.

lthat is the purpose of this testimony?

The purpose of this testimony is to provide my views with respect to
HL&P's system for reporting design and construction deficiencies under 10

CFR 50.55(e).

Do you have personal knowledge of the HL&P system for reperting

construction deficiencies?

Yes.

On what experience or duties is this knowledge based?

| was the senior resident inspector at the South Texas Project from

September 1979 to January 11, 1982. During that time I routinely

inspected HL&P's system for reporting deficiencies. My testimony provides

my observations for that time period.
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G.7. Can you describe the system for reporting construction deficiencies during

this period?

. Yes. HLA&P Procedure PEP-11, Revision 0, was issued July 26, 1979, and
described the process for reporting 10 CFR Part 50.55(e) deficiencies.
HL&P Encineering Procedure STP-DC-021-D and Revisions A through C (dated
February 1978 through January 1981) specifically describe how engineering
organizations report engineering design deficiencies. Basically, anyone
can report a construction or design deficiency which in turn is fed to the
STP Project QA supervisor or appropriate engineering group that evaluates
the reportability per 10 CFR 50.55(e). The item is then referred to an

Incident Review Committee for a safety evaluation. Procedure PEP-11

states that deficiencies shall fall into one of four categories outlingd

in paragraph 5.3.3; i.e., QA, final design, construction or deviation from
performance specifications. Page 10 of 17 also indicates that potentially

reportable items were to be reported.

How would you assess HL&P's candor and truthfulness in reporting matters

to the NRC during the period identified above?

A.8. My experience with this utility is that it was forthright in identifying
deficiencies to the NPC when these were found to be reportable. The
utility also reported a large number of deficiencies, when it could have
taken a more conservative approach, and reported fewer. I was also

impressed by their sincere desire to do a good job even though their
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inexperience or oversight sometimes resulted in violations of 10 CFR

50.55(e) reporting requirements.

0.9. Have you seen any indication from the utility that it was abdicating or
refusing to accept its responsibility to protect the health and safety of

the public?

A.9. No.

0.10.What is your conclusion as to the remedial s*2ps taken by HL&P since 1981
with regard to its character and competence to operate a nuclear plant?
A.10.These steps were adequate and reflect positively on the character and

competence of HL&P.

-
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Q (By Mr., Pirfo) Mr. Garrison =--

MR. PIRFO: At this time the Staff would ask
that the Board allow Mr. Claude E. Johnson to join the
panel which has already been sworn.

Q (By Mr. Pirfo) Mr. Johnson, would you state
your full name, please?
A My name is Claude Earl Johnson.
MR. PIRFO: I'm sorry, Mr. Chairman, the

witness has not been sworn.

Whereupon,
CLAUDE E. JOHNSON,
having been first duly sworn, testified upon his ocath as

follows:

DIRECT EXAMINATION

BY MR. PIRFO:

Q Mr. Johnson, would you state your full name
again for me, please?

A (By Mr. Johnson) My name is Claude Earl
Johnson.

Q Mr. Johnson, do you have in front of you a
document entitled Testimony of Claude E. Johnson
consisting of six sequentially numbered pages?

A Yes, I do.

TATE REPORTING (713) 498-8442
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Professional Qualifications
of

Claude E. Johnson

Mr. Johnson is the Senior Resident Inspector (SRI) at the South Texas Nuclear
Project (STP). Mr. Johnson has held this position since March 3, 1985, and in
the course of his responsibilities, has reviewed and performed inspections and

investigations at STP,

Mr. Johnson received a Bachelor of Science degree in Civil Engineering from
Prairie View A&M University, Texas, in 1972. Mr. Johnson is a registered

professional engineer in the state of Texas.

Prior Work History

1685-Present  Senior Resident Inspector, South Texas Project

Serves as lead NRC representative at STP. Conduct the inspection and
enforcement program at STP., Plan and perform routine and reactive
inspections and meet regularly with licensee and contractor management and

quality organizations.

1981-1985 Reactor Inspector
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Serves as a member of the technical staff in the engineering inspection
section of NRC Region IV with responsibility for inspection of assigned

power reactors during construction.

1978-1981 Civil Engineer

Served as & member of Civil Engineering Design group with the Corps of
Engineers. Reviewed directives, technical information, design criteria,
and other available data preparatory to the accomplishment of the design.

Responsible for preliminary or final design work associated with civil

engineering features of assigned military and multipurpose civil works

.‘ projects.

8/78-11/78 Quality Engineer

Served as a quality engineer with Brown & Root. Reviewed and prepared
quality control procedures and specifications in accordance with the ASME
Code, ANSI Standards, and Nuclear Regulatory Guides. (South Texas

Project, Brown & Root)

1975-1978 Civil Engineer

Performed inspections of and drawing interpretations for QA construction
work in progress for installation of miscellanecus and structural steel
assemblies. Performed duties as section leader assisting unit supervisor;

responsible for coordination of quality control inspection of civil
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features and the supervision of quality control inspectors. (Watts Bar

and Hartsville Nuclear Plant, TVA)

1973-1975 Field Artillery Officer

Served as platoon commander of a 105 Howizter artillery battery. Duties
included that of surveying and laying of Howizters into position by

plotted coordinates. (USMC)

12/72-4/73 Field EAgineer

Inspected construction work in progress for conformance to plans and
specifications. Surveyed for pegmanent and temporary ccnstructor

features. (Watts Bar Nuclear Plant, TVA)
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MR. PIRFO: Mr. Chairman, may I have one
moment, please?
JUDGE BECHHOEFER: Yes.
Q (By Mr. Pirfo) Mr. Garrison -- Mr. Phillips,

I show you a document which has been numbered Staff

Exhibit 142 and ask if you can identify this for me,

. please?
(Staff Exhibit No. 142 marked for
identification.)
Q (By Mr. Pirfo) Do you recognize this
document?

A (By Mr. Phillips) Yes.

Q Could you identify it for me, please?

A It's the procedure for controlling and
reporting the engineering design and construction
deficiencies in accordance with 10CFR50.55(e).

Q Is this a document you referred to in your
direct testimony?

A Yes.

MR. PIRFO: I would ask that Staff Exhibit 142
be admitted into evidence at this time.

MR. SINKIN: No objection.

MR. GUTTERMAN: No objection.

JUDGE BECHHOEFER: Staff Exhibit 142 will be

admitted into evidence.

TATE REPORTING (713) 498-8442
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(Staff Exhibit No. 142 admitted in
evidence.)
Q (By Mr. Pirfo) Now, Mr. Garrison, I show you
a document which has been identified -- which I ask to

be marked for identification as Staff Exhibit 143.

(Staff Exhibit No. 143 marked for

identification.)

Q (By Mr. Pirfo) Do you recognize this
document?
A (By Mr. Garrison) Yes.

Q Could you identify it for me, please?

A It's a general project requirements for
reporting significant deficiencies, Federal Regulation
10CFR50.55(e). The number of it's 2.20, Bechtel
document.

Q Do you refer to this document in your direct
testimony?

A Yes.

MR. PIRFO: I would ask that Staff Exhibit 143
be admitted into evidence, please.

MR. SINKIN: No objection.

MR. GUTTERMAN: No objection.

JUDGE BECHHOEFER: Staff Exhibit 143 will be
admitted into evidence.

(Staff Exhibit No. 143 admitted in

TATE REPORTING (713) 498-8442




evidence.)

MR. PIRFO: Mr. Sinkin has brought something
to my attention, Mr. Chairman. Staff Exhibit 142, I
believe some of the copies have the even numbered pages
missing, but I believe Mr. Sinkin should be the only
copy that has that problem.

MR. REIS: No, we do.

JUDGE LAMB: Mine are missing, too.

JUDGE BECHHOEFER: Mine also.

MR. PHILLIPS: Mine are.

MR. PIRFO: Pardon me?

JUDGE LAMB: Mine are missing, too.

MR. GUTTERMAN: It seems to b; a universal
problem.

JUDGE BECHHOEFER: At least the first part of

MR. GUTTERMAN: It looks to me like my copy is
just assembled out of order.

MR. PIRFO: 1Is that the problem?

MR. SINKIN: Wait a minute. That may be the
problem.

MR. PIRFO: Unfortunately, my original is the

only one in good shape. I don't know what's occurred in

reproduction.

MR. AXELRAD: My copy seems to be missing page

TATE REPORTING (713) 498-8442
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16 of 17 of BP-11.

MR. PHILLIPS: Right. Also here.

MR. PIRFO: 1I'll simply have to reproduce
these copies at the break, Mr. Chairman. The copies I
have are not, with the exception of the original, in
correct order.

So, I move to strike 142 and would ask the
Board's indulgence if I can introduce this later?

JUDGE BECHHOEFER: Yeah, you can replace it
later.

MR. PIRFO: 1I'll do that.

JUDGE BECHHOEFER: Or just get a staple
remover and stapler.

MR. PIRFO: I'm sorry, Mr. Chairman?

JUDGE BECHHOEFER: I said get a staple
remover.

MR. PIRFO: I understand the last two pages
are missing.

JUDGE BECHHOEFER: One.

MR. PIRFO: The last one page?

JUDGE BECHHOEFER: No, the second to last.

MR. PIRFO: Okay.

Q (By Mr. Pirfo) Mr. Garrison, I show you what

I ask be marked for identification as Staff Exhibit 144

and ask you if you recognize this document?

TATE REPORTING (713) 498-8442
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(Staff Exhibit No. 144 marked for
identification.)

A (By Mr. Garrison) Yes.

Q (By Mr. Pirfo) What is this document, please?

A Review of nonconformance reports for deviation

evaluation, number 5.3, a Bechtel document.

Q Do you refer to this document in your
testimony?
A Yes.

MR. PIRFO: Mr. Chairman, I would ask that
Staff Exhibit 144 be admitted in evidence.

MR. SINKIN: No objection.

MR. GUTTERMAN: No objection.

JUDGE BECHHOEFER: Staff Exhibit 144 will be

admitted.
(Staff Exhibit No. 144 admitted in
evidence.)
Q (By Mr. Pirfo) Mr. Garrison, I show you now

what I ask be marked for identification as Staff Exhibit
145 and ask if you recognize this document?
(Staff Exhibit No. 145 marked for
identification.)
A (By Mr. Garrison) Yes.
Q (By Mr. Pirfo) What is this document, please?

A Reporting design and construction deficiencies

TATE REPORTING (713) 498-8442
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to NRC. 1It's an HL&P procedure PLP-02.

Q Do you refer to this document in your
testimony?
A Yes,

MR. PIRFO: I would ask that Staff Exhibit 145
be admitted into evidence.

MR. SINKIN: No objection.

JUDGE BECHHOEFER: Is this document already
in?

MR. PIRFO: It may be, Mr. Chairman. It's not
in for the Staff.

JUDGE BECHHOEFER: No, no. ’

MR. GUTTERMAN: I believe it's alregdy in the
record, though, Mr. Chairman.

JUDGE BECHHOEFER: Yeah, I've reviewed this
before. Didn't Mr. Wisenburg put this in.

MR. GUTTERMAN: Yes, it's Applicants' Exhibit
66 and, in fact -- well, it's Applicants' Exhibit 66.

JUDGE BECHHOEFER: Do we want two? It doesn't
matter.

MR. PIRFO: There's no need for Staff Exhibit
145 if it's already in as an Applicants' exhibit.

What was the Applicants' exhibit?

MR. GUTTERMAN: It was Applicants' Exhibit 66

and, of course, we also added 66-A which was Rev 6.

TATE REPORTING (713) 498-8442




sg-1

10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

15125
MR. PIRFO: Right.
We'll withdraw our motion to admit Staff
Exhibit 145.
Q (By Mr. Pirfo) Mr. Garrison, I show you what

I ask be marked for identification as Staff Exhibit 146
and ask you if you recognize that document?
(Staff Exhibit No. 146 marked for
identification.)
A (By Mr. Garrison) No, sir, I don't.
Q (By Mr. Pirfo) I didn't expect to hear that.

Would you show that document to Mr., Carpenter?

A (By Mr. Carpenter) I don't recognize it
either.
Q Mr. Garrison, if I may, would you take what's

been marked as Staff Exhibit 146 again? Did you testify
as to the trending of 50.55(e)?
A (By Mr. Garrison) Yes.

Q Did you not consult this document in

preparation =--
A No, I used another document,
Q So, you have not seen this before?
A No.

Q Mr. Garrison, I ask that you look at page 5 of
your testimony, question and answer 9. Does this

refresh your recollection at all as to this document

TATE REPORTING (713) 498-8442
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which has been marked as Staff Exhibit 1467
A Yes, but I did not use this document. There
is another.
Q Mr. Garrison, I show you Staff Exhibit 147.
Is this the document you used?
(Staff Exhibit No. 147 marked for
identification.)
A (By Mr. Garrison) That's correct.
Q (By Mr. Pirfo) 1Is that the document you're
referring to at page --
A Page 5, yes.
Q -- 5 of your testimony, question and answer 9?

A Yes;

MR. PIRFO: I ask that Staff Exhibit 147 be
admitted into evidence.

MR. SINKIN: No objection.

MR. GUTTERMAN: No objection.

JUDGE BECHHOEFER: Staff Exhibit 147 will be
admitted into evidence.

(Staff Exhibit No. 147 admitted in

evidence.)

JUDGE BECHHOEFER: Mr. Pirfo, why don't you
try Mr. Phillips on 146. This has been around since the
days when he =--

Q (By Mr. Pirfo) Mr. Phillips, 1 . me show you

TATE REPORTING (713) 498-8442
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what's been marked for identification as Staff Exhibit
146. Do you recognize this document?
A (By Mr. Phillips) Yes, I recognize the
document as being --
Q Would you identify that document for me,
please?
MR. PIRFO: Thank you, Mr. Chairman.
A (By Mr. Phillips) Yes, it's one of the HL&F
procedures entitled Trend Analysis Administration.
MR. PIRFO: I ask that S*-ff Exhibit 146 be
admitted into evidence.
MR. SINKIN: No objection.
MR. GUTTERMAN: No objection.
JUDGE BECHHOEFER: Okay. Staff Exhibit 146
will be admitted into evidence.
(Staff Exhibit No. 146 admitted in
evidence.)
MR. PIRFO: Mr. Chairman, just one moment,
At this time, Mr. Chairman, the Staff would
make available for cross-examination this panel.
JUDGE BECHHOEFER: Mr. Sinkin, do you have a
plan?

MR. SINKIN: No.

TATE REPORTING (713) 498-8442
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CROSS-EXAMINATION
BY MR. SINKIN:

Q Mr. Garrison, in your testimony it says you
were employed as a resident construction inspector.
Does that mean that your responsibilities are to
directly inspect things that have been constructed?

A (By Mr. Garrison) Yes.,

Q When you were looking at the process that
Houston Lighting & Power uses for 50.55(e) reports, you
stated in answer 6 that your inspections thus far have
included a procedural review of all DER's generated
since January lst, 1984. Were you simply evaluating the
DER's to see if the proper tprocedure had been followed,
is that what that testimony is?

A That's correct.

Q Did you go back behind the DER to see how it
got generated?

A Yes.

Q Did you examine instances where a DER was not
generated, where it was considered but not generated?

A 1've seen some that were determined to be not
reportable in the first stages, yes. I've seen them at
all stages.

Q At page 5 of your testimony, answer 9, you

refer to deficiency notices (NCR). Is a deficiency

TATE REPORTING (713) 498-8442
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A (By Mr. Garrison) Not as such.

Q Now, in answer 9 at the bottom of page 5 you
say that copies of deficiency reports are sent to the
HL&P QC/ADM group after they are validated. Could you
tell me what that validation process is? Who validates
them?

A Well, it depends on the document, but
generally a person will write a description of what he
believes is to be an item of concern. He delivers this
document to a supervisor who has the authority to either
validate it or not validate it. 1It's just a matter of a
signatory approval by a higher level supervisor.

Q So, if a quality control inspector wrote an
NCR, the quality control inspector supervisor would have

the authority to invalidate it?

Q You have to speak for the -~
A Yes, that's correct.

Q In your testimony at page 6 you talk about the
trending process at South Texas. In the more recent
trending documents that you have reviewed, can you
identify for us which items found their way into the
trending process as significant items, trends that were
actually identified?

A I don't think I understand your question

TATE REPORTING (713) 498-8442
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correctly.

Q Well, you have described a process that
identifies trends found in deficiency notices, NCR's,
reviewing all those kind of documents, they have a
process for identifying trends.

A Uh-huh.

Q My question is in the recent time period,
let's say from January of '85 forward, what items have
shown up as a trend in deficiencies?

A What particular items? I don't know exactly
which ones.

Q Are you aware of a trend in concrete voids?

A No.

JUDGE BECHHOEFER: When you use trend, are you
meaning an adverse type of trend? Because I would guess
anything that runs through would be a trend even if it
stayed the same.

MR. SINKIN: Well, I assume that the way it's
being used here, as explained in the testimony, is that
deficiencies are evaluated to see if there's a
repetition of sorts of the type of deficiency and then
if there is, that there would be something called a
trend.

Q (By Mr. Sinkin) 1Is that your understanding of

the word "trend” as it's used here?

TATE REPORTING (713) 498-8442
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A (By Mr. Garrison) The computer is coded to
pick out things that show up as trends.

Q And by a trend, you mean something that
repeats?

A That's correct.

Q Your professional qualifications indicate that
you worked for Brown & Root on the Brunswick Nuclear
Project in North Carolina. You did not subsequently
work on the South Texas Project; is that correct?

A That's correct.

Q Mr. Tomlinson, do you remember a meeting that

you and I had in December of 1983 during the case load
forecast meeting?

A (By Mr. Tomlinson) Yes.

Q Do you remember my providing you wi*h a series
of allegations that were made regarding things that had
happened at the South Texas Nuclear Project?

A Yes.

Q And was one of those allegations that Mr.
Oprea had made remarks to a quality control inspectors
meeting that were interpreted as intimidating?

A I don't remember what the specific allegations
were. I do remember that we had a conversation, but I
don't remember the specifics of it.

Q Did you follow up and investigate those

TATE REPORTING (713) 498-8442
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allegations?

A Yes.

Q Did you write an I&E report of the recults?

A No.

Q Can you tell me why not?

A I believe it was at your request that you
wanted to know about the results of it. And to the best
of my knowledge, they weren't intended to be formal
allegations, they were items of concern that you
presented to me.

Q Did I not identify to you that the allegations
or items of concern had come to me from someone working
on the project and I was simply passing them along to
you?

MR. PIRFO: Mr. Chairman, I've let a few
guestions go by, but now I really don't see how this is
within the scope of the direct testimony.

MR. SINKIN: More in the nature of a voir
dire, Mr. Chairman, of the witness' qualifications and
competence,

MR. PIRFO: The time for voir dire is over.
The testimony came in with no objection.

MR, SINKIN: It goes to the weight that should
be given to the witness' testimony.

MR. PIRFO: Nonetheless, it's still outside

TATE REPORTING (713) 498-8442
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the scope of direct.

MR. SINKIN: Well, his direct testimony states
that from September 1983 through February 1985 he was
the senior resident inspector for construction
activities at the South Texas Project. I'm asking about
an event related to his responsibilities in December of
1983 which is that time period.

MR. PIRFO: That was ruled on in the motion
for summary disposition and the affidavit that was filed
in December. The book is closed as of that date with
regard to Mr. Tomlinson. The Board granted that motion
for summary disposition. He is simply here to testify
as to what transpired between the filing of that
affidavit and today's date.

MR. SINKIN: Mr. Tomlinson obviously wasn't
available for cross-examination at any time prior to
today.

MR. PIRFO: That was a motion for summary
disposition. That's the point of a motion for summary
disposition is to avoid cross-examination and -~

(No hiatus,)

TATE REPORTING (713) 498-8442
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JUDGE BECHHOEFER: The events in question, do

they precede December '847?

MR. SINKIN: The events in question happened in
December of '83.

JUDGE BECHHOEFER: We'll sustain that
objection.

Q (By Mr. Sinkin) Mr. Tomlinson, while you were
senior resident inspector at South Texas, did you have
the authority to pursue allegations given to you on your
own authority?

A (By Mr. Tomlinson) Yes, sir.

Q Was there any time when that authority changed
in terms of your having to refer allegations to someone
else before you could investigate them?

MR. PIRFO: Mr. Chairman, I object again. I
don't understand where Mr. Sinkin is going. The Board
just ruled that we're only looking at it from the filing

of the affidavit until Mr. Tomlinson left the project,
and we're going back before that time and talking about
Mr. Tomlinson's duties and his responsibilities. 1It's
outside the scope of direct, and already ruled on by the
Board, I might add, when they ruled on the motion for
summary disposition.

JUDGE BECHHOEFER: We'll overrule this

objection; we'll let the witness answer it.

TATE REPORTING SERVICE, 498-8442
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MR. SINKIN: Do you remember the question?
MR. TOMLINSON: No, I don't.
Q (By Mr. Sinkin) Whether at any time your
authority changed in terms of your ability to initiate

investigations, yourself, as opposed to referring them

someone else first.

A (By Mr. Tomlinson) I believe =--

MR. PIRFO: During what time; the witness --
wanted the question repeated.

MR. SINKIN: I beg your pardon?

MR. PIRFO: I didn't understand that question
you just asked the witness. He told you he did not
remember the question. The repetition of the question
wasn't 'a full question. If we could have the question
repeated for the witness.

Q (By Mr. Sinkin) We were discussing what your
authority was to initiate investigations.

And my question was: While you were senior resident
inspector for construction activities at South Texas, did
your authority change?

A (By Mr. Tomlinson) Yes. I was instructed by
my supervisor to take statements from people who cared to
make allegations and submit them to the office for
disposition, rather than investigate them myself at the

time.

TATE REPORTING SERVICE, 498-8442
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Q And when was that change made?

A I believe it was in November of '84.

Q In your affidavit. you had mentioned that there
were times when complaints were made about engaging in
protected activities and that some people had been
referred to the Department of Labor for follow up of
those. My question is whether it was the policy of the
Nuclear Regulatory Commission to also follow up in terms
of independently investigating any complaints made to the
Department of Labor?

MR. PIRFO: Mr. Chairman, I object again. This
is way outside the scope ¢f the direct, and again he's
referring to the affidavit which was treated as a motion
for summary disposition by the Board aﬁd ruled on by the
Board. And I don't see the relevance of the answer to
this question anyway.

MR. SINKIN: Well, we're going to what Mr.
Tomlinson's duties at the project were, what his
authority was, and looking at whether particular kinds of
allegations were in fact investigated by the NRC or not.
And I think that goes to the overall weight that's to be
given to the conclusions of the various witnesses.

We can do this with the current inspectors, if
you want. It goes to the weight that should be given to

their conclusions about performance at South Texas during

TATE REPORTING SERVICE, 498-8442
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their time on the project.

MR. GUTTERMAN: Mr. Chairman, it seems to me
that the Staff filed an affidavit in December and then
they updated it sometime in I think February, January,
February, I forget. I forget which.

MR. PIRFO: January.

MR. GUTTERMAN: And the board in essence
granted summary disposition based in part on the Staff
affidavits. And it seems to me that any questions that
go to the period before I guess January 24, 1985, which
is the date of the second Staff affidavit, relate to
matters that have already been disposed of, and ought not
be allowed.

MR. SINKIN: Mr. Chairman, I would also point
out that in the affidavit, it says these items have been
referred but there's no resolution of the items.

MR. PIRFO: I don't understand this constant
reference to the affidavit. That was a motion for
summary disposition, deemed a motion for summary
disposition, has been ruled on disposed of by the Board,
and Mr. Sinkin is now coming in the back door and
attempting to re-argue the motion for summary disposition
and create a genuine issue of facts or what he purports
or what he maintains purports to be a genuine issue of

fact. This has been ruled on, the affidavit is ancient
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history.

JUDGE BECHHOEFER: We'll sustain that
objection. I might say we did not grant summary
disposition insofar as the affidavit dealt with 50.55(e)
reporting or soils. Now, we've heard a witness on soils.
But those two items, we did not grant summary d sposition
on those two items.

Q (By Mr. Sinkin) Mr. Carpenter, ir the period
from January this, 1985, to the present tiwe, has it been
the policy of the Nuclear Regulatory Commission to follow
up when people go to the Department of Labor with
complaints about intimidation regarding protected
activities? Does the NRC conduct an independent
investigation of those type of events? - .

A (By Mr. Carpenter) I can't answer that. 1It's
beyond the scope of my job as a resident inspector. That
information would have to be processed through the
regional people. I do not investigate Department of
Labor follow-ups.

Q Any other member of the panel know what the
current policy is of the Nuclear Regulatory Commission in
Region IV regarding follow-up on Department of Labor
complaints?

Mr. Phillips?

A (By Mr. Phillips) Our principal duty is to
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improvements all over that site. Do you have any
specifics?

Q Your statement is rather broad is where I'm
coming from. You said that they improved from what you
first observed. 1I'm wondering what you had in mind that
you first observed where improvement was necessary.

MR. PIRFO: I think -- I don't really have an
objection. I'd like tc get a clarification. His
original question to Mr. Johnson seemed to misread those
two sentence. He said during this time period, the
competence of HL&P, Bechtel and Ebasco from what I first
observed in my previous inspections as regional
inspector, and that doens't refer to March 1985, that
refers to a time before March of 1985.

MR. SINKIN: I see. You are correckt.

Q (By Mr. Sinkin) When were the previous
inspections as the regional inspector that you were
referring to?

A I can't give you specific dates. It would have
to be between March -- I had hired on NRC March of 1891,
up until present. I became senior resident inspector
March of this year, 1985. And during that time, it was a
transition between Brown & Root and Bechtel.

JUDGE BECHHOEFER: In that sentence, were you

comparing the period from February '83 to July '84 with
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what you found in March '85, or was --

MR. JOHNSON: Are we talking about the sentence
"During this time period, the competence of HL&P, Bechtel
and Ebasco has improved" --

JUDGE BECHHOEFER: Yes.

MR. JOHNSON: Okay, not from -- from the time
when Bechtel first got on site, what I meant by that
particular statement is that as far as the competence, as
far as HL&P, Bechtel, they've hired additional personnel,
they cover more areas, especially HL&P; at that
particular time, they didn't have as many personnel
covering all different aspects of the job. Which now
they do. .
JUDGE BEéHHOEFER: Were they deficient?

MR. JOHNSON: No, they weren't deficient. I
would not say they were deficuebt per se. They just
hired additional people, tue people have the skills, the
knowledge, and they just cover more territory and more
areas.

JUDGE BECHHOEFER: Are these in the QA area,
the people you're talking about?

MR. JOHNSON: QA, QC, it's a broad range.
Specifically QA.

JUDGE BECHHOEFER: Well, I remember back in

Phase I, we were told then that one of the advantages of
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the new organization was to be getting by with better
service but less personnel. Would you say based on your
experience that that expectation was misplaced?

MR. JOHNSON: I really couldn't answer that.

MR. GUTTERMAN: Mr. Chairman, I suspect the
testimony you're thinking of from Phase I did not relate
to the HL&P site QA organizastion, but rather to
engineering. I recall comparisons between -~

JUDGE BECHHOEFER: I believe we made a specific
finding that there would be fewer QA persons employed in
the new project and that was supposed to be better.

MR. REIS: Excuse me, fewer persons employed?

JUDGE BECHHOEFER: Pardon me?

MR. REYS: There were findings on fewer persons
employed?

I don't remember that on site QA. I'm looking
at findings 254 and 262, and I just --

JUDGE BECHHOEFER: Why don't we save it until
later. I'm sure I made the finding some place. And by
the time I get around to our questions, I'm sure I'll
find it.

MR. GNUTTERMAN: You may be correct, Mr.
Chairman. My recollection is that there was a discussion
to that effect related to engineering rather than quality

assurance.
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Q (By Mr. Sinkin) Mr. Johnson, can you tell me
what the NRC CAT verification team is?

A (By Mr. Johnson) Are you talking about HL&P's
pre~-CAT verification team, that's what you're speaking
of? I'm not -- are you talking about an organizaticn
within NRC. Can you be more specific with me?

Q Well, HL&P has a pre-CAT verification team. Is
that correct?

A Right.

Q What is the CAT verification team?

A HL&P's CAT verification team. Okay.

MR. GUTTERMAN: 1I'm confused now. 1Is the
question about the pre-CAT verification team or NRC's
CAT?

Q (By Mr. Sinkin) Maybe I'm confused. Does the
NRC have something that's called a construction audit
team, a CAT team?

A (Ry Mr. Johnson) Yes, they do.

Q And does that team make periodic visits to the

A Yes, they do.

Q And HL&P has on occasion set up a pre-CAT
verification team?

A On occasions. I can't speak on occasions.

They do have a pre~CAT verification team. Now, what is
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1 the question?
2 Q I guess my question is first: What is the ;ob
3 of the NRC's construction audit team?
B A I can give you a brief description but I can't
5 give you an exact definition because I've never worked
6 with them, I've associated with them. If I'm not
7 mistaken, it's the construction appraisal team and what
8 they usually do, during the construction phase of a power
9 plant, they usually go in and they look at all
.10 construction, design, pipe supports, HVAC, they look at a
11 whole system, and through that audit, they usually
12 determine if there needs to be imprgvement or
13 deficiercies or whatever and is it's written up in an
14 inspecticn report which is, I think, it's a public
15 document.
16 Q Mr. Johnson, I'm going to hand you what I ask

17 | be marked as CCANP 136.

18 (CCANP Exhibit No. 136

19 for identification.)

20 Q (By Mr. Sinkin) Are you familiar with this

21 document, Mr. Johnson?

22 A Not this particular one. I get these across my

23 desk like every day, maybe five or six of these things a
24 day, or more. I'm not -- I'm not =--

25 Q On the second page on the copy list, che third
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rerson, Claude E. Johnson, I assume that is you?

A Yes, that is me.

Q This would have been within the last month or
so that this would have come --

MR. PIRFO: I object to that question, the
witness said he's not familiar with this particular
document. The document's got some dates on it, has his
name on it. So what. He said he's not familiar with
this document.

A (By Mr. Johnson) Could I answer this one
question? We do get documents across my desk every day.
Now, I'm not -- these particular items are called into
our regional office. Scmetimes -- it's been good policy
where they will come in and they'll call me and notify me
that these particular items have come -- this 50.55(e)
was issued. I do not go through each and every 50.55(e)
that comes through that site.

Q You have no recollection of a 506.55(e¢) where
Houston Lighting & Power had formed a pre-CAT
verification team, examined 42 record packages and found
a quality assurance deficiency in every package?

A Not in this particular instance here.

MR. SINKIN: Mr. Chairman, I will move CCANP
136 into evidence as an -- as a document obviously served

on the witness by HL&P as a 50.55(e) follow-up report,
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the first interim report.

MR. PIRFO: To the extent he's trying to tie it
to the witness, I mean there's no question his name
appeard4s cn this document. I don't think he can get in
it through this witness. I will assume HL&P is not
challenging the authenticity of it, so it's their
objection to make on that grounds anyway. For that
matter, I was served with it.

MR. SINKIN: Well, you're not sworn.

MR. PIRFO: And I hope -- if Mr. Johnson's
recollection is as good as mine, I can't see how Mr.
Sinkin can get it in through Mr. Johnson. But the Staff
has no objection if the Applicants don't. We have no
objection really but we don't see it as coming in through
this witness. We were certainly served with it. We have
no objection to it. For what purpcse it's coming in, 1
have nc idea.

MR. GUTTERMAN: Mr. Chairman, as far as I know,
it's an authentic document, but I don't understand what
the purpose of it is; why he -- hat the purpose of
offering it is, what the intent is that it been shown to
prove, what material facts are at issue that relate to
this document.

MR. SINKIN: This entire panel or most of this

panel is here testifying to the current competence of
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HL&P Bechtel and Ebasco. And while the period from prior
to January 24th, 1985 may be closed, certainly the period
after that is not closed and this document goes to show
what the current competence is of Bechtel in keeping
there quality assurance records.

JUDGE BECHHOEFER: Does anyone on the panel
have any familiarity with this document; Mr. Garrison
possibly?

Q (By Mr. Sinkin) Mr. Johnson if you could just
share that document with the other members of the panel,
perhaps some of them are familiar with it.

A (By Mr. Johnson) Are you looking for some
great detail on this because we get these every day.

" Q I understand. .
A S0 I really don't understand your guestion.
Are you asking me a particular gquestion abouvt this,

Q So I'm really only asking if you are familiar
with it, it's a way of getting it into evidence.

A It comes across my desk, 1 probably have it in
a pile down there. But I'm not -- I can't give you any

details on this particular item. We get them every day.

Q I understand.

A (By Mr. Carpenter) I have read the document.
Q Excuse me?

A I have read the document.
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JUDGE BECHHOEFER: Before today?

MR. CARPENTER: Yes.

MR. SINKIN: All right. Thank you. Based on
that, Mr. Chairman, we would move CCANP 136 into
evidence; it is a four page document --

MR. PIRFO: If I may, Mr. Carpenter said he
simply read it. I thing we have to go a little hit
further than that. I mean, admittedly the Staff didn't
go much further when we introduced those but at least
they referred it to in treir testimony. Can we back a
little further through it, or we will have the same

objection? 1It's not much better than simply being

served.

Q (By Mr. Sinkin) Have you seen this before, Mr.
Garrison?

A (By Mr. Garrison) Yes.

Q Mr. Garrison, or Mr. Carpenter, do you have any
knowledge about this particular -- the prcblem identified

in this 50.55(e) report other than what's in this
document right here?

A (By Mr. Carpenter) Would you rephrase that
question, please.

Q Whether you have any knowledge beyond what's
simply in this document here about the deficiencies found

in the systems record packages for the 125 and 4 KV AC
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systems?

A (By Mr. Carpenter) This was one data point in
a large activity being conducted in a pre-CAT team
inspection. They made me aware of this particular
finding prior to this report being issued as one activity
that they looked into that they felt was not up to
standard. And they were going to dig farther into this
particular problem to ascertain whether it was, you know,
symptomatic of other problems or whether this was just an
isolated case of their record system falling apart.

I have not been back to the site in a week

and-a-half. I was on business at another location. But

they did make us aware of this and as is their policy,

" there appears to be a potential 50.55(e), they are going

on record as having notified the Commission officially
that this is an area that they are looking into farther.
And since the report, this is a preliminary, we don't
have any additicnal information as far as disposition or
any of the other activities associated with it.

(No hiatus.)
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MR. SINKIN: I would move CCANP 136 into
evidence, Mr. Chairman.

MR. PIRFO: We don't have an objection. I'm
still not sure what purpose it's coming in for, but I'll
leave it up to Mr. Sinkin.

MR. GUTTERMAN: Mr. Chairman, I just don't see
that it's probative of any facts in issue. I'll agree
it's authentic, but it just doesn't seem material to
anything that's in issue.

MR. PIRFO: The Staff might add, it's -- I
mean, I don't see anything relevant or material in
there, maybe relevant, nothing material or probative to
the issues here. But, I mean, if Mr. Sinkin thinks he
can make something out cf it, the Staff wen't stand in
his way.

JUDGE BECHHOEFER: The Board will admit this
document into evidence.

(CCANP Exhibit No. 136 admitted in

evidence.)

JUDGE BECHHOEFER: I have one guestion, either
Mr. Garrison or Carpenter. I note that the report
states on page 1 of the attachment that it recognizes a
possibility that there's a breakdown in the QA program.
Do either of you have any opinion as to whether an item

such as this reflects one way or another on the
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Applicants' competence?

MR. GARRISON: Just on the basis of what I
read, I don't think I can form an opinion on that.

MR. CARPENTER: I think one data point isn't
sufficient to arrive at a conclusion. It would appear
that there is a soft spot at least in that particular
data package. I think we need to wait and see what
their further investigation reveals before we would
conclude it's a breakdown or not,

JUDGE BECHHOEFER: Well, is it just one point
where it says a total of 42 packages were reviewed ..
each one that had deficiencies, each one was deficient
in one or more areas, would that represent more of ‘a
problem?

MR. CARPENTER: It was in one system or two
systems --

JUDGE BECHHOEFER: I see.

MR. CARPENTER: =-- a confined area. It would
be like the 125 volt battery they're talking about
wouldn't even fill up this room. I suppose that you can
go through an area with a fine tooth comb and find lots
of specific problems in one package. Maybe that would
reflect -- speculation on my part now. Maybe that would
reflect --

JUDGE BECHHOEFER: You shouldn't speculate.
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MR. CARPENTER: Okay. Well, in that case I
would not conclude it to be a breakdewn without getting
further information.

JUDGE SHON: Do you think that the reporting
of this particular matter or the manner in which it was
reported reflects in any way adversely on the character
and competence of HL&P as regards 50.55(e) matters?

MR. CARPENTER: I wouldn't say it would
reflect adversely. I think it would be to their credit
that they at least bring it to the attention at the
early stages of discovery.

MR. PIRFO: Mr. Chairman, I suggest -- I think
Mr. Sinkin has some suggestion. 1I'll let him --

MR. SINKIN: It's a good time for a break.

JUDGE BECHHCEFER: Why don't we take a
fifteen-minute break.

(Brief recess taken.)

JUDGE BECHHOEFER: Back on the record.

Q (By Mr. Sinkin) Mr. Phillips, in your
testimony you're providing your views with respect to
HL&P's performance under 50.55(e). And on page 3,
answer 8, you state that<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>