From: Kevin G. Null (KGN)/.E'//”
To: MLZ n /
Date: Friday, February 10, 1995 7:01 am

Subject: Question and Comment -Reply -Reply -Forw

Forwarded mail received from: JAG As)

Marian, -

In response to the attached message from-Jack Grobe -

I reveiwed the AMS Emergency Plan to see if they elicited any comments from
outside agencies, in particular the Cuhyahoga County Local Emergency Planning
Committee (LEPC).

It appears that they asked for and receeived comments from two agencies - 1)
the Chief of Fire Prevention for the City of Cleveland (who suggested some
changes that were incorporated and expressed interest in a joint exercise),
and 2) the Ohio Emergency MGMT. Agency (who also had some comments that were
incorporated). No evidence that they gave the LEPC an opportunity to review
and ~omment.

FY] - the following agencies were provided a copy of the Emerg. Plan:

1. NRC - Region IIII

2. Division of Fire
Dept of Public Health

3. Cleveland City Police Dept.
4. Ohio Emergency MGMT. Agency, Inc.
5. University Hosp. of Cleveland

1f 1 can be of further assistance, please let me know.

Kevin Null
cC: JAG
Files: m0 :MESSAGE, ml:MESSAGE

gggZO;gix’z? 70127
ENGL ISH94-444 PDR




2/10/95 JBM Briefing

STATUS OF AMS ISSUES

WATER ISSUES

RENEWAL

Close teamwork within NRC attacking this project. NMSS and 0GC
are together with us.

Maintaining a "stable® situation with groundwater and
infiltration. Commitments tied down in CAL.

Public meeting with licensee Monday (2/6) - discussed water plans
and remediation plans. Participants - RIII, NMSS, AMS, NEORSD,
Cleveland, Plain Dealer,. Meeting went well.

Plans under final review in RIII and NMSS. Calling licensee today
with minor questions. Confirmatory Order will be in HQ for review
next week.

Water processing may begin as soon as 2/20.

Close coordination with OEPA. Initial water processing to tanks
OK. Discharge tos sewers will require their review.

Jim Williams (Ohio governor’s liaison with NRC) will be briefed
Monday at 1:00

ISSUES

DFP in NMSS under review. Licensee proposed $1.8M. Probably a
little Tow. WHUT Room still an issue. Will expedite DFP (30 to
60 days).

License renewal under review in RIII. Senior staff dedicated to

the project. Complex renewal will probably take 90 days to close.

Four hearing requests were filed (Subpart L). Two or three will
likely be admitted.



February 10, 1995

Mr. John A. Grobe

Nuclear Materials Inspection Section 2
United States Nuclear Regulatory Commission
801 Warrenville Road

Lisle, IL 60523-4351

RE: Treatment of Water at the London Road Pacility (Licease Ko. 34-19089-01)

Dear Mr, Grobe:

Thank you very mueh for meeting with represestatives of Advas-ad Medical Systems,
Inc. (AMS) on February 6, 1995 to discuss the referenced item as well as other
eatters, AMS appreciatas your attention to and assistance with the water ¢loan-
up plroé!iect 85 we are all ivoking forward to tisaly and succesaful projaect
completion.

During the Pebruary 6th saetlig, four kay isaues associated with the current
conditions at the AMS facility were reviewed, The pnrfose of this letter is to
follow up on thosse disoussions, provide sdditional inlorsation where possibla,
and re-confirm our commitments.

Benchsark Blevations at the AMS Facility

During the weak of January 30, 1995, Quality Environmental
Solutions, Inc. (QES) survayed the location and ¢levation of various
ground-water contrel points, A letter report of findings is
included as Attachment 1. Beginning Tuesday, February 7, 1995, the
AMS Radiation Safety Officer began reporting all water levels bused
upon the revised elevations.

Control of Ground Water
Durlog the week of January 30, 1995, QBS supervised the installation
of three monitoring wells, sanpled soil and ground water, &nd
conducted an aquifer puaping test. Attachment 1 contains a suamary
of these activities. As was discussed in the February 6, 1995
neeting, the hydraslic conditions at the AMS property are not
onduelve to installation of a puaping well "upgradient" from AMS i(n
order to intercept and divert ground rater before it reaches the AMS
building as proposed in the letter to you dated January 27, 1995.
Therefore, AMS intends to excavate down to the location where the
four-inch sewer discharge line from the AMS building intercepts the
footer drains and the manhole. The four-inch line will be sealed
vith a grouting compositicn, the contamination status of the footer
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éraios will be determined and the footar drains will be re-comant % ”’"]

to the drainage systes so that witer nbe pusped from below BE il ke

building through the oewly-installed sump.': *Once thia astion¥is® °

complete, the water that {s beneath ¢ AMS facility will be pumped’

‘ and treated as necesssry to remove “00 pursvant to the release
criteria provided by the USNRC on February 1, 1995, Trested water

that meets the release eriteria will be discharged.

Processing and Discharge of Water

Un February 3, 1995, you werg provided with the procedures that AMS
intends to implement in ordar ta process and discharge the weter
currently st the AMS facility. As \as discussed in the Februacy 6,
1995 wmeating, the punping, trestiing, sampling, discharge, and
remediation setivities must be carei'ully scheduled and sansged,
Therefore, Attachment 2 containg the :enlasesistion plan for these
activities. AM3, of course, reserves the right to modify this
schedule as additional information is obtained, and if other
influances outside of our control preveat a particular step from
oceurring. AMS will notify the USNRC immediately when (L need for
a schedule change becomes &pparent. s

Please note that the pumping and treatment ‘will not begin with the
water currently in the basement of the AMS facility, Instesd, the !
schedule calls for treataent/discharge of the water in the following
order: (1) water currently la Lunks, (2) water curnnt?' in the

( SuRp, manhole, and lateral, (3) water in the basesent, and é) water
generated during axcavatlon und remediation of the sewsr lines, The. .
reasons for this are two-fold, .- First, ¢ our’ water treatment & '
contractor, Diversifled Technologies Systems, Inc. (DTS) strongly
Feconnends that the treatment proceed from the "least contaminated”
to the "most contasinated” (ses Attachment 3) in order to paxinize
equipment and process efficiency. Second, it is preferable to leave
the water in the basesent until the pressure on the walls of the
building bas been relleved. Once the water in the vieinity of the
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! It is likely that the footer drains in the immadiate viecinity of
the four-inch line are contaminated since water with elevated
cobalt conceantrations has been backing up into the drains ginse
the Northeast Ohiu Regional Sewer District installed the
compression plug into the lateral. Therefore, these sections will
be either decontaminated or removed prior to re-connection.
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manhole has been removed, the footer drains will be immediately
disconnected. Thig will maintain external pressure and inhibit
"raverse flow' of the more highly-eontaminated water from 3tbe
basemant during remediation of the sewer line and the lateral,

AMS maintains that, from a radiological safety, good practice, and
common sense standpoint, remedial Option ', deseribed in the report
entitied "'ALARA' Acalysis for Remediation of the AMS Lateral
Connection to the Sewer Systex", {s the preferred option for dealing
with the residua) cootaaination in the existing lateral connection,

All available evidence tells us that the existling contamination
within the piping {s ',ublo and imsobile with respect to its
(vy)

surroundings (e.g., the

present in the area is contained within

the lateral and oot in the surrounding 80oil). As & means of
confireation, AMS will obtain soil sasples in the {mmediate vieinity
of the existing lateral, The results of this sampling effor:, which
vill be reported to the USNRC, will demonstrate whether has
aiready migrated thrqx;h the soil from "leaks" that aay currently
exist in the lateral.

If, as we Suspecl, there is no significant o &ctivity outside of
the lateral, "fixing" it in place by implementing Option 4 would
g§uarantee (hut radiological conditiong resain stadble for the
duration of the license (e.g., unti] facilicy decomzissioning). It

d also perait AMS to minimize the amount of solid waste that

Gust be disposed of by taking advantage of radiological decay. Te
excavate the area at this tize, even though the area currently

-

The majority of the Water currently in the basement enterad
through the 32-inch #tandpipe, which is now sealed, Therefore,
the only path for outward flow is through joints and cracks.

Since inward Seepage through this path has been slow even when the
outside pressure was at its greatest, AMS ig confident that
"reverse flow" will not be & eoignificant issue for the short
feriod of time it will take to remadiate the sewer 1ien and the

a

teral,

The samples collected by band auger, geoprobe, or drill rig will
be field-screanad. Screening results that exceeu a pro~-determined
level will trigger shipment of the sample to a commercial analy-
tical laboratary for analysis by gamma Epactrosaopy, A pre-sct
ginisua guaber of samples will be sent to the laboratory
regardless of the results of the field sereaning in order to
validate the sensitivity of the @easurezent methodology.
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presents no radiological risk to workers or members of the general et ‘
public, would guaragtee mobilization and spread of contasination and
pravide no benafit. ¥ ; A il Al S
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l In response to your concern about the fate of the lateral during
facility decommissioning in the event that Option 4 is approved, AMS
will iemedir:ely modify its decommissioning funding plan to
incorporate the funds neceseary (today's cost) to ensure eventual
removal of realdual contemisation. Documentation to this effect

will be forwarded to the USNRC.

Please forward your written approval of these outstanding iteas to Dwight Miller,
Baq., Biavole & Miller, 55 Pudblic Square, 1604 Illusineting Bullding, Cleveland,
Obio 44113, However, feel free to contact me at (216) 466-4671 if you have any
queations or If I cau pruvide you with additional information. Thank you in
advance for your assistance and your prompt attention to this matter. AMS is
looking forward to timely and successful completion of this project.

‘ Sincerely,
X%,

DAVID CESAK
Treasurer

DC/mz

ce:  D.A. Niller, Bsq.
H. Billingsley, Esq.

‘ Please recall that the ALARA report did not address the
rodiological and the cost impact of the water that would be

generated daring removel of the lateral.
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Sol‘fﬁnixs. Inc. :

Mr, Dwight A, Miller

At Law
STAVOLE & MILLER
1604 Mluminaticg Bullding

55 Public Square
Cleveland, Ohlo 44113

Dear Mr. Miller:

The purpose of this letier is to describe the Quality Bavironmeotal Solutions, Inc. (QRS)
activities at the AMS facility during the week of Jancary 30, 1995. During the week, QES
Associates supervised the installation of three monitoring wells, sampled soll and ground water,
conducted an aquifer pumping test, and surveyed the location and eleation of various ground-
water control points, Following is 2 summary of the activities and results:

e The three wells were drilled to an approximate depth of 15 w 18 feet. The
lithology noted during drilling consisiod of approximately eight feet of silly stand
and clay over shale bedrock. The unconsolidsted material was saturated below
4 depth of about five feet. “iho shale was dry.

¢ Monitoring well MW-1 was located y 40 feet south of the sump.
MW-2 was Jocated approximately 30 feet south of the warehouse, MW-3 was
located 20 feet off of the froat of the building, approximately 40 feet north of the
manhoke.

¢ In addition to the monitoring wells, two staff gauges were placed in the drainsge
swale to the southwest of the building, adjacent to the railroad tracks, The staff
gauges are used to determine the elevation of the surface waler 5o that it can be

related to ground-water lavels,

. Following the installation and development of the wells, a water sample was
obtained and submitted via overnight courier to ARS for analysis, The results for
MW-1, MW-2, and MW-3 were <8.18, <4.8, and <3,42 pCUL, respectively.
A soil sample from each boring was aly> submitted to the laboratory for analysis
with all results <0.11 pCi/g.

. A pumping test was atiempied 0o MW-2, The well was unadle to susain a
pumping raw greater than shout one or two gallons per minute.

Corparate Office
134 Holiday Court, Suite 306 » Annapolis, MD 21401 + (410) 841-5552
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" February 3, 1995 e SRAEN
Page Two ' "

. Based on 2 benchmark elevar.on of 650.25 (feet above m.s.1.) &t the maghale rim
(based ou the elevation dats contained in the 1958 site plany), the water levd
elevations in the manhole, sump, moaitoring wells, and staff gauges were
determined. The February 2, 1995 water slevations were:

Manhole = 643.20
Samp = 643.28
MW-1 = 647.54
MW-2 = 648,94
MW“3 = “2'75
SG-1 = 649.67
SG-2 = 649.86

mmmwmmmmwmmmcmm
a northerly direction from the drainage swale towards (hc AMS facility. Based
on & basement floor elevation of 640.54 (from the 1958 site plan), the water
elevation in the basement would be 642,37 (22 inches on February 2, 1999), o«
about 11 inches below the level outside of the building.

Mmmicwmbmfomnﬂmuxdlfymhavemquwmu,givewtanu
(410) 841-5552.

Sincerely,
Quality Envirunumental Solutions, Inc.

TN Sy WU el .
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ATTACHAMENT 2 - IMPLEMENTATION PLAN

ltem G b, Order of Implementation | ~ ok 1«

\ Obtaio Permits for Treatment Sysiem from (he Ohio EPA « & SAE B R
l N\ﬁ:n:lmlcalﬂxucln-hmpmmwuwwyquuktmh‘ 2

mmmmw,wuwwwmmm.um 3

analytical laboratory of pending sample receipt schedule

'*osideudnm;lnndiologmlprmncoauouumpcmlwmmm N
l AMS license requirements,

Mml@mwdlmumlmmwmslm 4
l requirements.

Treat water (hat exists in above-ground storage tanks 5

4

Obtain conlirmaiory sampling rosults fro reated water, g & ; 6
) Discharge wuter thas mests the relcase criteria. ;’r‘:" N 7
l Process water that currenly exists in the manhole, mp&g“@mwwm §

an above-ground storage tank. & 4?"§j

When the manhole and surrounding ppmiuwwdr , excavate solls 9

hum«mm-mumwgtq&m i comect he footer

mmmm,mumm-m@?wmnmm

connection to the imicreeplor P ¥

Mmmmnumwwa&ﬁmfmvmmﬁw 9

R

Process « /wmuuumumeuwbummofchMS(xdlylnmm 10

above-ground storage tank.

Evaluatc the cootamination status of the footer drains, decontaminate or remove 10

as necessary, and reconnect to the sump.

Process water that currently exists bepeath the AMS facility by pumping from 11

the simp into an ahave-ground orage tank

lostall a new lateral connection 1o the NORSD intecceptor, 12

Purchase and install a composite sampler and flow gauge into the new lateral 13

connection.

Conneat tie fouer draluage systeis w tie ncw lateral coancction and process all 14

water into an above-ground storage tank until it is determined that no detectable

cobult Is present,

De-mobilize the troatment contractor and project manuger. 15

Complete a remediation report 15

Forward a copy of the remediation report to the USNRC s

nNor A Dhaafr

SD

&-,o‘fd
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" DIVERSUFIEDTECHNOLOGIES SERVIGES INC."* Wbl
" 2080 Wostoott Bivdl TN 37931 & 016-556-6000 Mrex 8158390001 g%
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1680 Eact Gude Dr, Sulte 306
" Rockvitle, MD' 20860

Suty © Waste Water Processing Methodology
- Ref ' = Telecon, Berger to Jensen, 2/7/95
Ret i@ mﬂmm1mm

Dear Wis. Berger:. . _ oo
An ws discussed during the reforenced iekecon, Diversibed recommands s logical and iathodiod

appcoach 10 processing the accumulatod waste waler at the. AMS faciity in'Ohio. Adoping -
MWMWWWWMMQm:;-# L

L1y 3 ). \ ! . o

8 m'mammmmupoprwm.l‘qmmmn'

avulauo.mm;mbolwhawm'p—uu‘p@aubh)m*h.um.

and reloase. | I no cloan fank fs ‘aviilable, the water will be eaiad on & bafoh bais by
m“wammmm:bmmwmmm

' W . LR b HO NI . 5. _wR® Tae . ] !
2 mnmmpys,woommmkmmmmmmwmmm‘
3,000 galion tank Is processed, - 1 Nt i R BT ‘

3. The third 3,000 galion tank can then be processed to aither the 18t ot 2nd 3,000 GaBor tadk
for sampling. mmmmmwuwumwmww
can be shuttied mmamwomhnkaumato'mmum

4 Tha 20,000 gaton tank will than ba processed 1 one of More of the 3,007 pallons tanks
which are now acting as sample/release tanks. in the event that one of the 3,000 sample -
tank requires reprocessing, the prablem water will be isolated in & amall, controliable batch. :

* Note: smmowuorthmkrmdoan,prpmmwbeMw
rapidly — freeing Lpunkcpmmuuh‘qm‘m.hqmbnmmw

S The 120,000 galiona of contaminated water from the bessment of the facility wil then be
uwwmammwmhmummmmmww
ts sliminated Yum e bumement Again, arry waler'rosn. the basement lound 10 exceed =
fmmmmmmbeeadfymmedhmm&wogmm
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AT
February 13, 1995
( UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
BEFORE THE PRESIDING OFFICER
In the Matter of )
) Docket No. 30-16055-ML-REN
ADVANCED MEDICAL SYSTEMS, )
NC. ) ASLBP No. 95-707-02-ML-REN
(Cleveland, Ohio) )
) (Material License
) No. 34-19089-01)
N*C STAFF'S RESPONSE TO REQUEST FC 2 HEARING
INTRODUCTION
( The staff of the Nuclear Regulatory Commission (Staff) hereby responds, purzuant

to 10 C.F.R. § 2.1205, to the request for hearing filed by the Cuyah~. County Local
Emergency Planning Committee (LEPC) with respect to the license renewal application
frr Material License No. 34-19089-0] filed by Advanced Medical Systems (AMS or
Licensee). For the reasous ¢ . forth below, the Staff is unable to determine whether the
L™ has established the requisite standing to cither request a hearing or to intervene in
tnis proceeding should a heanng be held. The LEPC, however, should be permitted to
participate in any hearing which may be held in this proceeding.
BACKGROUND
On November 29, 1994, tre Licensee ﬁled a umely "Application for Renewal"

(Renewal Application) of its Material Licens: Nv.. 34 19089-01. This license autherizes
possession of radioactiv» materials, including Cobalt-60, at the Licer ¢'s facilitly located
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at 1020 London Road, Cleveland, Ohio. Subsequently, three requests for hearing on the
Resewal Application were filed.' The Staff responded to these three requests on
February 6, 1995, indicating that two of the three hearing requests should be granted and
notifying the Presiding Officer of the Staff’s desire to be a party to the proceeding.’
*NRC Staff Notice of Participation and Response to Requests for Hearing," (Staff’s
Response).

By letter dated January 27, 1995, tne LEPC requested that a "public hearing be
held prior to the NRC acting upon the AMS renewal application.” Letter to Executive
Director for Operations, U.S. Nuclear Regulatory Commission from Michael S.
Kalstrom, Secretary, Cuyahoga County LEPC at | (LEPC Request). The LEPC stated
that its request was filed, as required by 10 C.F.R. § 2.1205, within 30 days of the
LEPC obtaining actual knowledge of the pending Renewal Application. Id. at 3. The
LEPC further requested that if its request for a hearing is determir «¢ <o be untimely, it
be permitted to intervene in the event that a hearing is granted in response to the

Northeast Ohio Regional Sewer District's request for a hearing. Id. at 1.

! The th. o requests were filed by the Northeast Ohio Regional Sewer District
(NEORSD), the City of Cleveland (City), and the Earth Day Coalition (EDC).

? The Staff did not oppose the hearing requests filed by the NEORSD and the City,
but did oppose, on the basis of lack of standing, the EDC's request.
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DiSCUSSION

Any person whose interest may be affected by a proceeding for the grant, transfer,
renewal, or licensee-initiated amendment of a license subject to 10 C.F.R. Part 2,
Subpart L may file a request for a hearing. 10 C.F.R. § 2.1205(a). A request for a
hearing filed by a person, other than the applicant, must describe in detail: the interest
of the requestor in the proceeding; how that interest may be affected by the results of the
proceeding; the requestor’s areas of concern about the licensing activity thatistf  bject
matter of the proceeding; and the circumstances establishing that the request for a hearing
is timely in accordance with 10 ~ F.R. § 2.1205(c). 10 C.F.R. § 2.1205(d).

In ruling on a request for a hearing filed under 10 C.F.R. § 2.1205(c), the
Presiding Officer shall determine whether the specified areas of concern are "germane”
to the subject matter of the proceeding. 10 C.F.R. § 2.1205(g). The Presiding Officer
shall consider, among other factors, the nature of the requestor’s right under the Atomic
Energy Act 1o be made a party to the proceeding; the nature and extent of the requestor’s
property, financial, or other interest in the proceeding; and the possible effect of any
order that may be entered in the proceeding upon the requestor’s interests.
10 C.F.R. § 2.1205(p).

The Presiding Officer also shall determine whether the requestor meets the judicial
standards for standing. With respect to standing, the rule in 10 C.F.R. § 2.1205(g) "is
simply a restatement of long-standing Commissjon requirements that a prospective
intervenor, who believes that his or her interests may be affected by a proceeding, must,

as if in a court of law, show ‘a concrete and particularized injury that is fairly traceable
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to the challenged action.'" Babcock and Wilcox Company (Pennsylvania Nuclear Services
Operations, Parks Township, Pennsylvania), LBP-94-4, 39 NRC 47, 49 (1994), citing
Transnuclear, Inc. (Export of 93.15% Enriched Uranium), CLI-94-01, I9NRC I, S
(1994).

Based on the information provided by the LEPC in its request, the Staff is unable
to determine whether the LEPC has standing to either be granted a hearing or to
intervene in this proceeding. The LEPC stated that it is the agency with “primary
responsibility for emergency planning within Cuyahoga County.” LEPC’s Request at 1.
The LEPC further stated that it "will be seeking a variance from the Ohio State
Emergency Planning Commission to formally add the AMS London Road facility to the
list of facilities subject to LEPC jurisdiction.” Id. It is unclear, from the LEPC’s
Request, what rol~ the LEPC would play in any AMS emergency plan. Its authority over
the Licensee is also unclear. Section 2.1211(b), however, permits a representative of an
interested State, county, municipality or an agency thereof to participate in a proceeding
under Part 2, Subpart L and to make writien and oral presentations in accordance with
10 C.F.R. §§ 2.1233 and 2.1235 without requiring the representative to take a position.
10 C.F.R. § 2.1211(b). Section 2.1211(b) requires that such repres _ntative provide, with
reasonable specificity, its areas of concern about the licensing activity that is the subject
matter of the proceeding.

The Staff does not oppose permitting the LEPC to participate in this proceeding
as an interested agency of Cuyahoga County, 6hio should a hearing be held. See

10 C.F.R. § 2.1211. The LEPC, in its request, stated that it is an agency of Cuyahoga
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County. LEPC's Request at 1. The LEPC further identified an area of concern which
is germane to this proceeding, the adequacy of the Licensee’s emergency plan. Id. at 2,

The LEPC requests, however, that with respect to its area of concern, "any new
plan that may be submitted by AMS be made available for review by all appropriate local
agencies and any concerns identified by those agencies, including the LEPC, be fully
addressed.” LEPC’s Request at 3. The LEPC's request with respect to the review of
the Licensee's emergency plan is not an area of concem germane to the proceeding since
the Commission’s regulations already address this concern. Section 30.32(i)(4) of the
Commission’s regulations requires that a licensee allow the off-site response organizations
expected to respond in case of an accident to comment on the licensee’s emergency plan
before submitting it to the NRC. Section 30.32(i)(4) further requires that a licensee
provide any such comments to the NRC with the emergency plan. The LEPC does not
assert that it is an agency that is expected to respond in case of an accident.’ Thus, to
the extent that the LEPC’s request indicates that it desires something niore than that
which is required by the Commission’: regulations, the LEPC’s request constitutes an
impermissible attack on the Commission’s regulations. Thus, absent a showing of special
circumstances, the LEPC’s request is outside the scop2 of this proceeding. 10 C.F.R.
§ 2.1239.

The LEPC further requests that a hearing be held prior to the NRC acting upon

the Renewal Ap.lication. LEPC's Request at 1. Part 2, Subpart L of the Commission’s

} If the LEPC were an agency expected to respond in case of an emergency, then
the LE+'C would get the relief it desires by virtue of the Commission’s regulation.
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regulations does not require a hearing before the Staff may act upon a grant, renewal,
transfer, or licensee-initiated amendment of a materials license. Section 2.1205(1)
specifically provides:
(tJhe filing or granting of a request for a hearing or petition for leave to
intervene need not delay NRC staff action regarding an application for a
licensing action covered by this subpart.
10 C.F.R. § 2.1205(). See also Informal Hearing Procedures for Maserials Licensing
Adjudications (Final Rule), 54 Fed. Reg. 82¢5, 8273 (February 28, 1989)(The
Commission "concluded that it would not require the completion of any requested hearing
before the NRC staff could take the licensing action requested b the applicant.”);
Babcock and Wilcox (Apolio, Pennsylvania Fuel Fabrication Facility), LBP-92-31,
36 NRC 255, 261 reconsideration denied LBP-92-35, 36 NRC 355 (1992). Thus, the

LEPC’s request for a prior hearing should be denied.*

¢ The Staff notes that if the Staff were to approve the Renewal Application, the
LEPC could request a stay of that action pursuant to 10 C.F.R. § 2.1263. See Babcock
and Wilcox, LBP-92-35, 36 NRC 355, 359 (*Although a hearing petition regarding a
materials license amendment request generally can be filed as soon as an amendment
application is submitted to the agency, a request for a stay relative to that amendment
application is not appropriate until the Staff has taken action to g ant the amendment
request and to make the approved licensing action effective.”).
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CONCLUSION
For the reasons set forth above, the LEPC has not established standing in this

proceeding. In the event, however, that a Subpart L hearing is instituted, the LLPC
should be permitted to participate as an interested County agency. The LEPC's request

for a prior hearing, however, should be denied.

%MMEMI;A

Bernard M. Bordenick
Counsel for NRC Staff

Dated at Rockville. Maryland
this 13th day of February, 1995
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AMS WATER SAMPLES

On 2/13/95, seven 500 ml water samples were obtained from tank 880 at AMS.

- Four samples came from the top of the tank, while the water was being
recirculated by a submersible pump (the pump had been operating for 24
hours prior to the sampling).

® Three samplec came from the bottom outlet valve of the tank. These
samples were obtained 1 hour after the submersible pump had been turned
off. Prior to taking the samples, approx. 2 liters of water was drained
from the bottom outlet valve and returned to the tank.

RESULTS OF RIII'S ANALYSIS:

Unfiltered Water

w Water sample #1: Co-60 concentration = 161 pCi/l

@ Water sample #2: Co-60 concentration = 179 pCi/]

Filtered Water and Filter
. Water sample #P after passing through 0.45 um filter:
Co-60 concentration < 20 pCi/1
® Filter from water sample #2: Co-60 activity is about 17 pCi

---> BASED ON THESE RESULTS, THE CO-60 IN TANK 880 IS NOT SOLUBLE.



