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Wells Eddleman's Prorosed Pindings/Conclusions on
Contention S&7-C-10 and Emergency Planning

Introduction,

At the outset, I want to re-emphasize my view of the scope
of this matter as including the ability and willingness of the
emergency management personnel to use the Protection Factor information
to protect the health and safety of the publie under 10 CPR 50.47(a) (1),
See, e.g., Tr. 7924-26 (Including reference to 10 C@R 50.47(a)(1);

Tr. 7928-9 (Usefulness depends on attitude, as well as on the irfo);
and Tr. 7935-36, etc. I do not propose to repeat the arguments here,
since they're in the record,

I rely on the Board's earlier ruling thet such rulings, and
rulings on summary disposition and other motions, 4o not become ripe
for appeal until a partial inttial dectsion on & subfect area (in this
instance, emergency planning) has 1ssued, Therefore I have rot
specifically responded to Applicants' pronosed includirg of summary
disvosition orders in thelr proposed findings, since no addit'onal

decision on those matters is proposed by them,
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But I take strong exception to the avparent provosal to anprove
the Harris plant's licensing, as far as this Board has Jurisdiction
(see Applicants' "Conclusions", paragraphs 69-71, 8/1/85 Applicants®
oroposed findings at 38-39, and”Order", paragraph 72, following).

There 1s not a partial initial decisicn yet on safety matters, nor
is 1t evident all safety matters will be put into the coming vartial
initial decisicon; also the safety matter of drug abuse affecting
construction cuality (CCNC Contention WB-3) is still at issue; further,
the emergency planning {ssue of whether sirens will aweken sleening
persones Indoors with wirdows shut and/or alr cord?tiponens or other
noisy aopliances on, 1s still to be litigated. Avplicants have the
burden of vorocf and should not get a license unttl they have fully
carried this burden., (I shall make Poirts below that thev have not
carried thelr burden with respect to contention 57-C-10.)
PROPOSED FINDINGS

1. NUREG-065L criterion IY.J.10.m requres emergency response
rlans to include "expacted local protection afforded in residential
units or otlier shelter for direct and inhalst!on oxposure...".

2. Applicants' witness Martin testified that the shelter
survey of nonresidentlal structures was initiated by CPAL. Tr, 8016,
FEMA's witnesses testified they didn't have any information on the
EPZ structures other than that presented (in the hearing) by CP&L,
Tr. 8135. Witness Martin directed CP&L's lJ%eya of Harris FPZ structures

3. Witness Martin testified that "exrected protection” as used
in NUREG-u654 c¥iterion I1.J.10.m means,founded on specific measuremenis
or calculated measurements, 7!'. 8060

L. Witness Martin made no measurements of air ‘nfiltration
rates of any structures within the FPZ, Tr. B027. He also d1d not

look for cracks in the wall or roofs, or around windows and doors,
in his surveys. Tr. 8051,
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S. Changes in the amount of air moving into a structure
affect the inhalation exposure dose as wall as tha Afwect AYpOSuTa
dose to persons inside that structure. (Martin, Tr. 8026)

6. The range of air Infi{ltration rates for tynical commercial
structures range over a factor of 3 (0.5 to 1.5 air changes per hou;t )
Martin, Tr. 8030-33, see at 8034, However, a range of 0.5 to 1
was used in Martin's studies (Tr, BOLl-L42).

7« Witness Martin agreed that wind sreed increases the differen-
tial vressure between the inside and outside of buildings, increasing
the potential fer alr infiltration by the presence of the pressure
differential. (Tr. 8049). He also agreed this 1s true for all kinds
of structures. (Tr. 80349).

8. Witness Myers testifled that on'y Martin's attachment 8
(summary data on protection factors in structurgssm) &:&g’bapa 4 of
Martin's attachment 5, would be incorvorated ‘nto the NC Fmergency
Pesnonse plan for - the Sheeran Harrle nlant, ™=, ROER; ame
also 8059 ahd 8113?85:13," 9(3‘-('-8'“5:

9. Martin testified that a tyrical air change rate, though not
his 0,5-1 air chenge ver hour rate, is based on a 1 mile ver hour wind.,
Tr. 8109. Martin further stated he hed "no {dea" what the averapge
wind speed was around the Shearon Harris site, Tr. 8115,

10, The inhalati'n dose estimates derend on air change rites
whiich were not measured, and are not specific to tvpical wind snheeds
éround the Harris site (evidently -- see Finding 9 above). Pindings
3,4,5,7,9 ebove. '

11. The inhalation dose information to be incorrorated into
the plan (Martin's attachment S, page 4 ornly) does not include

air inflltration rate data. Tr. 8071. No data on measured, or

calculated measurements of, tmksmimthpmxmem infiltration rates and
their effect on either inhalation op direct dose or nrotection factors
is po'ng irto the Yowth Cawrnlina plan for Harrie amargency reasponse,
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12, The summaries of protection fa.tors to be ‘neorvorated
into the NC Fmergency Res-orise Plan for the Shearon Harrls plant
(see Pindtng B, ahove), collavse Adata te the neint that the rances
given are not tyoical of the actual structures within the ¥P2.
This is evident from a comwarison of the base data (Mart'n's
Attachments 6 and 7) with the summries on Attachment 8. %ee
also the admissions to this effect by Arplicants' witnesses (Tr.
8111-8112; Tr. 8052-53 and 5104-8105). The school range {3 not
tyvical of either school, unless so wide a range Is assumed, as to
be useless for assessing expected protection, 1.e. 4 to 25 as
recresentative of one bullding with 4 (no range) and another with
& range of 10-25; likewise for i{nhalaticn, 1.2(no range) . - * for
one school and Lf to 5.7 for another, sc that the range 13 not
typical of the 2 bulldings, but of neither: a range of 1.2 to 5.7
i1s not revresentative of a bullding that has only 1,7, See Tr.
8112-8113, also 8111. Applicantks' witness anpeared evasive on
this po'nt, but 't te obvious frem * Martin Attachmanta
é, 7 and 8), The ranges for bulldings are likewise biased by
the incluslon of the high end ranges of unt¥onical structures (see
Martin Attachment 6, e.g, Allled Corpn,) in rances on Attachment 8.
13. Purely from a protect! n factor viewnoint, there 1s regson
to move people to structures of higher nrotect’on factor if do'ng so
will rnot errose them to additicnal radlation dose. Martin, Tr. 8004-S5,
8008-9. However, ti.is will rot likely be done., Myers, Heard testimony,
14, Witness Myers' description of the factors that affect
ihhalatlon dose (Tr. 7937-8) 1s in fact a descrintion of the factors
that affect the protectien factor for direct exvosure from nuclides
denosited outside astructure, Myers' involvement 'n the nrotection

factor 1ssue in development of emergency resnonse plans was to bring
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together peonle who had knowledge of those matters (see Tr. 7912-113),

15. None of Mr, Myers! staff were witnesses. However, w'tneass
Myers testified he would have to rely on his staff concerning the
effect of wind speed on a'r inftltration into bulldings (Tr. B066-67).

& Tr., B048-9)

As noted in Finding 5 above (see Tr. 80?6%, alr Infiltration can
increase both the inhalation dose and the direct exposure dose to
persons inside the structures. Yet, the air exchange rates assumed
by Mr. Martin will not anvear in the vlan (Tr. 8071, Mart!n and Myers
agree),

16. The inhalation dose is critical in ordering sheltering
(Tr. 8147, PEMA witness Heard) and in-place shelterins assumes
(in nuclear nlant emergercy resoonse vnlans in the Southeastern regfon)
no movement to higher protectfon factor structures (Tr. f151, Heard)
and (in all vnlans witness Heard 1s aware of) in-place sheltering for
"one to two hours at the meat" (Heard, Tr, 8151). Thus, !n est'mating
the health effects of {n-place sheltering as concelved in the Harris
émergency response olans, specific Information on Infiltration rates
assumed 1s needed. This s particularly so, s'nce witness Heard
referred to a "mean of 1,5" “nhalation dose rrotection factor
when tne uctual 1nhu1&t1221;rotectiun Factors for most structures
within the EPZ are generally less, see, e.2. Anplicants!' Frhibit 29
at p.51, and Martin Attachments 6 and 7. The dependence of dose
on the infiltration rate means that infiltration rate Information
must be included in the vlan, for various wind speeds and 4ifferent
tyves of structures tyvlcal of thore within the EPZ, both residential
and other structures,

17. Witness Myers alsoc would rely on h's staff concerning

whether protecticn factors of structures within the P2 fall nutside the

ranges given in the nlan (Tr. 8109), Thus, there 1s no evidence that
the PFs of structures in the EPZ do all fall n these ranges,
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and the orovosed data for inclusion in the vlan, even if commletely
presented by tyoical sorts of structures as FPinding 12 above would
Jdogically require, are not shown to be comnlete. Myers had "no 1dea”
A ade "o TR E b R e B 2 K gl
. prefiled, pp » See Anplicants
provosed finding #50, p.30 of 8/1/85 pronosed findings) that there
was no direct determination of Protection Factors for churches and
small commercial structures, Martin also testified, as noted above,
that snecific measured or calculated measured nrotectinn factors
are required to meet the requirements of NUPYG.065L 17.J.10.m.
See Findirg 3 above, Tr., 8060, Thus, the protecticn factors assumed
fo» chunches and small commercial structimes do nat meat the
requirements of the NUREG-0654 svecifications, !.e. eriterion 'T.J.1o.m,
19. The protect!on factor in Mart'n Attachment 8 (the data that
is to be included !n the Harris NC Emergency Resnonse ®lan) shows
& low range of airborne direct exnosure Protect!on Factors of about
1.2, or less then that orovided for airborne nuclides direct exnosure
in & single-story brick house with no basement, (Mart!n, Tr. B065),
The orotection factor of 5 (Martin attachment 8) for denosited
nuclides i{s less than thet for a single story brick house with no
basement, (1bid.) Inspection of Martin's attachments 8,6,7 and § s z?
snow tnat tue PF's of nonresidential EPZ structures moutly fall in™
20, FFMA witnesses Heard and Hawkins had testified (prefiled, 9.3)
that the use of typical residential (home) protect!ion factors for
single-story brick or frame houses without basements "1s conservative"
but they admitted on cross-examination (Tr. S14)) that 1t 1s not
conservative 1f the nther struc tures pravide legs protection than
a brick house with no basement, As noted above, Pind'ng 19, this
is true for most F?Z non-residential structures, as insvection of
Martin Attachments 8, 6, 7 and 5 will shows ™he low rance of PFs
for most such structures are aporoximately 1,2 for a!rborne exposure

and in the range of S for devosited nuclide exposure,
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Witness Heard's attemnt to exvlain this !nconsistency (Tr, 8149-50)
only reinforces the conclusion that the use of residential structure
PFs in the Harris emergency resvonse nlan would not be conservative,
The "more substantial structures" (that would have higher ®Ps, per
witness Heard) are not typical of other (nonresidential) structures
witnin the narris EPZ.

staff

2l. Fﬂﬂsﬁalso testified that Protect!ion Pactors of residential
"and other" structures were in the plan fAoplicants' Txhibit 29),
but could veint to no such other structures (Pr. 8139-41) and
admitted thelir statement that !t includes "other" structu-es was
incorrect, Tr. 8140, The arroneous statement avpears to he taken
from a too-literal reading of the plan narrative (Tr. 8140-L41), bdut
the plan conta’ns no PPs of other (non-residential) structures, Tr, 8141.

22. The !nconsistencies clited in Findings 20 (vs, 19, and *n 20
itself) and 21 above indicate that TFVA 's review of the Harr!s
Fmergency Resnonse Plan w!th respect to the nrotect'on factor
issue was extremely cursory and inaccurate, FFMA witnesses test!fied
that they had no information "excent what Aonlicants have nroduced hepe"
iin the hearings), Tr. 8135,

23. PEMASN findings wuld not be reliable, due to the cursory
and inaccurate review noted in Findings 2022 above., In addition,
PEMA's finding thet adequate nrotective action "could” be taken,
(see Tr, B1L4) 1s not that required by 10 CPR 69,47(a)8(1).

2L. Board examination and other Questions revealed that
evactation 1s the oreferred act'on in & nuclear accident, see Tr, 8168,
and sheltering would only be ordared for a puff release lasting one
to two hours maximum (Tr, 8151). These facts should be made known

and included !n the emergency resronse plan., They also show that the

use to be made of information in the vlan 1s an 1ssue the Roard and

witnesses 414 not stay away from, desnite the Board's 1limiting the
contention and cross-examination to "exclude" those Questionas,



CONCLUSTICNS

A. O CFR S0.47(e)(1) requires a finding that the-

"

reasonable assurance that adequate protective actions

1

will be taken" in the event of = radiological emergency

However, FEMA's finding in thils case was only that such measures
"could" be taken. Thus 1t ould be up to Applicants, assuming
FEMA's finding were unrebutted, to carry the burden »f rproof that
ucn adequate protective actions can and will be taken,
PEMA witnesses gave very brief testimony which nevertheless
itained some inaccuracies thelr witnesses admitted, eo.g. that
use of protection factors based on houses as a proxy for the
tection factors in other structures was conservative (they conceded
cross exemination that 1t waes not cornservative) and that nrotection
tors were glven in the Anril 1, 19R¢ eme rgency nlan revie‘on fop
her" structures 18y conceded no other structures'! Prate tien
ctors are n that revision of the plan), PFFMA's findines

evidently b n su ( 1ory and inaccurate review as to

L8 presented no evidente that effective nrotective
e taken, Mr, Myers' testimony {prefiled, p.t) simply

-~ "
the informatior will be avallable to officianls who wil]

protective action (that 19, evacuating or sheltering

Lo take in the event of an ace'dent at the Harrie plant,.”
eviden 'ly
As noted sbove, Mr. Mayers 414 not know what an inhalat!on protection

factor was (at least, what factors affect 1t), and would Yave to rely
~

S A L A 4 ,»\‘

‘ '
on his staff (see, o.2. Tr 7913; Tr. B066<6T7) corcerning the meaning
A

and use of protection factor informatior anplicable to aceldent go)l 3:
]‘0‘ g ")“ﬁ'q
9

Abplicants' w'tness Martin alse tentified that measured op ' dalculsted

conditions. Nene of these staff veres presentead ae witnesses,

“"“"ﬂ“ﬁfl‘..’ﬁ ware required te meet NURED -068L 11.J.10.m eriteria, but he
did not measure any alr infiltrat! on rates or calculate them?Ty ﬁ&q'°27
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Applicants themselves objected to quest!ons about
the protection factor informat!on, th.ough some of this information
in later Board exami‘nation after the chiections were
See, e.g., Tr. B145-8149, Board examination, and fol
recross) See also Find'ng
also evident that the information to ) cornorated
of any structure
ese reasons (lack of witnesse 0 demonstrate that
ective action and will be taken, lack of knowledge
presented, lack of useful Information to be nlaced
typlical structures as requ'red by NUPPG 065
cirterion 10,1 nd lack of proof as
‘rfeorvmn ¢t % S r'.,,... Attt dneg A® #ha e gra
during argument))
nroof with reapect
artant! .
"TMA witnesses stated thev had no ‘nformat!or

what Applicants had oroduced 1 the hear'ng

Wie above findirgs would necessar'ly apvly, ar

ild necessar!ly aoply, to PEMA's firdings also,

2 adds basis to our conclusion B. above, and we cifically
?.“:"i\ 's Pirndtrpoe

Linadings are inadequate and inadequately sumnorted

the requirements of 10 CFR U447 a)(l) with respect to

ORNPR
t 18, therefore, ordered that no license to orerate the
Harris Nuclear Power Plant be fasued until the requirements

PR S0 47(a)(1) are met, in varticular with reference to

protection factor information included 'n the emergency response plan,

"
{




UNITED STATES OF AMSRICA
NUCLEAR REGTULATORY COMMISCICN

In the matter ol CANOLIVA POWIF & LYSET GC. 3t a1, _}1 Docket S0.420
1 > L

Shearcn Harris Nuclear Power Plant, Un't 0.k,

CERTIFICATEOF SPRVICE

: BS U315 pn-
I heredy certify that coples of Wells Effq'maﬁlf Provofed Pindings/
Jonclusiong? Contention 547-C-10 & Pmergency Planning

-

HAVE beer served this 12 dav of Aupust 1985, by depesit ir

the US Maull, first-class postage presald, urern all parties whe

B
names are listed delow, except those whose names are marked with

An asterisk, for whom service was acccrplished by

Juiges Jamess Xellev, Glenn Bright ard Jamcs Cavpente= (1 eopy sach)
temic Salfety and Licersing Scard tteve Brvant

TS Nuclear Regulatery Commiss’on NC Atty Gen'l's Office
Wasrtington DC 20855 Box 629

Raieigh NC 27602
George F. Trowbridge (attcrney for Appricarts)
Shaw, Pittman, Potts & Trowbridge

cwd R utbanne 3. M
1800 M 8¢, N4 ASL3 Plr.elx il
Washirgton, DC 200136 CENRC Washington DC 2085 §
Office of the Executive legal Director £ Spence W. Perry
Attr Dockets 50-L00/L01 6 L. D 7y LEMA Room 840
{39 To FO=00/% 0 k " 500 ¢ st. Sw .
Washirgten DC 205% V¥  Washington pe 20740
\ Dar. Read
Docketirg ard Service Secticn (3x] CEA'TE /FLP
A:E: &c;’(e:‘s S--L-C,“..‘:l 0.1. 8707 Wavcross
Sé;ie ©l the Secretary leigh, KC 27605
o e . ‘s

- hi: ten . ‘:f & Dro I..f‘.d. V. Lottl.
o nDBC 20555 gig o i Céovorr.or's Wasta Mgt, B4,
John Rurkl Stobe Basnsal’ 13 Albema=le 314g,
cégﬁ Raskle ey Yocnlals 32 f.'SlI!aturv st.,

i M- AL LB ’ ~ -
307 Granville R4 1371 Peachtree St wr Maleigh, NC 27611
Ch‘p.l H:ll Ne 2751L Atlarta GA ]":4 9 e Brﬂu.y w. Jcne’

Robert Gruber USKEC Reglon II

Travi.s Pasmne Exec, Director 101 Marietta St,

Edelstein & Payne Public Qtas Atlanta
Bex 12607 8:,‘1931.; eff GA 30303

Relelgh NC 27605  pme1eten we 27602

é; i LS
Richard Wilson, M.D. Certified b &//’t‘rﬁ}m
729 Eunter St. " -

Apex NC 27502




