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PAUL SIMON connunass:
*ELL 8No* LABOR AND HUMAN RESOURCES

JUDICIARY'

RULES AND ADMINISTRATION

Bnited States 5tnate
WASHINGTON, DC 20510

July 17, 1985

Mr. Charles M. Trammell III
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Trammell:

I am interested in learning about the 1983 regulation 10 CFR
50.54 (x) and (y) which permits the operator of a nuclear
reactor to deviate from technical specifications during an
emergency situation. What is the background of this regulation?
Why has it been imposed?

It is my understanding that the technical specifications
of a nuclear generating plant are derived from the physical
design of the plant itself. Any deviation from the technical
specifications would seem to be illadvised even in an emergency
situation.

Your comment concerning this regulation would be appreciated.
Please respond to my Chicago office, Attn: John Weinberger.

Thank you for your attention to this matter.
I

'

ally,

A .

UL SIMON
ited States enator

230 S. DearborrkSt., #3892
Chicago, IL. 60604
(312) 353-4952
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AUG05 585
The Honorable Paul Simon,,

United States SenateR
230 South Dearborn Street, #3892
Chicago, Illinois 60604

Dear Senator Simon:

This is in response to your letter of July 17, 1985 to Mr. Trammell of the
NRC staff which asked several questions about the NRC rule that permits
deviations from the technical specifications for a nuclear plant under
certain emergency circumstances.

We have enclosed a copy of the Statement of Consideration which was
published with the rule when it was issued. We believe you will find the
enclosure fully responsive to your questions.

Sincerely,

. Emd) 7. A. Rehm
. 3

- ' William J. Dircks
Executive Director for Operations _

Enclosure:
Statement of Consideration

Distribution:
Central File
NRC &'LPDRs w/cpy of' incoming _
ED0 #000852
EDO Reading
HDenton/DEisenut
ORB #3 Green ticket file (w/ copy of incoming) ~~

OELD

OCA(3)
SECY(3)
WDircks
LMulley <

Glainas/DNottingham
HThompson/MJambor
CTrammell w/cy of incoming
PKreutzer
ORB #3 Rdg
*See previous white for concurrences

ORB #3:DL ORB #3:DL ORB #3:DL OELD AD:0R:DL NRR

PKreutzer CTrammell;ef EButcher GCunningham Glainas DEisenhut
'

7/26/85 7/26/85 7/26/85 7/31/85 7/30/85 / /85

D:NRR OCA EDO
HDenton WDircks

*
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PART S0 e STATEMENTS CF CCNSIDERATIEN

submit reports of plan ch'anges which do metters of agency orgentzation and $>as rR 13966*

not decrease safeguarde effectivenue to procedure. notice of proposed rubh h.d 4/1/a3.
NRC regional offices.%Ie action la rulemaking and public procedure Eff active 6/1/s3
being taken as part of the

- thereon are unnecessary under 5 U.S.C.
Implementation of the NRC regional 553. For the same reeson good cause
licensing program under which existe for making the amendments
responsibility for cartain categories of effective upon publication in the Federal 10 CFR Port 60
action has been delegated to Regional Register without the customary thirty
Adminletrators.h amendments are day notice. App!Icat>Ulty of Uconee; Conditions
necenary k inform cumat ce Paperwork Reduction Act Statement and Tectinical Specmcations in an
prospective licensees of current NRC Emergency
pr*ctice and organization. N informetion co!!ection
arrecTiva oats:Febnaary S.1983. requirements contained in this Acesect Nadaar Ragulatory

regulation have bun approved under C0f"" OE-
rom rummer inroA64 ATioN Coef7ACT: M c!earance amban 31N1 Acum M rule.Ma. tin 14vy. Office of Nuclear Material

3150 4 000,
Safety and Safeguards. U.S. Nuclear sunsasAny:& Nuclear Regulatory
R:gulatory Commission. Washington, Det of Subjects Commission is amendmg its regulations
DC, Telephone:(301) 427-4024. to clarify that all Part 50 licensaas may

IOCFR MWsumptauswTAar aseronasAviosc h take reasonable action that departa from
Nuclear Regulatory Commission is Antitrust. Cla ssi!!ed Information. Fire a license condition or sechnteal
crnending its regulations concerning the prevention. Intergovemmental relations, specification In an emergency when thh
reviews of reactor security and Nuclear power plants and reactors, action is immediately needed to protect
contingency plan changes. Penalty. Radiation protection Reactoe the public health and safety.ne rule is
transportation physical protection plan siting criteria. Reporting and being issued because NRC regulations
changes, and special nuclear meterial recordkeeping requirements. currently do not permit deviations from
f;cility security, contingency and licme condidons or tednical10 CFR Part 70miterial control and accounting program specifications under any conditions.
changes where the plan or program

~

Hazardous meterials-Transportation, Emergency ettuatione can arise though.
changes do not decreau effectiveness. Nuclear materie!a. Packaging and durtng which a license condition or a_
Dese amendments are being made to containers. Penalty Radiation technical spedfication could pment
reflect current NRC practices and protection. Reporting and recordkeeping necessary protective action by the
casigned responsibilities under the NRC requirementa. Scientific equipment, licensee. N rule allows this action to
regionallicensing program.& revised Security measures. Special nuclear be taken in emergency dreumstances.
provisions.10 CFR 50.54 ), and 70.32 meterial

arrectiva cAvt: Tune 1.1883.
Pursuant to & Atomic Energy Act of ron rummen taromuArion CONTACT:not cation as to henges to ertata 1954, se amnded, the EnergF Charles M. TrammellIII. Office ofsecurity and contingency plena and Reorganizatloa Act of1974, se amnded' Nuclear Reactor Regulation. U.S.material control and accounting and 5 U.S.C. 552 and 553, the fonowing Nucleer Regulatory Commission,programa la Regions I and II be sent to amendmenta to 10 Cm Part: 50 and 70, Washington. D.C.20$55 (Telephone:g , ,g '

bl d as a document subject to
301-492-7389). Icommencing February 9,1963. As of

October t.1963. notification ss te suretaurettant imronuArtoec %e rule
ch nges la certein security and clarifies the regulations in to Cm Part
contingency plans and meterial control 50 by providing that a licensee may take
and secounting programs In'aB regfons reasonable action that departs from a
will be sent to the cognl ent restonal license condition or a technical
offices. With respect to the spec 15c specification in en emergency when |

tctions delegated to the Regional such action is immediately needed to j
Administretors the revistona to the protect the public bealth and safety. |48 FR 8256

| regulations are Intended to state exactly At present. NRC regulations do not
! which functions are now enigned to the rubrished 2/28/s3 permit deviations from license

Regional Administrators es their total conditions or technical spedfications
,

responalbllity under the Commission's under any circumstances. Emergencies'

regione!!:stion p are and when these 10 CFR Parta 50 and 70 can arise though. during which
responsibilities become effective, compliance with a license condiUon or a

h besic delegation of authority for Regional Uconoing Reviews technical specification could prevent
| ' '

[e*'p'u'b!Os Regional Administrators is Correction al d sa ncontained la NRC Manuel Chapter 0128' In FR Doc. 83-3326 beginning on page are understandably reluctant to take& neral delegation requires Sese in the luue of Wednesday, actiona contrary to their licenses.

o ea tren er dt e egional February 9.1963 make the following Absolute compliance with the license 'in
cornetions. emergencies can be a barrier to effectiveOffices.h amendments cortelnad

herein meet the requirement for such On page 5887, first column. I 70.32 protective action by a. licensee.
supplementation. (c)(1) eighth line from the bottom. Technical specifications contain a

discrbd" should read " described"; wide range of operating 11rnitations and
ne changes to 10 CR 50.84(p) and secend column. paragraph (d), sixth !!ne, requirements concerning actions to be

70.32 1. (d) (e). and are "$ 80.22(31" should read "$ 70.22(g1"3 taken if certain system.s fall and ifnonou stentive amen ents. hy ' third column. paragraph (g) eighth line. certain parameters are exceeded.%eolmply change b entity to which " licensees" should read " licensee"; and bulk of technical specifications are
certain notices are sent and the dates . in the sixth line from the bottom, devoted to keeping the plant parameters
that the change becomes effectiga. "70.30(g)" should read "73.30(g)" within safe bounds and keeping safety

Since the omsndments relats to minor (
i

April 29,1983 50 SC-80
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PART 50 * STATEMENTS OF CONSIDERATION

,

equipment operable during normal clearly indicating that a licensee may %e rule was published se a proposed
operation. However, technical take reasonable action that departs from rule in the FeJeral Regleter on August

I ( epecifications als6 require the a license conditipa or technical 18,19a2 (47 F1t 35096). A eisty-day
implementation of a wide range of spectScation in en emergency when comunent period expired on October 18,

t opereting procedures which go into such action is immediately needed to test
yest detail as to actions to be taken in protect the public health and safety. A total of thirty-seven responses were
the course of operation to maintain. De rule also requires a licensee, received, representing thirty-nine
facility safety.nese procedures are under 6 50.72, to notify the NRC organizations or persons. RespondeesL based on the various conditions- Operations Center by telephone of incJuded: licensees of pown reactore'
mormal. transient and accident emergency circumstances requiring it to (24). Individuale (5). research reactor

; conditione-enalyzed as part of the take any action that departs from a licensees (2). n,cleu steem system'

licensing process. Nevertheless, license condition or a technical suppliers (2). professional orgenlaationst unanticipated circumstances can occu. specification. When time permits, the (2); and one tesponse each from: a law
: during the course of emergencies. nee. notincation is made before the Arm. a State, a labor union, and an
, circumstances may call for responses stective action is taken: otherwise, it architectural-engineering firm. Copies of; different from any considered during the made es soon as possible thereafter. comments received by the Commlulon

course of licensing-e.g., the n.eed to .ie impact of this reporting requirement in response to the nouce of proposed
; leolate the accumulators a prevent a licensees is expected to be negligible. rulemaking may be examined in the

nitrogen injection to the core while there ne rule fouows the recommendation Commiselon*e Public Document Room at^

wee still subetontial pressure in the in NUREG-0616. " Report of Special 1717 H Street, NW., Washington D.C.' primary system wee unforeseen in the Review Group. Office ofInspection and (file PR-50. 47 FR 35006).Iicensing process before DG-2: thus, the Enforcement on Isoson Iserned from %e vest mejority of the commenters
technical specificatione prohibited thle %ree Mile letand"8 he NRC establish (thirty.seven) were in favor of the rule.t
action. Special circumstances requiring and announce a firm policy regarding Many expressed enthuelestic support.

r

a deviation from license requirements the applicability of the license utider Only two commenters believed that theare not necewarily limited to transients evnergency circumetences, with certain rule should not be adopted. Eight
,

i or accidente not analyzed la the exceptions discussed below, commenters believed the rule should be'

licensing process. Special circumstances (al k rule does not require that departure issued as proposed.However, as a.
can arise during emergencies involving from a license condition or technical result of comments received by othere,! multiple equipment failure or coincident specincauen have the concurrence of the some chango have ben made, sej accidents where plant emergency meet eeniorlicensee and NRC personnel discussed below.

1 procedures could be in conflict, or not' evenable at the tisw before the depenure.
applicable to the circumstances. In while the Comadmios certainly does am One commenter pointed out the

similarity between the proposed rule
i addition, an accident can take a course disagrw w the g M concept '*

# e ble and the so called " General Prudential
| different froar. that visualized when the 7tlew ehould be in Rule" contained in both tho'; emergency procedure was written, thus the rule spec es

that such action shall be appeeved by a International Regulations for Preventing! ( requiring a protective response at licensed senior tot es a minimum and Collielons at Sea,1972, and the Inland
variance with a procedure required to' does not sojato detsu as te widch Navigational Rules Act of 1900.The rule
be followed by sne licensee. Also, additional perooms should be involved if time la identicalin each and states:
performance of routine surveulance permite or widch pereene should be lavolved

g y , ,,y, ,[ofatesting, which might fall due during an undw othw circus.stanen.N'

ha to eemergency, could either divert the g ,lb en

attention of the operating crew from the cuHy 11 of nevtgauon and collielon and to any special
ad ung precedures. circumetences, including the limitations of

. eer ergency or cause the loss of
(bl rule den ad require em th' '"**te involved. which enar make a

| equipment needed for proper protective concwrence of NRC personnel Receiving the departure from thm ruin necoury to avoid
action. concurrence" er "approvel" of NRC turnedia:e danger. (Rule 2(bl).

| Technical specifications or license pomoneel would amount to a license De commenter added that a
conditione can be amended by NRC and amende=nt using r-- N entury to
the rule le not intended to apply la thou enledng fa amedmate.& rule Command:ng Officer (of a naval ehlp)le

permitted to deviate from written rules
i circumstances where time allows this specincauy a ' " " '

needed a d u"ne to the extent necessary to save ble ship.,, ,, e p b on
, process to be followed.De rule would

le not aveHeble for a licena emendswet. and that there is ample precedent for the
i apply only to those emergency Requiring the eencurrena of NRC perocenet ProPowd NRC rule.I situations where action by the licensee avallable at the time tende to ehlh the burden It le eleo very almilar to a rule of the

le requ; red immediately to protect the of safety fmm the licenm to NRC-contrary Federal Aviation Administration (FAA)public health and safety-ection which to the rule's intent. It could slee shin the goveming the operation of strceaft,14
may be contrary to a technical burden to NRC personnel en ette who may I"

CFR 91.3. which states thel"[Ila enspecification or a license condition, unqualilled to concur la e psoposed Heene" emergency requiring immediate action,
it le the latent of the rule to allow *****'

the pilot in commend may deviate from
| deviations from license requisesments

a Nunsc seu le evedable for inspecame and any rule * * * to the extent necessary to
|

only la the special circumstances esprime for a fee se NRC pubbs Desument Reem meet that emergency.Each pilot in
described. It le not latended that 1717 H earest, Nw. weshineten. DC Cep6s. mar command who deviates from a rule
licensees be allowed to deviate toug be penhmed thmuch the NRC/Gf0 eene pulpes e e * ohell,'upon the request of the
procedures and other license Q*,,cro % g,,, Adminletretor, send a written report of

*
,, in ,,

requiressents where these are as-esse er br eeeew e cheek er messy eres, that deviation to the Adminletretor."
,' applicable. ser his is esperteiendose et assensen is seine no Cosunleston had both the General

For these repons, the th=8aaaa. A8***e'r e8" US N"a**' 8'e''*'''r '' Prudential Rule and the FAA rule in**I believes that there should be a spebl8c e.es,ienis g,$D,0 *" mind when it fremed the proposed NRC
t provielen la the th-laalaa's nales goes=meme emess only. rule. Further, it is clear that Congrees
:

i
50 SC.31 April 29.1983;

|
i

- _ _ _ . _ _ . . _ . ___ -. _ _ . _ _ . _ _ _ _ _ , _
_ _ . _ . _ _ . . - -
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PART 50 o STATEMENTS OF CONSIDE9ATION

believes that licensees have authority to specific circunstances surrmmding the tested on teh b basis and importance of

1:ke whatever action is necessary to event, and that enforcement standards the Technical Spectfications. t would be

respond i emergendes involving a'n would be difficult to frame for the interested in eeamivies canunents on h
l'"-

imminent threat to pubhc health and unusual cimumetances under whidi the
safety. H.R. Rep. No.97-484. 97th Cong., rule might be used.One commenter Nineteen comments were received in
2d Sess.38 (1982).The role codifies and pointed out that enforcement standards response to thl request and most aD
clirifies this authority. would tend to limit actions that could or agreed that such a decision should be

In addition to seeking the usual public could not be taken, and thereby serve to made, as a minimmu,by a licensed
comment as to any aspects of the provide deviation guidance which most sema operator.%ose opposed
proposed rule, the Federal Regisese felt was inappropriate (discussed expressed the opirdon that such
N:tice of the proposed rule stated: above). . concurrence should not be mandatory or'

%e Comminion has condoded that that higher concurrences should beThe proposed rule does not provide enforcement standanis, as such, are not obtained if possible.significant guidance to Part 30 licensees for
Identifying those situations in whidi needed.He Commission agrees that A minor clarifying change to the rule
deviations from licem conditions er providing endi standards would tend to has been made in response to these
technxel specincations are snowable.to define the circurnstances under which comments and another which stated
cddition, she preposed rule and the the rule could be used (deviation that the rule was confusing because the
supplemaen:ary inforn:stion does not emetain guidance). As discussed above, this has first P Eb T th* E "d rule
ctandards to be used by the NRC stafie ben jud to be andesirable
determirung whether to te&e enforcement De does,however cordain " " ***

"""* # **
action agelnet Part 5011censees who devtale implidt enforcement guid .ne NRC paM8 Mph now nah Tmne acdonfrom license conditions or technical would review a licensee's use of the rule permitted by paragraph la) of thisspecificatione in these types of situations. to determine answers to the fonowing section shall be approved, as aThe Comailesion partimiarty e
conenents on eiwas two amas. typeso k m. minimum, by a licensed sernor

pers tor." is change makes !! clearDirty.four comments were received i etely o ert po sib dverse thaw a hcene du emergency actionin response to this request, and most consequences to the public health and allowed by paragraph (x). such actionwtre strongly opposed to the
Commission providing additional

' ,,regyy must be approved by, at least, a hcensed
b. Was adequate or equivalent senla operator acting for the licensee.deviation guidance or enforcement protective action that is consistant widr Under the provision, anylicensed senior -

st ndards. the license imunediately apparent? opera tor (licensed for the unit involved)As for deviation guidance,tme c. Was the action reasonablef Based would be sumclent.However, as one' comment, which was opposed to sod 1 on information available at the time did
w:s typical:"(w]e do not believe that it it serve to protect the public health and commenter pointed out, mare senior

licensee personnel would probably beis feasible to prodde detailed guidance safety? Did the liwnsee deviate from its available. If so, the decision to departe s to when deviations are permssible. hcense only to the extent necessary to fmm the license 12: an emergency would ine whole purpose of the proposed meet the emeraency?
; cmendments is to provide flexibility in d.Was there time for as amendment pass to them (as higher authorities in the

situations that cannot be entidpated. of the license to be approved by NRCy chain of command). lf, howews, am

Any effort to proMde more detailed Answers to these questions should be emergency requiring pron pt artinn
should occur on a back ahift, no licenseest:ndards is like!y to defeat that adequate to determine if the rule had

purpose by unintentionally earlading a been viola'ed. Specific enfomemes representative higher in the chain of

situation in which a deviation is action would have to depend on the command is likely to be available. To

nicessary or appropriate." specific circumstances. require other approvals could serve to
~

ne Commission agrees with this Ten persons inade comments to the defeat the purpou of the rule.
c:mment, and feels that any attempt to effect that overly critical reviews or One commenter stated that the rule
d:line in more detall the precise overzealous enforcement action should provide for deviations from the

circumstsaces under which e deviation following the use of the rule would NRC regulations as well as license

is permissible is bound to exclode a cause licensees to hesitate to une the conditions and technical specifications.
circumstance where deviation might be rule. no Commission agrees with these his was intended, and the language of
catirely appropriate. Whereas the comments.He Commission recognizes numerous comments indicated that this
conditions under which a deviation is that a licensee will need to exercise wa s understood. Each license issued is
tilowed are not described at isogth, judgment in applying the rule, and in its subject to all applicable rules,
nevertheless, the deviation criteria are after-the.fset review,it may not agree in regulations and orders of the

! quite specific: the licensee must be faced every instance with the licensee's Commisston.nis is atsted in thelicense
with an emergency situation in whida actions. However, ertforcement actina itself and also in 10 CFR 50.$4(h) as a
complianae with the license is posing a for a violation of the rule will not be condition of the license. Therefore, the

barrier to effective protective action and taken unless a licensee's action was rule does apply to NRC rules.

rapid protective action le needed. unreasonsble considering all the regulations and orders as wel!.
Based os the foregoing and public relevant drcumstances haeing to do nree conucents were received

comments received, no diences here with the em regarding the applicability of the rule in
.

been made to the rule with respect to ne Federal ter Notice for the situations where damage to the facility
the conditians under whidi the eule may proposed rule contained additional or injury to personnel might be involved.
betaeoked. commants of Com minaloner Gdinsky, in For the reasons discussed.ebove, the

,In response to the Ccumaiselen's which he eteted: rule does not contein explicit deviation

request for --ts on the need for Ibelieve abe he to opeste out 4de the guldence or examples. Nevertheless, the
ensorumment standards, meet Technloal Spor $ cations should tie made by a threat ofinjury to personnel would be
cominesters stated that the matter of senior reacter operator since f underseend an appropriate example. As forinvoking
enfonsmont should be La=1 en the that reactor operators are not eetned er the rule to prevent damage to the fedlity

April 29,1983 50.Sc.82

.
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|
| <

or machinery,it would depend on the provided adequate safeguards against course oflicanalag)and the
_epeciflc circumstances of the emergency. abuse. admf utbt!!ty of intervenor oestentions
The rule does not apply to machinery or Two comunentere ausgested that that are denied litigation at a hearing onthe facility.per ee, but would opply if written notice to the Comm!selon of use the beels that such senarlos ansuch damap is tied to a poutble of b rule should be mandatory. It la incredible or so un!bly as to be barredadverse enect on pub!!c health and highly thiy that a written report would from utigation.safety, be required etnoe most violation of b

One commenter suggested that the !! cense or technical specifications do & Conun!aton. In laulas this rule.
Commiselon emphaetze the permleelve require a written report. To the extent takes no poeltion whatever as to the
nature of the rule by explaining that its that the Commleolon*e information merit of any contention involving
use le totally discretionary that needs related to the event are not met, emergency circumstances that could be
licenms need not invokeit even in an the Cornmission would require postulated at a nuclear facility. Rather'
emergency, and that failure to invoke additionalinformation. as provided for &e rule enumes est special
the rule would rat constitute a violation in the rule. A mandalory written report circumstances have occurred which
of NRC requirements for which an is therefore not deemed essential. " " "[* ' ' 'g"g'C y'

*
enforcement action may be brought. One commenter stated that the p ,p ty.
Thle comment was not accepted. reporting requirement "When time A commenter suggested that use of
Whereas the language of the rule is permite, the notification (of the'uoe of the rule be tied to the " general
permlesive in nature. llcensees are the rule) shall be made before the emergency" emergency closelfication.
responelble for operating their facilities protective action le taken * * *" was i.e., that the rule should apply only when,
in such a manner as to protect the public inconeletent with the use of the term a general emergency has been declared
health and safety. lf. in an emergency. "immediately needed" language of the by the !!censee.This comment was not
protective actionla needed (and no rule, and implied that a prior report accepted. Emergencies can develop
action consletent with the !! cense that should not be required at all. In rapidly.Use of the rule should not be
can provide a'dequate or equivalent response, the Commiselon notes that aH encumbered by administrativeprotection la immediately apparent) the power reactore have dedicated prerequisitaa.
Ucensee would be ob!! sed to take b telephones connected dlnctly to the
protective action that deviates frorn the NRC Operations Center at au times A commenter proposed that a large
Ucense. Ylewed in this sense, use of the and. under most circumstanca under

fee-ep to one miulon dollare-be
rule is not optional. which the rule might need to be used, chstged for use of the rule.no thrust of

One commenter suggested that the the licenne would be in contact with the comment was to ensure that
roviolone of the rule be placed in the the NRC O violation of NRC requirements be
scility o rating Ucense indicating that brefore, perations Center anyway. carefuDy considered. Another suggestedmost emergency situations

Technlee Speculcations are not would aHow time to make a prior b Idi:ng hurings afler the emergency to
intended to prevent a licensee from notification to the NRC. considering the determiu Justificatiou for use of the
undertaking, during the course of eau and spud that it could be done. rule and to see if other actions could
emergency conditions, any action Second. while the term "immediately. han been taken. As stated earber. &a
necenary to protect pubtle health and as und in the rule is not defined,it Commisalon bellem est the n!e
safety. No changu to the rult have been could involve a period of hours as the contains adequate safeguards.Neefore
made in respone to th!a comment. First, emergency develope, and certainly a thus comments won not adopted.
as stated above, the rule applies act period of time that le too short topermit *FinaUy a commenter suggested that,

only to technical specifications. but any NRC epproval of a change to the Ucense an evaluation be made of each lastance
NRC requirement, e.g., regulations, rules, before the action must be taken (as in which a dedation was made tolicenu condition, or technical stated earlier). brefore, there is not prevent poselble future need for etmuarspecifications. Second,it le not necessarily an inconalstency between deviations.The Commission wiu nyiewnecessary to place the statement into the prior nport and the timing of the each use of the rule both to confirm thatthe opereting liceau itulf. etnoe it le need for action. lf. however, there la no

b tatent of the rule was satiefled andbeingpubilshed as a rule in i 80.84, time for a prior report, it is not required. also to analyse the circumstances"Constions ofifcensee." By so doing. One commenter stated that the rule leading to the emergency to see whatthe rule apphe to su operating Ucenaea, constituted an admiulon that NRC rulee
A commenter sugguted that a policy and ucenses are not adequate: another permanent corrective action may be

statement to the same safe effect would stated that the rule shows that NRC
approprints.

bebotter than a rule.This was not rulee have become unwieldy.De Regulatory Analysia
accepted, etnce the Commfulon behvos Commleston dou not agree with these

<

W Commfuton hasthat it would be inappro riste to luus a comments, and believes the issuance of

hn'o'g"g' g[e [I'j' g''[repared a
policy statement in conbet with a rule. ,,8"3''''I'"'i 1' "gul* "the rule will result in increased

u Go and 'Only two comrnenters were notin protection to the public health and
eucone$e

e

favor of the rule. One comment stated safety. Any attempt to def!ne NRC
i byge'

bt the rule would be abused.m requirements to cover au conceivable Cornmiselon. A copy of the regulatory
Commiselon disagrees with this circumstances, as discussed earlier, la analyels to ava!!able for inspection and
comument, noting that several safeguards bound to fall, and would ruultla copying for a fu at the NRC Public
have been buut into the rule to prevent unwieldly regulations. Doaunent Room. trir H Street.NW.
this. Firet. Doenun must notify the NRC' One comment noted sh apparerit Washington, D.C. Single coptee of the
by telephone when the mle is used, inconsistency betwun the rule (which analyele may be obtatned trom Charles
Second, the NRC may require wrttten admits that unanticipated circumstances M.TrammeuIE OffleeofNuclear
statements from a licensee concerning can occur during the coune of Reactor Regulation. U.S. Nuclear
its actions after use of the rule. One emergencies that may ce!! for neponses Regulatory Cominluton Washington,
commenter agreed that these provielons different from any considered during b D.C., sossa. Telephene (sot) 4es-rges.

,

60.SC-83 April 29,1943
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PART 50 o STATEMENTS OF CONSIDERATION

10 CFR Part 50 significant hazards considerations (item
$-

Paperwoek Reduction Act Stataasant (a) above) were published for comment
he information collection Standards for Determining Whether in the Federal Registee by the

requirements contelned in this Ucense Amendments involve No Commission on March 28.1980 (45 FR
regulation have been approved by the Significant Hazarda Conalderation* 20491). Slnce the Commlulon rarely

Isms amendments to constructionOffice of Management and Budget: OMB uegear Reguiatory
approval No. 3150-0011. {Encr. c notruction permit amendrcentRegulatory Mexibility CertiAcation Action: Interim final rule. involving a significant hazards

in accordance with the Regulatory
suesasAnr. Pursuant to Public Law 97- consideration,it has decided not to

Flexibility Act of 19eo. 5 U.S.C. 805(b). 415. NCR is amendmg its regulations to apply these standards to amendments to
the Commission hereby certifies that
these regulations will not. if specify standards for determming construction permits and to handle these

whether requested amendments to case-by. case. nis is in keeping with the
promulgated, have a significant
economicimpact on a substantial opunting licenses for certain nuclear legislation which spplies only to

number of small entitles.%ese power reactors,and testing facilities operating license amendments.
involve no sigmficant hazards Additionally these standards willnot

regulations effect licensees that own considerations. nese standards will now be applied to research reactors.
and operate neclear utilization facilities help NRC in its evaluations of these The Commission is currently reviewing
licensed under sections 103 and 104 of requests. Research reactors are not whether and how it should apply these
the Atomic Energy Act c.f1954, as covered. Ilowever, the Commission is or similar standards to researchamended.Re amendment serves to reviewing the extent to which and the reactors. In sum. the interim final ruleclarify the opnucability oflicense way such standards should be applied will amend Part 50 of the Commission'sconditions ad technical specifications to nearch necton. regulations to establish standards forin an emersucy.ne clarification EFFECTIVE DATE:May 6,1963. He determining whether an smendment towould be incorporated as a condition of Commission specifically requesta en operating license involves nothe respective operating licenses, and c mments on this interim final rule by significant hazards consideration.would require no action on the part of
licensees. Accordingly, there is no new. 8Y s ne' ne rule takes account not only of the

,d d

licensees: nor do these licensees fall
practical to do so. but assurance of new legislation but also the publicsignificant economic impact on these

consideration cannot be given except as comments received on the proposed
within the definition of small businenes to comments received on or before this rule. For the sake of clarity, affected
set forth'in section 3 of the Small priorlegis!stion as well as thedate.Business Act.15 U.S.C. 632, or within Commission s regulations and practice
the Small Business Size Standards set AcomEssts: Written comments should are discussed as background
forth in 13 CHL Part 121. be sent to the Secretary of the

Commission. U.S. Nuclear Regulatory information.
IJet of Subjecta in 10 CFR Part 30 Commission. Wa shington. D.C. 20555. Simultaneously with the promulgation

Antitrust Classifiedinformation. Fire Attention: Docketing and Service of these standards in I $0.92. the
prevention. Intergovernmental relations. Branch. Copies of the documents Commission is publishing an interim

Nuclear power plants and reactors, discussed in this notice and of the final rule which contains criteria for
Penalty. Radiation protection. Reactor comments received on the proposed rule providing or. in emergency situations.
siting criteria, and Reporting and and interim final rules may be examined for dispensing with prior notice and
ncordkeeping requirements. In the Commission's Public Document reasonable opportunity for and public

Pursuant to the Atomic Energy Act of Room at 171711 Street. NWa comment on a determination about
1954, as amended, the Energy Washington, D.C. whether an amendment to an operating
Reorganization Act of1974, as amended. FOR FVMTHER INF0 ass Afloss COstTACTt license involves a significant hahards
and section 553 of Title 5 of the United nomas F. Dorian. Esq., Office of the consideration (item (b) above). %is rule
States Code, the following amendments Executive legal Director. U.S. Nuclear also specifies procedures for
to Title 10. Chapter I. Code of Federal Regulatory Commission. Washington. consultation on any such a
Regulations. Part 50 are published as a D.C. 20555. Telephone: (301) 492-8690. determination with the State in which
document subject to codification. supptassENTARY lesFOmssATIOsc the facility involved is located (item (c)

above).ne rule appears separately inIntroduction the Federal Register.
Pursuant to Public IAw 97-415. NRC %ese regulations are lesued as final,

must promulgate, within 90 days of though in interim form, and comments
48 FR 14864 enactment, regulations which establish will be considered on theh.ney will
Published 4/6/83 (a) standards for determining whether become effective 30 da s after

,

an a endme t an oper i glicense
publication in the Fede al Register.Effective Date: 5/6/83.
Accordingly, interested persons whoconsiderations. (b) criteria for providing wish to comment are encouraged to doThe commission specificeuy requests or,in emergency situations, for

comments on this interim final rule dispensing with prior notice and so at the earliest possible time, but not

by s/s/s3. comments received ef ter reasonable opportunity for public later than 30 days after publication, to

shie date wm be considered if le is comment on any such determination, permit the fullest consideration of thelt
and (c) procedures for consultation on views.

practices se do .but eso,rence of ,

any such determination with the State in Background
consideretion eennot be siven which the facility involved is located.
except es to comments received on Proposed regulations to specify A. Affectedlegis/otion. Regulations ord
or before this date. standards for determining whether PlUceduMe

'

amendments to opersting licenses or When the Atornic Energy Act of 1954
construction permits for facilities (Act) was adopted in 1954 it contained
licensed under il 50.21(b) or 50.22 no provision which regulred a public
(including testing facilities) involve no

S0*SC.84April 29,1983
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PAUL SIMON comurmas:
* nues

LAsoR AND HUMAN RESOURCES
JUDICIARY

~ ^~ ^ ~ ~ ~ ~

United States $cnates

WASHINGTON. DC 20510

July 17, 1985

Mr. Charles M. Trammell III
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Trammell:

I am interested in learning about the 1983 regulation 10 CFR
50.54 (x) and (y) which permits the operator of a nuclear
reactor to deviate from technical specifications during an
emergency Lituation. What is the background of this regulation?
Why has it been imposed?

It is my understanding that the technical specifications
of a nuclear generating plant are derived from the physical
design of the plant itself. Any deviation from the technical
specifications would seem to be illadvised even in an emergency
situation.

Your comment concerning this regulation would be appreciated.
Please respond to my Chicago office, Attn: John Weinberger.

.

Thank you for your attention to this matter.
1

c(ally, f.

h
~

UL SIMON
ited States enator

I230 S. Dearborr St., #3892
Chicago, IL. 60604
(312) 353-4952

.

PS/jrw *

EDO -- 000852

230 5. OtAmtoAN 3 West Oto CArttot PLA2A 250 West CwannY
KLuc2vusas BLoo 38tn FLoon Suitt 1 Roou 115-B

CwicAco. IL 80604 Spaincritto,IL 62701 CAreomoAtt. IL 62901
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The Honorable Paul Simon*

United States Senate /s
230 South Dearborn Street, #3892
Chicago, Illinois 60604

Dear Senator Simon:

This is in response to your letter of July 17, 1985 to Mr. Tramell of the
NRC staff which asked several questions about the NRC rule that permits
deviations from the technical specifications for a nuclear plant under
certain emergency circumstances.

We have enclosed a copy of the Statement of Consideration which was
published with the rule when it was issued. We believe you will find the
enclosure fully responsive to your questions.

Sincerely,

.

W1gned) T. A. Renm
~

W'illiam J. Dircks
Executive Director for Operations -

,

Enclosure:
Statement of Consideration,

Distribution:
Central File

-NRC & LPDRs w/cpy of incoming
ED0 #000852
EDO Reading
HDenton/DEisenut ..

ORB #3 Green ticket file (w/ copy of incoming)
OELD

OCA(3)
SECY(3)
WDircks
LMullev
Glaina's/DNottingham
HThompson/MJambor
CTramell w/cy of incoming
PKreutzer
ORB #3 Rdg
*See previous white for concurrences

ORB #3:DL ORB #3:DL ORB #3:DL OELD AD:0R:DL NRR
PKreutzer CTramell;ef EButcher GCunningham Glainas . DEisenhut
7/26/85 7/26/85 7/26/85 7/31/85 7/30/85 / /85

,

D:NRR OCA EDO ,

HDenton WDircks
/ /85 / /85 / /85
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PART 00 o STATEMENTS CF CSNSIDERATI';N,

submit reports of plan c$anges which do matters of agency organization and $>48 FR t3966e

not decrease safeguards effectivenus to procedure. notice of proposed Pubbshed 4/1/83.
NRC regional offices.His action la rulemaking and public procedure Eff ectiv. 6/1/s3
being taken as part of the - thereon are unnecessary under 5 U.Sn
implementation of the NRC regional 553. For the same reason good cause
licensing program under which exists for making the amendments
responsibility for cartain categories of effective upon publication In the Federal 10 CFR Part 50
action has been delegated to Regional Register without the customary thirty
Administrators.ne amendments are day notice. Appucabuhy of Ucense;Condloons
necusan to inform cumat ce Paperwork Reduction Act Statement al TectinicalSpecmcenone in an
prospective licensen of curant NRC Ernergency
pr ctice and organization. He Information collection
ensCTIVE Daft February S.1983. requirements contained in this ear Regulatory

con FUnTHEn thFORM ADON CosrTACT: "I * " *** " "IE * ' ""

M:rtin Levy. Office of Nuclear Material OMB cl arance umbers 31M1. ACn M na M
3I NSafety and Safeguards. U.S. Nuclear sunsuanr.The Nuclear Regulatory

R rgulatory Commission. Washington. Ust of Subjects Commission is amendmg its regulations
DC. Telephone: (301) 427-4024. to clarify that all Part 50licenaama maylp g p,,, y
SUPPtaasENTAnY IssF0naAAT10sc ne take tsamonable action that departs from
Nuclear Regulatory Commission la Antitrust. Classified information. Fire a license condition or schal
amending its regulations concerning the prevention. Intergovernmental relations, specification in an emergency when this
avlewe of reactor security and Nuclear power plants and reactors, action is immediately needed to protect 1
contingency plan changes. Penalty. Radia tion protection. Reactoe the pab!!c health and safety.ne rule is
innsportation physical protection plan siting criteria. Reporting and being issued because NRC regulations

Jchanges, and special nuclear material recordkeeping requirements. currently do not permit deviations frtan
f;cility security, contingency and license condities or tdnical10 CE.1 Port mmaterial control and accounting program specifications under any conditions.
changes where the plan or program - Hazardous materials-Transportation. Emergency situa tions can arise. though.
changes do not decrease effectiveness. Nuclear materials. Packaging and durtng which a lianse condition or a-
nese amendments are being made to containers. Penalty. Radiation technical specification could prevent
reflect current NRC practices and protection. Reporting and recordkeeping necessary protective action by the
assigned responsibilities under the NRC requirements, Scientific equipment, licensee. The rule allows this action to
regionallicensing program.no revised Security messures. Special nuclear be taken in emergency arcumstanas.
provisions.10 CFR 50.54 ), and 70.32 material

eneCTivt Daft lune 1.1483.
Pursus t k mic Enugy Act of Fon FURTHER INFORMADOst COsrTACT:no eat on as to hanges to ertain

security and contingency plans and to 4. as ornuded, the EmgF Charles M.TrammellIII. Office ofReorganizatin Act of1974, as ammded- Nuclear Reactor Regulation.U.S.m:terial control and accounting and 5 U.SC 552 and 553, the fonowing Nuclear Regulatory Commission,programs la Regions I and II be sent to
amendments to 10 CFR Parts 50 and 70- Washington DC20555(Telephone:g ,,y g
*M 8 88 8 Cum" 8 'Ccomrnencing February 9,1963. As of 301-492-7389).

October 1.1983, notification as to supptautwTAnY inFonuanosc he rule
changes in certain security and clarifies the regulations in to Cm Part
contingency plans and material control 50 by providing that a licensee may take
and eccounting programs in's!! regions reasonable action that departs from a
will be sent to the cognl ent regional license condition or a technical
offh.es. With respect to the spec 18e specification in an emergency when
actions delegated to the Regional such action is immediately needed to
Administrators, the revisions to the protect the public health and safety,a8 8M6ations are intended to state exactly At present;NRC regulations do not
w ch functions are now asolgned to the Pubhshed 2/28/83 permit deviations from license
Regional Administrators as their total conditions or technical specifications
responsibility under the Commission's under any circumstances. Emergencies
regionellzation p arn and when these 10 CFR Parts 50 and 70 can arise, though, during which
responsibilities become effective, compliance with a license condition or a

ne basic delegation of authority for Regional Uconeing Reviews technical specification could prevent
the Regional Administrators la Correction "#'"'#I * * *

the public health and safety."Ucensees
['ta!ad In m Doc. 85-3326 beginning on page are understandably reluctant to take

anuaI tu 012a.

pf" 5886 in the issue of Wednesday, actions contrary to their licenses.'8' " "9

c oIs a theYeg February 9.1963, make the following Absolute compliance with the license int an err d I
Offices.no amendments contained c rrections. emergencies can be a barrier to e!!ective
hersta meet the requirement for such On page 5887 first column. I 70.32 protective action by a licensee
supplementation. (c)(1), eighth !!ne from the bottom. Technical specifications contain a

"discribed" should read " described"; wide range of operating !!mitations andne changes to 10 CFR 50.54(p) and secend column. paragraph (d), sixth line. reqdrements concerning actions to be70.32 ). (d). (e), and (3) are "$ 80.22(g)" should read "$ 70.22(g)"; taken if certain systems fall and ifnonou stantive amendments.ney ' third column paragraph (s), eighth line, certain parameters are' exceeded.nosimply change the entity to which licensees" should read " licensee"; and bulk of technical specifications arecertain notices are sent and the dates ."n the sixth line from the bottom.i devoted to keeping the plant parameters !
that the change becomes effectiga. "7a30(g)" should read "73.30(g)" within safe bounds and keeping safety

'

Since the amendments n!ste to minor (

April 29,1983 50-SC-80
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PART 50 e STATEMENTS OF CONSIDERATION

.

> equipment operable during normal clearly indicating that a licensee may ne rule was published as a proposed
operetion. However, technical take reasonable action that departe from rule in the Federal Regleter on August( epecifications ale 6 require the a license conditipn or technical 1a 1982 (47 FR 35998). A sixty-day
implementation of a wide range of specification in en emergency when comment period expired on October 18,
operating procedures which go into such action is immediately needed to 198L

; great detail as to actions to be taken la protect the puhuc health and safety. A total of thirty-seven responses were
i the course of operation to maintain De rule also requires a licensee. received, representing thirty-nine
i facility safety. nese procedures are under i 50.72. to notify the NRC organizations or persons. Respondees !
^

based on the various conditions-- Operations Center by telephone of included: licensees of power reactore :normal, trenelent and accident emergency circumstances requiring it to (24), individuals (5), research reactor '

conditions--analyzed as part of the take any action that departs from a licensees (2), nuclear steam system
Mcenalns proceu.Nevertheless. 11 cense condition or a technical suppliere (2), professional organisations
unanticipated circumstances can occur specification. When time permite, the (2); and one raponse each from: a law
during the course of emergencies. nese notification le made before the firm. a State a labor union. and an
circumstances may call for responses protective action le taken; otherwise. it architectural-engineering firm. Copies of

i

] different from any considered during the is made as soon as poulble thereafter. comments received by the Commiulon t
| course of licensing-e.g., the need to ne impact of this reporting requirement in response to the nouce of proposed '

leolate the accumuletors to prevent on licensees is expected to be negligible. rulemaking may be examined in the
nitrogen injection to the core while there ne rule follows the recommendauon Commission's Pubtle Document Room at; wee still substantial preneure in the in NUREG-Oels. " Report of Special 1717 H Street. NW, Washington. D.C.

: primary system was unforeseen in the Review Group. Office ofInspection and (file PR-50,47 FR 35996). |' licensing process before BG-2: thus, the Enforcement on 14eson IAarned from ne West majority of the commentare
technical specificatione prohibited this Dree Mile Island"8 he NRC establish (thirty-seven) were in favor of the rule,t
action. Special circumstances requiring and announce a firm policy regarding Many expressed enthusiastic support.a deviation from license requiremente the applicability of the license under Only two commentere believed that the
are not necessarily lirnited to transiente emergency circumstances, with certain rule should not be adopted. Eightor accidente not analysed in the exceptions discussed below. commenters believed the rule should belicensing process. Special circumstances (a) ne rule dou not require that departure issued me proposed. However, se a.
can arise during emergencies involving from a heense condition or technical result of cornmente received by othere.
multiple equipment failure or coincident specificadon have the concumace of the some changes have been made, as
accidents where plant emergency moet senior heensee and NRC personnel discussed below.procedures could be in conflict or not' avauable at the tiam before b departure *
applicable to the circumstances.In While the Commiselon certainly de not One commenter pointed out the

almilarity between the proposed ruleI addition, an accident can take a course
di'*8'" *** ** 8"g'*I '****Pt est &eand the so-called " General Prudential! different from that visualized when the "Mpe eselav""**"[I ea

g p tnee Rule" contained in both the
; emergency procedure was written, thus

that such action shall be approved by a International Regulatione for Preventing'

( requiring a protective response at scensed senior retor as e minimum and Co!!!alone at Sea.1972, and the Inland*

variance with a procedure required to~ does not gojnto er detan as to which Navigational Rules Act of1900.The rule
be followed by tne licensee. Also, additional pereces abould be involved if tim la identicalin each and states:
performance of routine surveillance pennits or which persons should be lavolved
teeting, which m!sht fall due during an undw ee ' '

R "7*'s '*8 ' * *be c'on acery h* '' *
, emergency. could either divert the go yidenun[bfacWtyHoenu of naviseuon and collielon and to any special! attention of the operating crew from the

_. -- circumetences, including the haitauone of '
; emergency or cause the lose os (bW rule dm'~dM b the vueele involved, which may make a

equipment needed for proper protective concumace of NRC personnet Receiving the depenure from moes rulu amesary to awndaction. "concurrenon' or " approve!" of NRC lamediate danger. (Rule 2(bil.
Technical specifications or license personnel would aswunt to a heense %e commenter added that ai conditione can be amended by NRC, and senendment using procedurw contrary to

i the rule le not intended to apply in the extaung fw emendawatame rule Commanding Officer (of a naval ehlp)le
j circumstances where time ellows this * Uyapp etlueu m permitted to devlete from written rulee

, g, g, , uma to the extent necessary to save his ship.
4 process to be followed.ne rule would

is not evallable for a licean amendswat. and that there is ample precedent for the
; apply only to those emergency Requiring the concumnce of NRC pwoonnel propesed NRC rule.

situations where action by the licensee evausble at the Umm tende to ehlft the burden It is ateo very similar to a rule of the,

j la required immediately to protect the of safety from the Uceme to NRC-a-i Federal Aviation Administration (FAA)
. public health and safety--ection which to the rule's intent. It could also ehlft the governing the operation of strcraft.14
! may be contrary to a technical burden to NRC personnet on site who may be
) opecificetion or a license condition. unquahfied to concur la a propowd Deanen CFR 91.3. which states that "[lla en

It is the intent of the rule to allow **"''' emergency requiring immediate action.
4

the pilot in command may deviate from
; deviatione from license requiremente

only la the special circumstances e me is ...o. hie sie map. casa ud any rule * * * to the extent necessary to*

e.pywe sw a sw .i nc pubhc secument a m6 meet that emergency.Each puot in
described. It le not intended that 1717 H see.t. Nw. Wo.hinee.s DC Copi.e mar

co.mm. and who deviates from a rule!
licecoees be allowed to deviate from he Pwchme emeh the MC/G50 Seim Pherem ghg}],.upon the request of thee

procedurse and other license Q *,33,, %M,, g",,,3 Adminletretor, send a written report of
G'O

requirements where these are ses4 se e, br medine e ch.ch er r .,d., that deviation to the Administretor."applicable. p rebie is supwinisad.mier r6- -ist enia no Commiselon had both the General
! For tlwee reasons, the Commission

7$,ubi.e pes et ,andse es
7 a $"5" g'U *'F C**"'" *" Prudential Rule and the FAA rule in.believes that there should be a spe'cific mind when it framed the proposed NRC, e.e

i provision la the Commiseloe's rules guerums=I a emir, rule. Further, it le clear that Congrees

!
1 54SC.81 April 29,1983I
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PART 50 o STATEMENTS OF CONSIDE:lATION

believes that licensees have authority to specific circumstances surrtnmding the tested on both the besia and importance of
i

t ke whatever action is necessary to event, and that enforcement standards the Technical Spedfications.1 would be

n would be thfficult to trame for the interested in eeoeivies caramente on thisrespond t emergendes involving a'
I''"*-

imminent threat to public health and unuseal circumstances under which the
ea fety. H.R. Rep. No. 97-684. 97th Cong., rule might be seed.One commenter Nineteen comments were received in
2d Sess. 36 (198::). The rule codifice and pointed out that enforcement standards response to this request and most all
c!: rifles this authceity, would tend to limit actions that could or agreed that such a decision should be

in addition to seeking the usual public could not be taken, and thereby serve to made, as a minimum, by a licensed
comment as to any aspects of the provide dedation guidance which most senior operator.%ose opposed
proposed rule, the Federal Register felt was inappropriate (discussed expressed the opirJon that such
N:tice of the proposed rule stated: above). concurrence should not be mandstory or

The Commission bas concluded that that higher concurrences should beThe proposed rule does not pmvide enfwceset standards, as such, um not obtained if possible.algnificant guidance to Part Ec licensees for
(d;ntif>bs those situations in whidi needed.%e Commission agrees that A minor clarifyir g change to the rule
deviations from tunee condrtione or providing each standards would tend to has been made in response to these
techzucal swcifications are anowable, he define the circumstances under Mich comments and another which stated
cddition. the pmposed rule and the the rule could be used (deviation that the rule was confusing because the
supplemen:ary infonna tion does not asctain guidance). As disassed above, this ha' first paragraph of the proposed rule
a tandards to be used by the NRC stafDs been bdged to be undesirable. di #"*"d li###" and the "'and8deterznining whe:ber to take enLwcement he rule does. however contain "* # * * * ' "cction against Part 50 licensees who deviane

implicit enforcement guid,ho]f the rule
ance. De NRC paragraph now reads: IJcensee actionfrom license condanons or techMcal w d revsew a I nsee perndtted by paragraph (a) of thisspecificatione in these types of situations. g , 0*i"8 section shall be approved, as aThe Commission particularly salidts

comrner:ts on these two areas. types o kna. minimum. by a licensed serdor
# "*'## ** ""S' ' ###%irty-four comments were received I ed ately ert b e dverse eat H a Ucenm Mn mergency achin response to this request, and most consequences to the pchlic health and all wed by paragraph [x). such aetionwere strongly opposed to the

Commission providing additional -

safety?
must be approved by, at least.,a bcensedb. Was adquate or equivaleet sent r operator acting for the hc==deviation guidance or enforcement protective action that is consistet witir Under the provision, any bcensed senior _standards. the license immediately apparentf operator (licensed for the unit involved)As for deviation guidance.one c. Was the action reasonable? Based w uld be sufficient However, as one' comment, which wae opposed to such, on information available et the time did c mmenter pointed out more seniorw:s typical: 1w]e do not believe that it it serve to protect the public bealth and

is feasible to provide detailed guidance safety? Did the licensee deviate from its licensee pusonnel wouy probably be
available. If so, the decmon to departes to when deviations are penmssible, license only to the extent necessary to from the license in an emergency wouldne whole purpose of the proposed meet the emeraency?

emendments is to provide flexibility in d.Was there time for an amendment pass to them (as higher authorities in the
situstions that cannot be anticipated. of the license to be approved by NRCf chain of comrcand). If, however. an

Any effort to provide more detailed Answers to these questions should be emergency requiring prompt action
should occur on a back shift. nolicenseestandards is 11e!y to defeat that adequate to determice if the rule had

purpose by unintentionally endoding a been do!ved. Specific enforcernes representative higher in the chain of
situation in dich a deviationle action wedd have to depend on se cocunand is likely to be available. To
nicessary or appropriate." specific circumstances. require other approvals could serve to

The Commission agrees with this Ten persons made comments to the defeat the purpose of the rule. .

comment, and feels that any attempt to eifect that overly enticai reviews or One commenter stared that the rule
d: fine in more detail the precise overzealous enforcement action should provide for deviations from the
circumstances under which a deviation following the use of the rule would NRC regulations as well as license
is permissible is bound to exclude a cause licenseca to hesitate to use the conditions and technical specifications.
circumstance where deviation might be rule. De Commission agrees with these his was intended, and the language of
entirely appmpriate. Whereas the comments.He Commitsfoo recognimes numerous commeats indicated that this
conditioca under which a deviation is that a licensee will need to exerdse was understood. Ea ch license issued is
ellowed are not described atlegth, judgment in applying the rule, and in its subject to all applicable rules,
nuertheless, the deviation criteria are after-the-fact review. it may not agree in regulations and orders of the
q;ite specific the licensee must be faced esery instance with the licensee's Commission.nis is stated in the license
with an emergency eituation in whida actions. However, enforcement actina itself and also in to CIT 50.54[h) as a
c:mplianae with the license is posing a for a violation of the rule will not be condition of the license. Therefore, the
b:rrier to effec.tive protective action and taken unless a licensee's action was rule does apply to NRC rules.
rapid protective action is rieeded. unreasonable considering all the regulations and orders as we!!.

I

Based on the foregoing and public relevant drcumstances hasing to do nree comments were received
cimments recalved, no changes have with the emergency. regarding the applicability of the rulein
been made to the rule with awapocHo ne Todaral Register Notice for the situ tions where damage to the feel 11ty i

the conditions ender enhldiIbe rule may proposed rule contained additional or injury to personnel might be involved,
be invokad. commania of Comminaloner Gilinsky, in For the reasons discussed above, the

,In response to the Commission's which he stated: rule does not contain explicit deviation
request for comments on the need for I believe the d dake to epwate outside the guldance or examples. Nevertheless, the j

(ntorcement standarda.useet Technloal Specificationa should be saade by a threat of injury to personnel would be i

mmw ters stated that the metterof senior reactor operenor since I understamt an appropriate example. As forinvokinga 1

enforcement should be based on Ibe that reactur operators ers not trotned or the rule to prevent damage 1o the fadlity (
1
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or machinery,it would depend on the provided adequate safeguards against course oflicenslag) and the.

specific circumstances of the emergency. abuse. admf asibility of intervanor contentions
he rule does not opply to machinery or Two commentere suggested that that are denied litigation at a heartog onthe facility per se, but would apply if written notice to b Commluton of ase the bois that such senarios aresuch damage is tied to a possible of the rule should be mandatory. It is incredfble or so unlikaly as to be barredadverse effect on public health and highly likely that a written report would from litigation.nafety, be required since most violations of the & Commiaton,in ludag this rule.One commenter suggested that the !! cense or technical specificadons do takes no position whatever as to theCommiselon empbsetze the permles!ve require a written report.To the extent
nature of the rule by explaining that its that the Commise!on's information merit of any contention involving
use is totaUy discretionary, that needs related to the event are not met, emergency circumstances that could be
licensees need not invokeit even in an the Commission would require postulated at a nuclear facility. Rather,
emegency, and that failun to invoke additionalinformation, as provided for the ,ge assumes that specig
the rule would not constitute a violadon in the rule. A mandalory written re circumstances have occurred which
of NRC requirements for which an is therefore not deemed euential. port maku un of the mle necenary to
enforcement action may be brought. One commenter stated that the protect 6 pubile health and safety.
%Is comment was not accepted. reporting requirement "When time A commenter suggested that use of
Whwees the language of the rule is permits, the notification (of the'use of the rule be tied to the " general
permissive in nature, licensees are the rule) shall be made before the emusency" emusency classification,
responsible for opersting their facilities protective action Is taken * * '" was i.e., that the rule should apply only when,
in such a manner as to protect the pub!!c inconsistent with the use of the term a general emergency has bun declared
health and safety. lf,in an emergency. *1mmediately needed" language of the by the licensee.nis comment was not
protective action is needed (and no rule, and implied that a prior report accepted. Emergencies can develop
action consistent with the license that should not be required at all. In rapidly. Use of the rule should not be
can provide a'dequate or equivalent response, the Commieston notes that all encumbered by administrative
protection le immedlately apparent) the power reactore have dedicated prweguialtaa.liconon would be obliged to take the telephones connected directly to th*
protective action that deviates from the NRC Operations Centet at au times, A commenter proposed that a large
license. Viewed in this unse, use of the and, undu most circumstancu under fee--ep to one m1Hlon dollaro-be
rule is not opdonal. which the rule might need to be used, charged for un of the rule.The thrust of

One commenter suggested that the the IIcensee would be in contact with the comment was to ensure that
rovisions of the rule be placed in the the NRC Operations Center anyway. violation of NRC requirements be
act!!ty o rati ticense indicating that Therefore, most emergency attuations carefully constdered. Another suggested

TechnicaUSpecNeations are not b 16'8 "'I"8' *h'' &' '"*'8'"'Y 8'hwould aUow time to make a prior
intended to prevent a IIcenue from notificadon to the NRC, considering the determine justifications for use of the
undutaking. during h course of eau and speed that it could be done. rule and to see if other actions could
emergency conditions, any action Second. while the term "immediately" have bun taken. As stated estilw, the
necenary to protect public health and as used in the rule is not defined,it Commluion belleyes that the rule
safety. No changes to the rulat have been could involve a putod of hours as b contains adequate safeguards.Nrefore
made in response to this comment. First, emwgency develope, and certainly a these comments were not adopted.
as stated above, the rule applies not ., period of time that is too short topermit * Finally, a commenter suggated that
only to technical specifications, but any NRC approval of a change to the license an evaluation be made of each instance
NRC requirement, e.g., regulations, rules, before the actfon must be taken (as in which a dedation was made tolicense conditions, or technical stated earuer). Derefore, thwe is not prevent poselble futum need for similarspecifications. Second,11la not necessarily an inconsistency between devistione. De Commisalon wiU reviewnecessary to place the statement into the prior report and the timing of the each use of the rule both to confirm thatthe operating Ucense itself, sinoe it le need for sedon. lf, however, thwe is no the intent of b ru!e was satisfled andbeing published se a rule in i 80.84, time for a prior report, it is not requind. also to snelyne b circumstances
" Conditions oflicensee." By so doing. One commentu stated that the rule leading to the emergency to see whati the rule app!1es to aU opereting licenses. constituted an admfuton that NRC rufee

A commenter sugguted that a policy and Ucer.see are not adequate: another permanent corrective action may be
appropriata.

i statement to b same safe effect would stated that the rule shows that NRC
; be4etter than a rule. nis was not rulee have become unwieldy.no Regulatory Analyets
j accepted, since the Commission be!! eves Commiselon does not agree with the"
; that it would be inappropriate to tuue a comments, and believu the luvance of De Commluton has prepared a
! policy statement in conflict with a rule. the rule willresult in increaud regulatory analysis for this regulation.'

W aneIyets exado the ate andOnly two commenters were not in protection to the public health and
favor of the rule. One comment stated safety. Any attempt to define NRC bene!!ts of b rule u considered by the
that the rule would be abused.no requirements to cover au conceivable Cornmluton. A copy of es mgulatory'

Comrrtu:on disagrus with this circumstances, as discussed earuer,is analysis is available for inspection and
comraent, noting that several safeguards bound to fau, and would result in copying for a fee at the NRC Public
have been built into the rule to prevent unwieldly reguladons. Domment Room.1717 H 8treet NW.
this. First,lloenues must notify the NRC One comment noted an appamrit Washington, D.C. Sing!e copies of the
by telephone when the rule is used. inconsistency between h rule (which analyste may be obtained trom Charlee
Second, the NRC may require written admits that unanticipated circumstances M. Trammell !!!, Offlos of Nuclear
statements from a licenue concerning can occur during h course of Ructor Regulation,11.5. Nuclear
its actions after un of the rule. One emergencies that may cet! for responses Regulatory Comm!selon. Washington,
commenter agreed that these provisions different from any considned during the D.C., 30s48. Telephone (301) des-rses.

50-SC.83 April 29,1983
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significant hazards considerations (itemto CFR Part 50Paperwork Reduction Act Statement (a) above) were published for comment
'
-

De information collection Standards for Determining Whether in the Federal Register by the
requirements contained in this ucense Amendmentainvolve No Commission on March 28.1980 (45 FR
regulation have been approved by the Significant Hazards Conalderations 20491). Since the Commission rarely

issues amendments to constructionOffice of Management and Budget: OMB
Mc uclear Regu1atory

approval No. 31504011. ,

construction permit amendicentRegulatory mulbility Certification ac7,on. Interim final rule. involving a significant hazards
In accordance with the Regulatory

suesuARY: Pursuant to Public Law 97- consideration,it has decided not to
Flexibility Act of1980,5 U.S.C. 005(b), 415 NCR is amendmg its regulations to apply these standards to amendments to
the Commission hereby certifies that specify standards for determtrung construction permits and to handle these
these regulations wfIl not,if whether requested amendments to case.by. case.nis is in keeping with the
promulgated, have a significant operating licenses for certain nuclear legislation which applies only to
economic impact on a substantial
number of small entities. These power nactgre and testing facilities operating license amendments.

inv lve no sig ficant hazards
,

Additionally, these standards will not
regulations affect licensees that own considerations nese standards will now be applied to research reactors.
and operate nuclear utilization facilities help NRC in its evaluations of these The Commission is currently reviewing
Licensed under sections 103 and 104 of pquests. Research nectors are not whether and how it should apply these
the Atomic Energy Act of1954, as c vered. However, the Commission is or similar standards to researchamended.De amendment serves to reviewing the extent to which and the reactors. In sum the interim final rulec!srify the applicability of license way such standards should be applied will amend Part 50 of the Commission'sconditions and technical specifications to usearch nactors. regulations to establish standards forin an emergency,%e clarification mECTIVE DATE:May 6,1983. De determining whether en amendment towould be incorporated as a condition of Commission specifically requests an operating license involves nothe respective operating licenses, and comments on this interim final rule by significant hazards consideration.would require no action on the part of May 8,1983. Comments received after ggg glicensees. Accordingly, there is no new, s da e w I b co de t is
significant economic impact on these , or new legislation but also the public

of ma$ bus consideration carinot be given except,as c mment rece ved o e pro osed
th n th del ti to comments received on or before this e. r eseeoe ty, a eetesees

set forth'in section 3 of the Small pri rlegislation as well as thed ' ''-Business Act 15 U.S.C. 632, or within
the Small Business Size Standards set ADORESaES: Written comments should

Commission's regulations and practice
are discussed as background

forth in 13 CFR Part 121. be sent to the Secretary of the
information.Commis sion, U.S. Nuclear Regulatory

Ust of Subjects in 10 CFR Pad 80 Commission Washington, D.C. 20555, Simultaneously with the promulgatfon

Antitrust, Cla ssified information. Fire Attention: Docketing and Service of these standards in i 50.92, the

prevention. Intergovernmental relations, Branch. Copies of the documents Commission is publishing an interim

Nuclear power plants and reactors, discussed in this notice and of the final rule which contains criteria for
Penalty, Radiation protection, Reactor comn ents received on the proposed rule providing or,in emergency situations,
siting crittria. and Reporting and and interim final rules may be examined for dispensing with prior notice and
recordkeeping requirements. in the Commission's Public Document reasonable opportunity for and public

Pursuant to the Atomic Energy Act of Room at 1717 H Street, NW., comment on a determination about
1954, as amended, the Energy Wa shington, D.C. whether an amendment to en operating
Reorganization Act of 1974, as amended, FOn FURTMER INFOftMATION C0stTACT: license involves a significant hazards
and section 553 of Title 5 of the United nomas F.Dorian, Esq., Office of the consideration (item (b) above).nis rule
States Code, the following amendments Executive Legal Director, U.S. Nuclear also specifies procedures for
to Title 10. Chapter I, Code of Federal Regulatory Commission. Washington. cons ultation on any such a
Regulations, Part 50 are published as a D.C. 20555. Telephone: (301) 492-8690. determination with the State in which
document subject to codification. sueetEutNTAny iNFonuaTioes: the facility involved is located (item (c)

above).%e rule appears separately in
Introduction the Federal Register,

Pursuant to Public Law 97-415. NRC nese regulations are issued as final,
must promulgate, within 90 days of though in interim form, and comments

.) 48 FR 14864 enactment, regulations which establish will be considered on thew.They will
Pubbshed 4/6/83 (a) standards for determining whether g,gg , ,7

an amendment to en operating license publication in the Federal Register.Effective Date: 5/6/83. involves no significant hazards Accordingly, interested persons whoconsiderations,(b) criteria for providing wish to comment are encouraged to doThe Commision specifically requests or,in emergency situations, for
comments on this interim final rule dispensing with prior notica and so at the earhest possible time, but not

by 5/6/83. Comments received of ter reasonable opportunity for public later than 30 days after publication, to

this date will be considered if 6t is comment on any such determMation, Permit the fullest consideration of their
views.end (c) procedures for consultation on ,

practical to do so, but ensurance of any such kennbanon a the State in Backgrond
econsideretion cannot be s ven which the facility involved is located.

except es to comments ree ived o" Proposed regulations to specify A. Affectedlegislation, Regulations ord
or before this date. standards for determining whether IIDC'dW8

.

amendments to operating licenses or When the Atomic EnerEy Act of1954
construction permits for facilities (Act) was adopted in 1954,it contained
licensed under il 50.21(b) or 50.22 no provision which required a public
(including testin6 acilities) involve nof

50-SC-84April 29,1983
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t EDO PRINCIPAL CORRESPONDENCE CONTROL
g. __________________________________

"
FROM: DUE: 08/06/85 EDO CONTROL: 000852

DOC DT: 07/17/85SEN. PAUL SIMON FINAL REPLY:
L

TO:-

CHARLES M. TRAMMELL,

FOR SIGNATURE OF: ** GREEN ** SECY NO:

EXECUTIVE DIRECTOR -

DESC: ~

ROUTING:

REQUEST INFO RE 10 CFR 50.54 (X) AND (Y) WHICH MINOGUE
ALLOWS OPERATOR OF NCULEAR REACTOR TO DEVIATE TAYLOR

, FROM TECHNICAL SPECIFICATIONS DURING AN EMERGENCY OCUNNINGHAM
| SITUATION OCA

SECY
DATE: 07/23/85

ASSIGNED TO_: NRR CONTACT: DENTON
L'

,

~,

SP'ECIAL INSTRUCTIONS OR REMARKS:[

REPLY TO CHICAGO, ILLINOIS OFFICE.
MARK ENVELOPE ATTN: JOHN WEINBERGER.

NRR RECEIVES: 07/23/85 Cactron: og J"jysm #t f7Ar
! y ,p gg.

ROUTING: DENTON/EISENHUT r >
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o PAUL SIMON comumus:
N

LASOR AND HUMAN RESOURCES
JUDICIARY

RULES AND ADMINISTRATION

Snited $tates 5tnatei

WASHINGTON, DC 20510

July 17, 1985

Mr. Charles M. Trammell III
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Trammell:

I am interested in learning about the 1983 regulation 10 CFR
50.54 (x) and (y) which permits the operator of a nuclear
reactor to devia~te from technical specifications during an
emergency situation. What is the background of this regulation?
Why has it been imposed?

It is my understanding that the technical specifications
of a nuclear generating plant are derived from the physical
design of the plant itself. Any deviation from the technical
specifications would seem to be illadvised even in an emergency
situation.

Your comment concerning this regulation would be appreciated.
Please respond to my Chicago office, Attn: John Weinberger. ..

Thank you for your attention to this matter.

f.

Tw /
-

UL SIMON
ited States enator

230 S. DearborrkSt., #3892
Chicago, IL. 60604
(312) 353-4952
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