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January 15, 1997

Docket No. 030-01325 License No. 08-03604-03
EA No. 96-385

Mr. Oliver Crump,Vice President
Ambulatory Services / Clinical Affairs
Washington Hospital Center
110 Irving Street, N. W.

I
Washington, D. C. 20010-2975

1

SUBJECT: INSPECTION NO. 030-01325/96-001

Dear Mr. Crump:

This refers to the inspection conducted September 17 thru 26,1996, at the above
;

referenced address. The purpose of the inspection was to determine whether activities ;

authorized by the license were conducted safely and in accordance with NRC
requirements. At the conclusion of the inspection, the findings were discussed with you
and members of your staff identified in inspection Report No. 030-01325/96-001.

;

In the letter dated November 8,1996, we transmitted NRC Inspection Report No. 030-
01325/96-001 and informed you of the three apparent violations associated with your loss
of control of radioactive material. Also, we informed you that the issues associated with
your repeated failure to measure employee thyroid burdens (bioassay) and provide the
required training were unresolved at that time. The NRC Office of Investigation (01)
examined the circumstances associated with the bioassay issues. In a report dated
December 3,1996, the NRC:Ol concluded that " based on the evidence developed during
this investigation, two physicians and several technologists willfully failed to comply with ,

the NRC requirement to perform a number of bioassays within three days after the I

administration of therapeutic doses of iodine-131" (See enclosed synopsis of 01 Report).

Based on the results of this inspection and the Olinvestigation, five apparent violations |
were identified and are being considered for escalated enforcement action in accordance
with the " General Statement of Policy and Procedure for NRC Enforcement Actions"

|
(Enforcement Policy), NUREG 1600. As stated in our letter dated November 8,1996, the

|
apparent violations are the loss of control of radioactive material; f ailure to perform an |

adequate survey in an attempt to recover the licensed material; and the failure to notify the ,

NRC of the loss. Additional violations are repeated failure to measure employee thyroid /
!

,
burdens and failure to provide the required training to perform the measurement. t 1

i
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Based on the January 13,1997 telephone discussion between Dr. Bass, of your staff and,

Dr. Shanbaky of this office, a predecisional enforcement conference to discuss these
'

apparent violations has been scheduled for January 31,1997, at 1:00 p. m. at the NRC
Region i Office in King of Prussia, PA. This conference will be attended by you, the
Radiation Safety Officer, the Chairman of the Radiation Safety Committee and others that

I you may designate to attend. The decision to hold a predecisional enforcement conference
does not mean that the NRC has determined that a violation has occurred or that
enforcement action will be taken. This conference is being held to obtain information to

'

enable the NRC to make an enforcement decision, such as a common understanding of the
facts, root causes, missed opportunities to identify the apparent violation sooner, {
corrective actions, significance of the issues and the need for lasting and effective '

corrective action. In addition, this is an opportunity for you to point out any errors in our ;

inspection report and for you to provide any information concerning your perspectives on '

1) the severity of the violations, 21 the application of the factors that the NRC considers j
when it determines the amount of a civil penalty that may be assessed in accordance with
Section VI.B.2 of the Enforcement Policy, and 3) any other application of the Enforcement<

i Policy to this case, including the exercise of discretion in accordance with Section Vll.

. You will be advised by separate correspondence of the results of our deliberations on this
!

matter. No response regarding these apparent violations is required at this time.
!

In accordance with 10 CFR 2.790 of the NRC's " Rules of Practice," a copy of this letter
and its enclosure will be placed in the NRC Public Document Room.

Sincerely,

ORIGINAL SIGNED BYp
.

Charles W. Hehl, Director
Division of Nuclear Materials Safety

Docket No.: 030-01325 |

License No.: 08-03604-03
'

EA No.: 96-385

Enclosures:
1. 01 Synopsis - Case No. 1-96-035
2. NUREG 1600 (Enforcement Policy)
3. Directions to NRC Region 1 Office

cc w/ enclosures:
Billy Bass, DSc, Radiation Safety Officer
District of Columbia |
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Distribution: w/ enclosure 1
PUBLIC
Nuclear Safety Information Center (NSIC)
Region i Docket Room (w/ concurrences)
H. Thompson, Acting EDO
W. Kane, RI

,

D. Cool, NMSS
J. Lieberman, OE
A. Nicosia, OGC
L. Davis, OGC
J. Fewell, RI
D. Holody, Ri ;
T. Walker, RI '

C. Gordon, RI
D. Chawaga, RI
M. Campion, RI
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DOCUMENT NAME:S:\PENDING\WHC2.LTR
To receive e copy of this document, indicate in the box: "C" = Copy w/o attach /enci *E" = Copy w/ attach /enci *N" = No copy '
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SYN 0PSIS

This investigation was initiated by the Nuclear Regulatory Commission (NRC),
Office of Investigations. Region I, on September 24, 1996, to determine
whether personnel at the Washington Hospital Center. Washington, D.C..
willfully failed to perform recuired bioassays within 3 days after the
administration of therapeutic coses of iodine 131 (I 131).

Based on the evidence developed during this investigation, it is concluded
that two physicians and several technologists at WHC willfully failed to
comply with the NRC requirement to perform bicassays within three days after
the administration of therapeutic doses of I-131.
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iAbstract

This document includes the U.S. Nuclear Regulatory Commission's
(NRC's or Commission's) revised General Statement of Policy and
Procedure for Enforcement Actions (Enforcement Policy) as it was
published in the federal Register on June 30, 1995 (60 FR 34381).
This document also includes the notice announcing the removal of the t

Enforcement Policy from the Code of Federal Regulations |

(60 FR 34380; June 30, 1995). The Enforcement Policy is a general )
statement of policy explaining the NRC's policies and procedures in '

initiating enforcement actions, and of the presiding officers and
the Commission in reviewing these actions. This policy statement is
applicable to enforcement in matters involving the radiological ,

health and safety of the public, including employees' health and l

safety, the common defense and security, and the environment. This |

statement of general policy and procedure is published as NUREG-1600 |
to provide widespread dissemination of the Commission's Enforcement
Policy. However, this is a policy statement and not a regulation.
The Commission may deviate from this statement of policy and
procedure as appropriate under the circumstances of a particular ;

'case.

Questions concerning the Enforcement Policy should be directed to
the NRC's Office of Enforcement at 301-415-2741.

I
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34380 Federal Register / Vol. 60, No.126 / Friday, June 30, 1995 / Rules and Regulations

NUCLEAR REGULATORY NRC Enforcement Program " was effect."(Brock v. Cathedral Bluffs ShaleCOMMISSION publi 'ned in April 1995. The team Oil Co.,796 F.2d $33,539 (D.C. Cir.
report,in Recommendation IL G-3, 1986) citing 44 U.S.C.1510 (1982)).

10 CFR Part 2 recommended that the Enforcement Therefore, because the Enforcement
Policy be removed from the Code of Policy is not a regulation,the |Policy and Procedure for Enforcement Federal Regulations (CFR) because the Commission is removing it from theActions; Removal Enforcement Policy is not a regulation. Code of Federal Regulations. Revisions

AGENCY: Nuclear Regulatory The NRC Enforcement Policy has of the Enforcement Policy will continue '

been codified at 10 CFR Part 2Commission- to be published in the Federal Register. |Appendix C to provide widespread
ACTION: Poh,cy statement. dissemination of the Commission's To ensure widespread dissemination, I

SUMMARY:The Nuclear Regulatory Enforcenant Policy. Ewever, after the the Enforcement Policy will be provided l
to licensees, made available on an l

Commission (NRC)is removing its Commissim first published the
electronic bulletin board, and published 1

Cencral Statement of Policy and f45 F 667 4 't e
"

** '#" * * * "*m ss lasProcedure for Enforcement Actions
maintained that the NRC Enforcement.

P licy and Procedure for NRC 1
|

(Enforcement Policy) from the Code of n unant Acuons. ,
Federal Regulations because the Policy is a policy statement and not a

regulation. The Commission's reason for Paperwork Reduction Act StatementEnforcement Policy is not a regulation, having a policy statement rather than a iDATES:This action is effective on June rule was explained in the Statement of .
n call ul nents

|

30,1995. Considerations that accom anled the
'"d th'"f "*I' " 8"b' tl " |Submit comments on or before August publication of the 1982 En orcement
Pape' rwork Reduction Act of 1980 (44

'

14,1995. Comments received after this Policy.The Commission stated then: ,

date will be considered ifit is practical
An underlyi basis of this licy that is

to do so but the Commission is able to reflected throug out it is that e List of Subjects in 10 CFR Part 2
assure consideration only for comments determination of the appropriate sanction
received on or before this date. requires the exercise of discretion such that Administrative Ptactice and

d n st y uctADDRESSES: Send written comments to: es fo
m n,t a ion is tallo te

The Secretary of the Commission, U.S.
[iscretion provided, the enforcement policyEnvironmental protection, Nuclear

, ,

Nuclear Regulatory Commission *
Washington, DC 20555. ATTN: is being adopted as a statement of general materials, Nuclear power plants and

policy rather than as a regulation, reactors. Penalties Sex discrimination,Docketing and Service Branch. Hand r uiwithsu:nding that the statement has been Source material, Special nucleardeliver comments to: 11555 Rockville promulgated with notice and comment
Pike, Rockville, Maryland, between 7:45 procedures. A general statement of policy material, Waste treatment and disposal.

will rmit the Commission maximumam and 4:15 pm, Federal workdays.
flexifility in rnis(g the policy statementPART 2--RULES OF PRACTICE FORCopies of comments received may be

d , h' DOMESTIC LICENSING PROCEEDINGS
, iy*'gsuppleNe t wi1b hvisedas AND ISSUANCE OF ORDERS

'examined at the NRC Public Document
, IRoom,2120 L Street, NW,(Lower
necenary to reflect changes lii policy andLevel), Washington, DC. direction of the Commission (47 FR 9989; 1.The authority citation for part 2

FOR FURTHER INFORMATION CONTACT: March 9,19921 continues to read, in part, as follows:
James Lieberman, Director, Office of For the same reasons, the Commission Authodty: Secs. 161,181,68 Stat. 948,
Enforcement, U.S. Nuclear Regulatory continues to hold the view that the 953, as amended (42 U.S.C. 2201,22311: sec.
Commission, Washington, DC 20555 Enforcement Policy is a policy g[I'U o 8 sj.1 2, is* '

I am n b
!

(301)415-2741. statement. However, at least one court, 2
amended 142 U.S.C. 5841)* * *SUPPLEMENTARY INFORMATION:On May in considering whether an enforcement

13,1994, the NRC's Executive Director policy was a policy statement or a Appendix C to Parf 2 / Removed)
for Operations established a review regulation, noted that if the policy were
team to assess the NRC enforcement published in the CFR,it would be 2. Appendix C to Part 2 is removed.

program. The review team report, properly treated as a regulation because Dated at Rockville, MD, this 23rd day of
NUREG-1525,2 " Assessment of the the CFR is reserved for documents lune,1995.

"having general applicability and legal . For the Nuclear Regulatory Commission.
{

.

' Copies of NUREG-1:2s may be purchased from John C. Hoyle, '

i
the Superintendent of Documents. U.S. Government Royal Road. Springfield. Virgiala 22161. A co is Secretoryofthe Commission.
Printing OfLce. P.O. Box 37082. Washington. DC also avallable for inspection and copying for a
20015-7082. Coples are also available from the in the NRC Public Document Room. 2120 L Street, (FR Doc. 95-15951 Filed 6-29-95; 8;45 aml
National Technical Information Service. s285 Port Nw. (Lower Level), Washington DC 205:5-0001. aaLUNo Coos ree04M

,
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NUCLEAR REGULATORY
As reflected in the severity levels safety (2) To encourage prompt
significance includes actual safety identification and prompt,COMMIS5bh consequence, potential safety consequence * comprehensive correction of violations.
and regulatory significance. The use of

Revision of the NRC Enforcement graduated sanctions from Notices of IV Severity of Violations
PolleY Violation to orders further seflects the

AGENCY: Nuc! car Regulatory varying seriousness of noncompliances. Severity Level V violations have been
* The enforcement conference is an el minated.The examples at that level

Commission. &an b b
ACTION: Policy statement. M$,$hfNafdissIes are supplements. Formal enforcement

making significant enforcement decisions. actions will now only be taken forSUMMARY:As a result of an assessment Although these conferences take time and violations categorized at Severity Levelof the Nuclear Regulatory Commission,s effort for both the NRC and licensees, they
(NRC) enforcement program, the NRC generally contribute to better decision. I to IV to better focus the inspection and

has revised its General Statement of making. enforcement process on safety. To the

Policy and Procedure for Enforcement . Enforcement actions deliver regulatory extent that minor violations are
Actions (Enforcement Policy or Policy). messages properly focused on safety. These described in an inspection report, they

messa es emphasize the need for licensees t will be labeled as Non-Cited ViolationsBy a se arate action published today in
ns o ad,d 8" the (NCVs). When a licensee does not take* t a

nbaIthe Fe eral Register, the Commission is , , , " d to
,

, , ,
corrective action or repeatedly orremoving the Enforcement Policy from opportunities to identify and prevent willfully commits a minor violationthe Code of Federal Regulations. violations.

DATES:This action is effective on June . The use of discretion and judgment such that a formal response would be

30,1995, while comments are being throughout the deliberative process needed,the violation should be

received. Submit comments on or before recognizes that enforcement of NRC Categorized at least at a Severity Level
requirements does not lend itself to gy,

August 14,1995. Additionally, the mechanistic treatment.
.

The NRC staff will be reviewing theCommission intends to provide an
However, the Review Team found that les in theopportunity for public comments after

this revised Enforcement Policy has the existing enforcement program at severity level examke next 6 months,supplements over t
been in effect for about 18 months, times provided mixed regulatory The purpose of this review is to ensure

messages to licensees, and room for the examples are appropriately focusedADDRESSES: Send written comments to: im rovement existed in the on safety significance, includingThe Secretary of the Commission, U.S. En orcement Policy.The review MddWml @Nuclear Regulatory Commission, ted t at t e program s focus consequence, potential safetys
Washington,DC20555. ATTN:

s r to.
Docketing and Service Branch. Hand consequence,and regulatory

deliver comments to: 11555 Rockville * Emphasize theimportance ofidentifying significance.
Pike, Rockville, Maryland, between 7:45 Problems before events occur, and of taking

Prompt, comprehensive corrective action V.Predecisional Enforcement
am and 4:15 pm, Federal workdays. when problems are identified: Conferences

i bcop es of comments received maY e . Direct agency attention at licensees with
examined at the NRC Public Document multiple enforcement actions in a relatively Enforcement conferences are being
Room,2120 L Street, NW, (Lower short period: and renamed "predecisional enforcement
IAvel), Washington, DC. . Focus on current performance, of conferences." These conferences should

b,censees. b Md fw b pp MMWFOR FURTHER INFORMATION CONTACT:
James Lieberman, Director, Office of in addition, the review team found information to assist NRC in making

Enforcem,ent, U.S. Nuclear Regulatory that the process for assessing civil enforcement decisions when the agency
Commission, Washmgton, DC 20555, ~ penalties could be simplified to improve reasonably expects that escalated
(301) 415-2741. the predictability of decision-makin8 enforcement actions will result.They
SUPPLEMENTARY INFORMATION:On May and obtain better consistency between should also normally be held if
13,1994, the NRC's Executive Director regions. requested by a licensee. In addition they
for Operations established a review As a result of its review, the rev.iew should normally be held before issuing

team to assess the NRC enforcement team made several recommendations to an order or a civil penalty to an

program. In its report (NUREG-1525,8
revise the NRC Enforcement Policy to unlicensed individual.

" Assessment of the NRC Enforcement produce an enforcement program with in light of the changes to the
Program," April 5,1995), the review clearer regulatory focus and more Enforcement Policy, the Commission
team concluded that the existing NRC predictability.The Cornmission is has decided to continue a trial program
enforcement program, as implemented, issuing this policy statement after of conducting approximately 25 percent
is appropriately directed toward considering those recommendations and of eligible conferences open to public
supporting the agency's overall safety the bases for them in NUREG-1525. observation pending further evaluation.

,

mission. This conclusion is reflected in
The more significant changes to the (See 57 FR 30762; July 10.1992, and 59

current Enforcement Policy are
several aspects of the program: FR 36796: July 19,1994). The intent of

described below:
. The Policy recognizes that violations open conferences is not to maximize

have differing degrees of safety significance. L Introduction and Purpose public attendance,but is rather for
This section has been modified to determ!ning whether providing the

emphasize that the purpose and public with an opportunity to observe

Printing Office. Mall Stop SSOP. Washington. DC objeCliVes of the enforcement program the regulatory process is compatibleth uperinte e cume t U.S. nment

20402-932a. copies are al.a ava;1abia from the are focused on using enforcement with the NRC's ability to exercise its
regulatory and safety responsibilities.National Technical Information Service. 5285 Port actlons:

pyrgoa{s (1) As a deterrent to emphasize the The provisions of the trial program haveP

I ava latIle o in ction an importance of compliance with been incorporated into the Enforcement
in the NRC Public Document Room. 2120 t. Street,
NW. (Lower Level). Washington. DC 20555-o001. requirements; and Policy. ,

|

|

1
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VI. Enforcement Actions warrant a more financially meaningful each of these decisional points may
penalty. A 5500 civil penalty for a have several associated considerationsA. Notice of Violots.on
Severity level Ill violation (at 50% of for any given case. However, theThis section was modified to clarify the Severity Level I base amount) does outcome of a case, absent the exercise ofthat the NRC may waive all or portions not reflect the seriousness of this type discretion, is limited to three results: noof a licensee's written response to a
of violation for this category of licensee, civil penalty, a base civil penalty, or aNotice of Violation to the extent it is notedthat with the revised base civil penalty escalated by 100%.relevant information has already been assessment approach, these licensees

provided to the NRC in writing or will not normally receive a civil penalty D. Related Administmtive Actions
documented in an NRC inspection if prompt and comprehensive corrective The reference to related
report and is on the applicable docket action is taken for isolated non-willful administrative mechanisms have been
in the NRC Public Document Room. Severitylevel UI violations. lrep aced with related administrative

actions to clarify the documents asB. CivilPenolly 2. Civil Penalty Assessment actions.
1. Base Civil Penalty This section has been renamed to

VII. Exercise of Discretion
mnfp, atTables 1 A and 1B have been revised.

yg }t s en t al y The ability to exercise discretion isIn Table IB the percentage for Severity
ised mssis preserved with the revised policy.levelIV violations has been deleted ch d.Th P

since such violations will not be subject intended t - Discretion is provided to deviate from
to civil penalties. If a violation that . Continue to emphasize compliance the normal approach to either increase
would otherwise be categorized at a in a manner that deters future or decrease sanctions where necessary
Severity Level IV violation merits a civil violations. to ensure that the sanction reflects the
penalty because ofits significance, the e EncmIrage prompt identification significance of the circumstances and

violation would normally be categorized and prompt, comprehensive correction conveys the appropriate regulatory
at a Severity Level UI. of violations and their root causes; message. This section has been modified

Table 1A has been simplified t * Apply the recognition of good past to provide examples where it is
combme categories oflicensees with the performance to give credit to a licensee appropriate to consider civil penalties
same base penalty amounts.The base committing a non-willful SL III or escalate cisil penalties

penalty amounts have generally violation who has had no previous notwithstanding the normal assessment
remained unchan d. The revise,d significant violations during the past 2 pmcess in Section VI of the

pohcy notes that t e base penalties may fonger)r 2 inspections (whichever is
Enforcement Policy. One significantears o

: example to note involves the loss of a-be adjusted on a case-by-case basts to
reflect the ability to pay and the gravity e Place greater attention on situations source. This example is being added to
of the violation.10 CFR Part 35 of greater concern (i.e., where a licensee emphasize the importance of licensees

licensees (doctors, nuclear pharmacies- has had more than one significant being aware of the location of their,

and other medical related licensees) are violation in a 2 year or two-inspection sources and to recognize that there

combined into an overall medical period, where corrective action is less should not be an economic advantage
category, based on the similarity of than prompt and comprehensive, or for inappropriate disposal or transfer.
hazards. Because transportation where egregious circumstances, such as As to mitigation of sanctions for

violations for all hcensees are primarily where it is clear that repetitiveness or violations involving special
concemed with the potential for willfulness, are involved); circumstances, mitigation can be

. Streamline the NRC decisional considered if the licensee haspersonnel exposure to radiation, the
violations in this area will be treated the process in a manner that will preserve demonstrated overall sustained

judgment and discretion, but will Performance which has been
same as those in the health physics area, provide a clear normative standard and Particularly good. The levels of approvalThe 5100,000 base civil penalty
amount for safeguards violations, which produce relatively predictable results for exercising discretion are described

for routine cases; and in this section. Finally, Table 2,applies to only two categories of
licensees, fuel fabricators and . Provide clear guidance on applying " Examples ~of Progressions of Escalated

fewer adjustment factors in various Enforcement Actions for Similarindependent fuel and monitored types of cases,in order to increase Violations in the Same Activity Arearetrievable storage installations, has
been deleted.The penalty amount for consistency and predictability. Under the Same License," has been
safeguards should be the same as for Once a violation has been categorized withdrawn from the Enforcement

other violations at these facilities. NRC
at a Severity LevelIII or above, the Policy. The guidance in that table is not
assessment process considers four basic needed because the policy is clear thathas not had significant safeguards decisional points: each case should be judged on its ownviolations at these facilities. If the (1) Whether the licensee has had a merits, especially those repetitivepenalty that would normally be assessed previous escalated enforcement action violation cases to which the tablefor operational violations is not during the past 2 years or past 2 applied.adequate to address the circumstances inspections, whichever is longer;of the violation, then discretion would

(2) Whether the licensee should be VIII. Enforcement Actions Involving
be used to determine the appropriate given credit for actions related to Individuals
penalty amount. identification; The Enforcement Policy has beenThe base civil penalty for "other" (3) Whether the licensee's corrective clarified to provide that some action is
materials licensees, currently set at actions may reasonably be considered normally to be taken against a licensee
$1000, has been increased to $5000. The prompt and comprehensive; and for violations caused by significant actsprimary concerns for these licensed (4) Whether,in view of all the of wrongdoing by its employees,activities are individual radiation circumstances, the case in question contractors, or contractors employees.

j exposure and loss of control of material warrants the exercise of discretion. As The Policy has also been modified toto the environment, both of which described in the Enforcement Policy, state that the nine factors in Section Vill
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should be used to assist in the decision 3. Violetions involving Old Design Issues of compliance which the NRC expects.8
; on whether enforcement action should 4. Violations identl8ed Due to Pasvious Each enfon:ement action is dependent ,

| be taken against an unlicensed Escalated Enfoscoment Action on the circumstances of the case and
i individual as well as the licensee. The 8 VI*I'ti""'I"'*I'I"8DI'C''"'""""" giros 6e exacise Mdiscredon aftw6 " * 8 Pocial| Policy currently uses these factors to consideration of these policies andmelan

determine whether to take enforcement C. Ezerda of Decretion for an opereung fconsees w. In no case, however, will
uses.

; action against an unlicensed person Facility ho cannot echieve and
rather than the licensee. These changes Vut Enforcement Actionsinvolving maintain adequate levels of protection.

i are consistent with the intent of the Individuals be tted to conduct licensed
Commission in promulgating the rinle on IX. Inaccurate and Incornplete inforanstion vities,

j deliberate misconduct (56 FR 40664, K.Enforr=nant Action Against Non-

'
40666, August 15,1991). IAss LIC**"" g g g g

,

significant cases may be treatsd as an M. Referrals to the Department dJusuce p,,,,,,,g

Xu. Disclosum MEnlacement
! NCV under Section VILB.1. A latter of A. Statutory Authority
1 Reprimand is not a sanction and is now XIIL Roopening Closed Enforceawat Actions b NRC's enforcement jurisdiction is

referred to as an adsninistrative action Supplements drawn from the Atomic Energy Act of
'

'
consistent with Section VI.D of the

: Policy. p,,g 1954,as amended, and the Energy
Reorganization Act (ERA) of1974, as* The Commission expects that the h following statement of general amended.

changes to the Enforcement Policy- policy and procedure explains the Section tot of the Atomic Energy Act
should result in an increase in the enforcement policy and procedures of authorizes the NRC to conduct

; protection of the public health and the U.S. Nuclear Regulatory inspections and investigations and to
: safety by better emphasizing the Commission (NRC or Commiazion) and issue orders as may be necessary or

prevention. detection, and correction of the NRC staff (staff)in initiating desirable to promote the common
violations before events occur with enforcement actions, and of the defense and security or to protect health
impact on the public. In about 2 years presiding ofBoers and the mn=lamian or to minte las danger to his ore
the Commission intends to review the in reviewing these actions.'litis . Section 186 authorizes the
Enforcement Policy. In that regard,it is statement is applicable to enforna==nt to revoke licenses under certain
expected that in about 18 months an in matters involving the radiological circumstances (e.g., for material falso
opportunity will be provided to receive health and safety of the public, statements,in response to conditions
Public comments on the including employees' health and safety, that would have warranted refusal of a
implementation of this Policy. the ra== art defense and security, and license on an original application, for a
General St=sa===t of Policy and the enV- 48 This steeamane of licensee's failure to build or operate a

Procedure for NRC Enforcesment general policy and use wiu be facihty in acewdence whh the tenns d
Published as 1600 to the permit or license, and for violation
widespread ritmaaminattan of tbrovideof an NRC regulation). Section 234

Actio"'
TablufCentent' Commission's Enforcement Policy. authorizes the NRC to impose civil
P sface However, this is a policy statement and Penalties not to exceed $100,000 per
1. latroduction and Purpose not ategulation. The ===taalan, may violation per day for the violation ofc
II. Statutory Authority deviate frorn this statement of policy wtain specified licensin rovisions of

A. Statutory Authbrity and procedure as appropriate under the the Act, rules, orders,an iconse terms
B. Procedural Framework circumstances of a particular case. isnplesnenting these provisions, and for

III. Responsibilities violations for which limnses can be
IV. Severity of Violations I. Introduction and Purpose revoked. In addition to the enumersted

3,'^887t$io$',uons The purpose of the NRC enforcement Provisions in section 234, sections 84
C i fulViolations Program is to support the NRC's overall and 147 authorize the imposition of

Civil enalties for violations ofD. Violations of Reporting Requirements safety mission in prot the public P
V. Predecisional Enforcement Conferences and the environment. stent with regulations implementing those
VI. Enforcement Actions that purpose, enforcement action should provisions. Section 232 authorizes the

A. Notice of Violation be used: NRC to seek injunctive or other
B. Civil Penalty * As a deterrent to emphasize the equitable relief for violation of

o r ui a simportance of compliance withv 1 en sment g
a.InitialEscal ted Action requirements, and
b. Credit for Actions Related to e To encourage prompt identification Reaganization Ad authorizes the NRC

Identification and prompt, comprehensive correction to impose civil nalties for knowing
c. Credit for Prunpt and Comprehensive of violations. and conscious allures to provide

Corrective Action Consistent with the ofthis certain safety information to the NRC.
er H Me hmWegy Md. Exercise of Discretion

[,[,y,m',, Prom t and, at a on will taken when Provides for varying levels of criminalC. orders
D.Related Administrative Actions

VII. Exercise of Discretion dealing with limnsees, vendors? ,This poucy primaruy addruem the activitiu of
A. Escalation of Enforcement Sanctions contractors, and their employees, who NRC licansees and applicants for NRC licenses.
1. Civil Penalties do not achieve the narammary meticulous nerefore,the term licensee"is used throushouta

2. Orders attention to detail and the high standard se poucy. Howear. In thou came where the NRC
3. Daily Civil Penalties d*'''mlnes that it 18 appropriate to take

,$dTifthe gYd cN*t$ cyS1fbeused,B. Mitigation of Enforcement Sanctions e Antitrust enforcement snetters will be dealt '
1. Licensee-ldentified Severity Level IV with on a case-by-can basts. as applicable. Specinc guidance regarding

Violations e The term vendar" as used la this policy means enforcement action asalnst Individuals and non.a

2. Violations identified During Extended a supplier of products or services to be used in an licensees is addressed in Secttons vn! and X.
Shutdowns or Work Stoppages NRC licensed faci!!ty or activity. respectively.

~
.._--.e..

._



. _ . _ _ __ -_ . _ _ _ _ _ _. _ _

, . . .,

.

34384 Federal Register / Vol. 60, No.126 / Friday, June 30, 1995 / Notices *

nalties (i e., monetary fines and
Fmprisonment) for willful violations ofprovide hearing rights, as only including the decision to issue a Notice

information is bein8 sought. A licensee of Violation, or to propose or impose athe Act and regulations or orders issued must answer a Demand. An unlicensed civil penalty and the amount of thisunder sections 65,161(b),161(1), or
person may answer a Demand by either penalty, after considering the general161(o) of the Act. Section 223 provides providing the requested information or principles of this statement of policy

that criminal penalties may be imposed explaining why the Demand should not and the technical significance of the
on certain individuals employed by have been issued. violations and the surroundingfirms constructing or supplying basic . circumstances,
components of any utilization facility if 111. Responsibilit.es

Unless Commission consultation orthe individual knowingly and willfully The Executive Director for Operations notification is required by this policy,violates NRC requirements such that a (EDO) and the principal enforcement the staff may depart, where warranted in
basic component could be significantly officers of the NRC, the Deputy the public's intemst, from this policy as i

i

impaired. Section 235 provides that Executive Director for Nuclear Material provided in Section VII," Exercise of '

criminal penalties In ty be imposed on Safety, Safeguards and Operations Enforcement Discretion." Thepersons who interfere with inspectors. Support (DEDS) and the Deputy Commission will be provided writtenSection 236 provides that criminal Executive Director for Nuclear Reactor notification of all enforcement actionspenalties may be imposed on persons Regulation Regional Operations, and involving civil penalties or orders. The
who attempt to or cause sabotage at a Research (DEDR), have been delegated Commission will also be providednuclear facility or to nuclear fuel. the authority to approve or issue all notice in those cases where discretion isAlleged or suspected criminal violations escalated enforcement actions.' The

exercised as discussed in Sectionof the Atomic Energy Act are referred to DEDS is responsible to the EDO for the VII.B.6. In addition, the Commission
the Department of Justice for NRC enforcement programs. The Office will be consulted prior to taking actionappropriate action. of Enforcement (OE) exercises oversight in the following situations (unless the
B. ProcedurolFramework of andimplementstheNRC ur8ency of the situation dictates

enforcement programs. The Director, immediate actionhSubpart B of 10 CFR part 2 of NRC's OE, acts for the Deputy Executive (1) An action affecting a licensee's
regulations sets forth the procedures the Directors in enforcement matters in operation that requires balancing theNRC uses in exercising its enforcement their absence or as delegated. public health and safety or commonauthority.10 CFR 2.201 sets forth the Subject to the oversight and direction defense and security implications of notprocedures forissuing notices of of OE, and with the approval of the operating with the potential radiologicalviolation. appropriate Deputy Executive Director, or other hazards associated with

The procedure to be used in assessing where necessary, the regional offices continued operation:civil penalties is set forth in to CFR normally issue Notices of Violation and (2) Proposals to impose civil penalties
2.205. This regulation provides that the proposed civil penalties. However, in amounts greater than 3 times the
civil penalty process is initiated by sub]ect to the same oversight as the Severity Level I values shown in Table
issuing a Notice of Violation and regional offices, the Office of Nuclear 1A:
Proposed Imposition of a Civil Penalty. Reactor Regulation (NRR) and the Office (3) Any proposed enforcement action
The licensee or other person is provided of Nuclear Material Safety and that involves a Severity LevelI
an opportunity to contest in writing the Safeguards (NMSS) may also issue violation;
proposed imposition of a civil penalty. Notices of Violation and proposed civil (4) Any enforcement action that
After evaluation of the response, the penalties for certain activities. involves a finding of a material false
civil penalty may be mitigated, remitted, Enforcement orders are normally issued statement;
or imposed. An opportunity is provided by a Deputy Executive Director or the (5) Exercising discretion for matters
for a hearing if a civil penalty is Director, OE. However, orders may also meeting the criteria of Section VII.A.1
imposed. If a civil penalty.is not paid be issued by the EDO, especially those for Commission consultation:
following a hearing or if a hearing is not involving the more significant matters. (6) Refraining from taking
requested, the matter may be referred to The Directors "NRR and NMSS have enforcement action for matters meeting
the U.S. Department of Justice to also been det# .d authority to issue the criteria of Section VII.B.2:
institute a civil action in District Court. orders, but it is expected that normal (7) Any proposed enforcement action

The procedure for issuing an order to use of this authority by NRR and NMSS that involves the issuance oft civil
institute a proceeding to modify, will be confined to actions not Penalty or order to an unlicensed
suspend, or revoke a license or to take associated with compliance issues. The individual or a civil penalty to a
other action against a licensee or other Director, Office of the Controller, has licensed reactor o{rator,person subject to the jurisdiction of the been delegated the authority to issue 8 n
Commission is set forth in 10 CFR orders where licensees violate s mission nvo y me t;
2.202. The licensee or any other person. Commission regulations b nonpayment (9) Any proposed enforcement case

involving an Office ofInvesti ation (OI)adversely affected by the order may oflicense and ins ion ees. report where the staff (other tkan the O!request a hearing. The NRC is in recognition t at the regulation of
authorized to make orders immediately nuclear activities in many cases does staff) does not arrive at the same
effective if required to protect the public not lend itself to a mechanistic conclusions as those in the 01 report
health, safety, or interest, or if the treatment, judrnent and discretion concerninf01 concludes that

issues ofintent if the
Director oviolation is willful. Section 2.204 sets must be exercised in determining the

out the procedures for issuing a Demand severity levels of the violations and the Commission consultation is warranted;
andfor Information (Demand) to a licensee appropriate enforcement sanctions.

or other person subject to the [10) Any proposed enforcement action
on which the Commission asks to beCommission's jurisdiction for the 'hwm acala'ad anforcement actioa*. =$ comy.

purpose of determining whether an c|,;y"MP i y men
"' a e oa nw

order or other enforcement action violation tor problem) or any order based upon a
should be issued. The Demand does not viciation.

. . _ - -
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IV Severity of Violations Supplements I through VIII provide a repetitive violation will d:rpend en ths.

examples and serve as guidance in circumstances, such as, but not limited
Regulatory requirements have determining the appropriate severity to,the number of times the violation hass

varying degrees of safety, safeguards, or level for violations in each of the eight occurred, the similarity of the violations
environmental significance. Therefore, activity areas. Ilowever, the examples and their root causes, the adequacy of
the relative importance of each are neither exhaustive nor controlling. previous corrective actions, the period ,

violation, including both the technical In addition, these examples do not of time between the violations, and the :

significance and the regulatory create new requirements. Each is significance of the violations.
significance is evaluated as the first step designed to illustrate the significance C. Willful ViolationsIn the enforcement process. that the NRC places on a particular type Willful violations are by definition ofConsequently, for purposes of formal of violation of NRC requirements. Each

normally categorized in terms of four of the examples in the supplements is Particular concern to the Commissionenforcement action, violations are
because its regulatory program is based

levels of severity to show their relative predicated on a violation of a regulatory on licensees and their contractors,
importance within each of the following requirement. employees, and agents acting withThe NRC reviews each case being
eight activity areas: considered for enforcement action on its integrity and communicating with

candor. Willful violations cannot beown merits to ensure that the severity of'

1.F7c 1 ty ns ction;
a violation is characterized at the level

tolerated by either the Commission nr a
licensee. l.icensees are expected to take111. Safeguards; best suited to the significance of the

IV. Health Physics: significant remedial action in
V. Transportation; particular violation. In some cases, responding to willful violations
VI. Fuel Cycle and Materials Operations; special circumstances may warrant an commensurate with the circumstancesVll. Miscellaneous Matters; and adjustment to the severity level such that it demonstrates the -Vill, Emergency Preparedness. categorization. seriousness of the violation thereby

Licensed activities will be placed in A. Aggregotion of Violations creating a deterrent effect within the
.

the activity area most suitable in light of
A group of Severity LevelIV licensee's organization. Although

the particular violation involved
including activities not directly covered violations may be evaluated in the

removal of the person is not necessarily

by one of the above listed areas, e.g., aggregate and assigned a single, required, substantial disciplinary action

export license activities. Within each increased severity level,thereby is expected,
Therefore,the severitylevelof a

activity area Severity levelI has been resulting in a Severity Level Ill problem. violation may be increased if the
assigned to violations that are the most if the violations have the same circumstances surrounding the matter
significant and Severity LevelIV underlying cause or programmatic involve careless disregard of
violations are the least significant. deficiencies, or the violations

Severity Level I and 11 violations are of contributed to or were unavoidable
requirements, deception, or other
indications of willfulness. The term

very significant regulatory concem. In consequences of the underlying " willfulness" as used in this policy
general, violations that are included in problem. Normally, Severity Level II embraces a spectrum of violations
these severity categories involve actual and III violations are not aggregated into

ranging from deliberate intent to violate
or high potentialimpact on the pub!Ic. a higher severity level. or falsify to and including carelessThe purpose of aggregating violationsSeverity Level III violations are cause is to focus the licensee's attention on the disregard for requirements. Willfulness
for significant regulatory concem. fundamental underlying causes for does not include acts which do not rise
Severity levellV violations are less to the level of careless disregard, e.g.,
serious but are of more than mirtor which enforcement action appears
concern: Le., if left uncorrected, they warranted and to reflect the fact that inadvertent clerical errors in a

document submitted to the NRC.In
could lead to a more serious concem. several violations with a common cause determining the specific severity level |

The Commission recognizes that there may be more significant collectively
are other violations of minor safety or than individually and may therefore, of a violation involving willfulness,

environmental concem which are below warrant a more substantial enforcement consideration willbe given to such !

factors as the position and )
the level of significance of Severity niction. responsibilities of the person involved 1

LevelIV violations. These minor B. Repetitive Violotions in the violation (e.g., licensee officiala ;

violations are not the subject of formal
enforcement action and are not usually The severity level of a Severity Level or non-supervisory employee), the |

described in inspection reports. To the IV violation may be increased to significance of any underlying violation,

extent such violations are described, Severity LevelIII,if the violation can be the intent of the violator (i.e., careless
they are noted as Non-Cited Violations.' considered a repetitive violation? The

disregard or deliberateness), and the

Comparisons of significance between purpose of escalating the severity level
economic or other advantage,if any,

activity areas are inappropriate. For of a repetitive violation is to gained as a result of the violation. The

example,the immediacy of any hazard acknowledge the added significance of relative weight given to each of these

to the public associated with Severity the situation based on the licensee's
'The term "Itcen= ofncial" u und in able

Level I violations in Reactor Operations failure to implement effective corrective Pohc7 8'''* ment muns a nrst.line supervisor or
is not directly comparable to that action for the previous violation. The above. . hcenad Individual. nadisuon urety
associated with Severity Levell decision to escalate the severity level of ofncer, or en auth rized eser of licensed material
violations in Facility Construction. whether et not listed on a license. Notwithstanding

'The term" repetitive violation" or"similar an individuars job title, severity level
categorization for willful acts involving individuals

8 'Its term " requirement" as used in this policy violation" as used in this polley statement means

means a legally bindmg requirement such as a a violation that reasonably could have been who can be considered licensee officials will
consider several factors. including the position cf

atstute, regulation, license condition, technical prevented by a licensee's corrective action for a
the individual relative to the licenm's

specification, or order. previous violation normally occurring (1) within organizational structure and the Individual's
* A Non41ted Violation (NCV)is a violation that

the past 2 years of the inspection et issue, or (2) the
has not tasen formalized into a to CFR 1.20t Notice period within the last two inspections. whichever

responsibilities relative to the oversight of licensed
ectivities and to the use of hcensed material.

of Violation.
is longer,

NUREG-16007
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factors in arriving at the appropriate is not held, the licensee will normally is a matter of public record, such as anseverity level will be dependent on the be requested to provide a written adjudicatory declaion by thecircumstances of the violation. response to an inspection report,if Department of Labor. in addition, with
However,if a licensee refuses to correct issued, as to the licensee's views on the the appmval of the Executive Director ,

i

a minor violation within a reasonable apparent violations and their root for Operations, conferences will not be
time such that it willfully continues, the causes and a description of planned or open to the public where good cause hasviolation should be categorized at least implemented corrective action. been shown after balancing the benefitat a Severity levelIV.

During the predecisional enforcement of the public observation a6ainst the
,

D. Viciations ofReporting Requimments c nierence, the licensee, vendor, or potentialimpact on the agency's 1

other persons will be given an enforcement action in a particular case.The NRC expects licensees to provide opportunity to provide information As soon as it is determined that acomplete, accurate, and timely
consistent with the purpose of the conference willbe open to publicinformation and reports. Accordingly.
conference, including an explanation to observation, the NRC will notify theunless otherwise categorized in the
the NRC of the immediate corrective licensee that the conference will beSupplements, the severity level of a actions (If any) that were taken open to public observation as part of theviolation involving the failure to make

a required report to the NRC will be following identification of the potential agency's trial program. Consistent with
based upon the significance of and the violation or nonconformance and the the agency's policy on open meetings,
circumstances surrounding the matter long-term comprehensive actions that " Staff Meetings Open to Public,"
that should have been reported. were taken or willbe taken to prevent published September 20,1994 (59 FR
However, the severity level of an recurrence. Limnsees, vendors, or other 48340), the NRC intends to announce

untimely report,in contrast to no report, persons will be told when a meeting is open conferences normally at least to
may be reduced depending on the a prededslonal enforcement conference. working days in advance of conferences

A predecisional enforcement through (1) notices' posted in the Publiccircumstances surrounding the matter.
conference is a meeting between the Document Room,(2) a toll-freeA licensee will not normally be cited for

a failure to report a condition or event NRC and the licensee. Conferences are telephone recording at 800-952-9674,
.

)normally held in the regional offices and (3) a toll-free electronic bulletinunless the licensee was actually aware
and are not normally open to public board at 800-952-9676. In addition, theof the condition or event that it failed

to report. A licensee will, on the other observation. However, a trial program is NRC will also lasue a press release and i
hand, normally be cited for a failure to being conducted to open approximately notify appropriate State liaison offiars i

report a condition or event if the 25 percent of all eligible conferences for that a predecisional enforcement

licensee knew of the information to be public observation, i.e., every fourth conference has been scheduled and that
reported, but did not recognize that it eligible conferena involving one of it is open to public observation,
was required to make a report. three categories of limnases (reactor, The public attending open

.{
hospital, and other materials licensees) conferences under the trial program may

V. Predecisional Enforcement will be open to the public. Conferences observe but not participate in the
Conferences will not normally be open to the public conference. It is noted that the purpose

Whenever the NRC has learned of the if the enforcement action being of conducting open conferences under
h the trial program is not to maximizeexistence of a potential violation for C "tegou.ted.ld t'e taken against anpublic attendance,but rather towhich escalated enforcement action g3)

appears to be warranted, or recurring individual, or if the action, though not determine whether providing the public
nonconformance on the part of a taken against an individual, tums on with opportunities to be informed of
vendor, the NRC may provide an whether an individual has committed NRC activities is compatible with the

doing. NRC's ability to exercise its regulatory
wronfavolves significant personnel and safety responsibilities. Therefore,

op ortunity for a predecisional
(2)en orcement conference with the

licensee, vendor, or other person before failures where the NRC has requested members of the public willbe allowed
taking enforcement action. The purpose that the individual (s) involved be access to the NRC regional offices to

of the conference is to obtain present at the conference; attend open enforcement conferences in

infonnation that will assist the NRC in (3)is based on the findings of an NRC accordance with the '' Standard

determining the appropriate Off ce ofInvestigations report;or Operating Procedures For Providing
(4) Involves safeguards Information. Security Support For NRC Hearings Andenforcement action, such as:(1) A

Privacy Act information, or information Meetings," published November 1.1991common understanding of facts, root which could be considered proprietary; (56 FR 56251).These procedurescauses and missed opportunities in addition, conferences will not provide that visitnrs mav be subject to
'

associated with the apparent violations, normally be open to the public if: personnel screening, tha't signs, banners,(2) a common understanding of (5) The conference involves medical posters, etc., not larder than 18" becorrective action taken or planned, and misadministrations or overexposures permitted, and inat disruptive persons(3) a common understanding of the and the conference cannot be conducted may be removed.significance ofissues and the need for without disclosing the exposed Members of the public attending open
lasting comprehensive corrective action. Individual's name; or conferences will be reminded that (1)If the NRC concludes that it has (6) The conference will be conducted the apparent violations discussed at
sufficient information to make an by telephone or the conference will be predecisional enforcement conferences
informed enforcement decision a conducted at a relatively small are subject to further review and may beconference will not normally be held licensee's facility. subject to change prior to any resultingunless the licensee requests it. However, Notwithstandmg meeting any of these enforcement action and (2) the
an opportunity for a conference will criteria, a conference may still be open statements of views or expressions of
normally be provided before issuing an if the conference involves issues related opinion made by NRC employees at
order based on a violation of the rule on to an ongoing adjudicatory proceeding predecisional enforcement conferences,
Deliberate Misconduct or a civil penalty with one or more intervenors or where or the lack thereof, are not intended to
to an unlicensed person. If a conference the evidentiary basis for the conference represent final determinations or beliefs.

mmec unn -



._- . _ _ _

,

.,

Fcd:rcl Register / Vol. 60, No.126 / Friday, Jtina 30, 1995 / Notices 34387t,.

Persons attending open conferences will to be under oath. Normally, responses management involvement in licensed
be provided an opportunity to submit under oath willbe required only in activides and a decrease in protection of
written comments concerning the trial connection with Severity level l,11, or the public health and safety,
program anonymously to the regional III violations or orders.
office.These comments will be The NRC uses the Notice of Violation 1, Base Civil Penalty

subsequently forwarded to the Director as the usual method for formalizing the The NRC imposes different levels of
of the Office of Enforcement for review existence of a violation. lssuance of a penalties for different severity level
and consideration. Notice of Violadon is normally the only violations and different classes of

,

When needed to protect the public enforcement action taken, except in licensees, vendors, and other persons. I

health and safety or common defense cases where the criteriefor issuance of Tables IA and 1B show the base civil
'

and security, escalated enforcement civil penalties and orders, as set forth in penalties for various reactor, fuel cycle, ,

action, such as the, issuance of an Sections VI.B and VI.C. respectively, are materials, and vendor programs. (Civil l
immediately effective order, will be met. However, special circumstances nalties issued to individuals are ltaken before the conference. !n these regarding the violation findings may etermined on a case-by-case basis.) The I

cases, a conference may be held after the warrant discretion being exercised such structure of these tables generally takes
escalated enforcement action is taken. that the NRC refrains from assuing a into account the gravity of the violation i

'' " " ** * Primary consideration and theVI. Enforcement Actions ll au f$ n '') ]hy Pay as a sMay8This section describes the In ad ition, licensees are not ordinarily * "" "*" " *#*"Y E'#* "'enforcement sanctions available to the cited for violations resulting from inv g gmata nuclear' maMalNRC and specifies the conditions under matters not within their control, such as 1invent ries and greater potentialwhich each may be used. The basic equipment failures that were not asegunces tg the ubhc and licenseeenforcement sanctions are Notices of avoidable by reasonable licensee quality empi yees receive h hacMViolation, civil penalties, and orders of assurance measures or management nalties. Regarding the secondaryvarious types. As discussed furtherin controls. Generally, however, licensees C' # I* 'Y I "*#I "' 'I*''** ISection VLD, related administrative are held responsible for the acts of their
actions such as Notices of

, ,
emplo ees. Accordingly,this policy h C s in e t n t at thNonconformance, Notices of Deviation, shoul not be construed to excuse e n mic impact of a civil penalty be soConfirmatory Action Letters Letters of personnel errors. severe that it puts a hcensee out ofReprimand, and Demands for

Information are used to su lement the B. CivilPenolty business (orders, rather than civil

enforcement program. In se ting the A civil penalty is a monetary penalty penalties, are used when the Intent is to
enforcement sanctions or administrative that may be imposed for violation of (1) suspend or terminate licensed activities)
actions, the NRC will consider certain specified licensing provisions of or adversely affects a licensee's ability
enforcement actions taken b other the Atomic Energy Act or to safely conduct licensed activities.

Federal or State regulatory les supplementary NRC rules or orders;(2) The deterrent effect of civil penalties is
best served when the amounts of thehavin8 concurrent jurisdiction, such as any requirement for which a hcense

in transportation matters. Usually, may be revoked; or (3) reporting Penalties take into account a licensee's
whenever a violation of NRC requirements under section 206 of the ability to y. In determining the

amount o civil enalties for licenseesrequirements of more than a minor Ene y Reorganization Act. Civil
for whom the ta les do not reflect theconcern is identified, enforcement pen ties are designed to deter future

action is taken. The nature and extent of violations both by the involved licensee ability to y or the gravity of the
violation, NRC will consider asthe enforcement action is intended to as well as by other licensees conducting

reflect the seriousness of the violation similar activities and to em hasize the neessary an inc,rease or decrease on a
involved. For the vast majority of need for licensees to identi violations case-by-case basis. Normally,if a

licensee can demonstrate financialviolations, a Notice of Violation or a and take prompt comprehensive
Notice of Nonconformance is the normal corrective action. hardship, the NRC will consider

action. Civil penalties are considered for Payments over time, including interest,
. . Severity Level ill violations. In addition, rather than reducing the amount of the

A. Nots.ce of Violotion civil penalties will normally be assessed civil enalty. Ilowever, where a licenseeP

A Notice of Violation is a written for Severity level I and Il violations and claims financial hardship, the licensee
notice setting forth one or more knowing and conscious violatiens of the will normally be required to address
violations of a legally binding reporting requirements of section 206 of why it has sufficient resources to se'ely
requirement. The Notice of Violation the Energy Reorganization Act, conduct licensed activities and pay
normally requires the recipient to Civil penalties are used to encourage license and inspection fees.

provide a written statement describing prompt identification and prompt and 2.CivilPenalty Assessment
(1) the reasons for the violation or, if comprehensive correction of violations,
contested, the basis for disputing the to emphasize compliance in a manner In an effort to (1) emphasize the
violation: (2) corrective steps that have that deters future violations, and to importance of adherence to
been taken and the results achieved; (3) serve to focus licensees' attention on requirements and (2) reinforce prompt
corrective steps that will be taken to violations of significant regulatory self-identification of problems and root
prevent recurrence; and (4) the date concern, causes and prompt and comprehensive
when full compliance will be achieved. Although management involvement, correction of violations, the NRC
The NRC may waive all or portions of direct or indirect,in a violation may reviews each proposed civil penalty on
a written response to the extent relevant lead to an increase in the civil penalty, its own merits and, after considering all
information has already been provided the lack of management involvement relevant circumstances, may adjust the
to the NRC in writing or documented in may not be used to mitigate a civil base civil penalties shown in Table 1 A
an NRC inspection report.The NRC may penalty. Allowing mitigation in the and IB for Severity LevelI,11. and 111
require responses to Notices of Violation latter case could encourage the lack of violations as described below.

.
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The dvil penalty assessment process whether the licensee's corrective actions each violation or problem, absent the
considers four decisional points: (a) are prompt and comprehensive; and (d) exordse of discretion,is limited to one
Whether the licensee has had any whether,in view of all the of the following three results: no dvil
previous escaleted enforcement action circumstances, the matter in question penalty, a base dvil penalty, or a base
(regardless of the activity ares) during rpquires the axerdse of disention, dril penalty escalated by 100% The
the past 2 years or past 2 inspections, Although each of these decisional Bow chart presented below is a graphic
whicheveris longer:(b) whether the points may have several associated representation of the dvil penalty
licensee should be given credit for considerations for any given case, the assessment process.
actions related to ident1Bcation: (c) outcome of the assessment pmcess for numa come -

-
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a. Initial escalated action. When the (i) Whether the problem requiring licenses credit for actions related toNRC determines that a non-willful corrective action was NRC-identified, identification normallSeverity Level 111 violation or problem licensee-identified, or revealed through the ease of discovery, y should considerwhether the eventhas occurred, and the licensee has not an event;'
occurred as the result of a licensee self-had any previous escalated actions (ii) Whether prior opportunities monitoring effort (i.e., whether the

(regardless of the activity area) during existed to identify the problem requiring licensee was "looking for the problem"),the past 2 years or 2 inspections, coactive action, and if so, the age and the degree of licensee initiative inwhichever is longer, the NRC will number of those opportunities; identifying the problem or problemsconsider whether the licensee's (iii) Whether the problem was requiring corrective action, and whethercorrective action for the present revealed as the result of a licensee self- prior opportunities existed to identifyviolation or problem is reasonably monitoring effort, such as conducting an the problem.
prompt and comprehensive (see the audit, a test, a surveillance, a design Any of these considerations may be
discussion under Section VI.B.2.c.

review, or troubleshooting; d throughoverriding if particularly noteworthy orbelow). Using 2 years as the basis for (iv) For a problem reveale particularly egn:gious. For example, ifassessment is expected to cover most an event, the ease of discovery, and the the event occurred as the result of .
situations, but considering a slightly degree oflicensee initiative in conducting a surveillance or similar
longer or shorter period might be identifying the root cause of the self-monitoring effort (i.e., the licensee
warranted based on the circumstances Problem and any associated violations; was looking for the problem), the
of a particular case. The starting point (v) For NRC-identified issues, whether
of this period should be considered the the licensee would likely have licensee should normally be given credit

date when the licensee was put on identified the issue in the same time-
for identification. As a second instance,
even if the problem was easily

notice of the need to take corrective Period if the NRC had not been discovered (e.g., revealed by a large spillaction. For a licensee-identified mvolved;
violation or an event, this would be (vi) For NRC-identified issues, ofliquid),the NRC may choose to give '

when the licensee is aware that a whether the licensee should have credit because noteworthy licensee !

problem or violation exists requiring identified the issue (and taken action)
effort was exerted in ferreting out the I

corrective action. For en NRC-identified earlier; and root cause and associated violatiorts, or

violation, the startin point would be (vil) For cases in which tl>e NRC
simply because no prior opportunities

when the NRC puts t e licensee on identifies the ovenill problem requiring (e.g., procedural cautions, post-

notice, which could be during the comuve acdon (e.g, a programmatic maintenance testing, quality control

inspection, at the inspection exit issue), the degree of licensee initiative failures, readily observable rameter
I

meeting, or as part of post inspection r lack of initiative in identifying the trends, or repeated or locke in
annunciator warnings) existed to

communication. Problem or problems requiring identify the problem.
If the corrective action is judged to be corrective action.

prompt and comprehensive, a Notice of (2) Although some cases may consider (iii) NRC-Identified. When a problem

Violation normall should be issued all of the above factors, the importance
requiring cornctive action is NRC-
identified, the decision on whether to

with no associate [ civil penalty, if the of each factor will vary. based on the give the licensee credit for actions
of case as discussed in thecorrective action is judged to be less tyf1 winggeneralguidance: related toidentification should

than prompt and comprehensive, the to

Notice of Violation normally should be (i) Licensee-Identified <When a
normally be based on an additional

issued with a base civil penalty. Problem requiring corrective action is question: should the licensee have

b. Creditfor actions related to licensee-identified (i.e., identified reasonably identified the problem (and I

taken action) earlierf ;
identification. O)If a Severity LevelI or before the problem has resulted in an in most cases, this reasoning may be |
11 violation or a willful Severity LevelIII event), the NRC should normally give based simply on the ease of the NRC
violation has occurred-or if, during the the licensee credit for actions related to ,

inspector's discovery (e.g., conducting a I

past 2 years or 2 inspections, whichever identification, regardless of whether walkdown, observing in the control
prior o ortunities existed to identify room, performing a confirmatory NRCIs longer, the licensee has been issued

the p)mgem.at least one other escalated action-the radiation survey, hearing a cavitating
(11 Identified Through an Event:civil penalty assessment should

normally consider the factor of When a problem requiring corrective pump, or finding a valve obviously out
of position). In some cases, the

identification in addition to corrective action is identified through an event, licensee's missed opportunities to
action (see the discussion under Section the decision on whether to give the identify the problem might include a
VLB.2.c below). As to identification, similar previous violation NRC or
the NEC should consider whether the g,',i|,d$y"aIa*Niv , , a",""' industry notices, internal audits, or

' " ' b r imas
c,licensee should be given credit for

actions related to identification.
,quipment or per,onn.i. ,e.dliy obvious by human ivadily observable trends,
obserntion or instrumentation. or (2) a radiolostcal If the NRC identifies the violation butin each case, the decision should be impact on personnel or the environment in excean concludes that, under thn

focused on identification of the problem ar resulatory limia, such u en onrexposure. ' circumstances, the licensee's actions
requiring corrective action. In other "I'|" g"k'd'j," *',',$'[',*p ,1|mn orc

related to Identification were not3 nwords, although giving credit for equipment rallure discovered through a spill or unreasonable, the matter would be
Identification and Corrective Action liquid. a loud noin. the tallure to have a system treated as licensee-identified for
shouki be separate decisions, the 'aPond operly, or an annunciator alarm would

[| "''[throush e ddIm#'In*'"ed' "l'iIIn$
purposes of assessing the civil penalty.

concept ofIdentification presumes that ' '" ''' '
,b la such cases, the question of

the identifier recognizes the existence of simitariy. it a licenase diacovered. throush identification credit shifts to whether
a problem, and understands that quarterly dosimetry readinss. that employees had the licensee should in penalized for
corrective action is needed. The been inadeguaiely montiored for radiation, the NRC's identification of the problem.'' 3 'decision on Identification requires |'i|,,Q hour.Ir$eN.dostI[. rSy (iv) Mixed identification. For " mixed"adins:considering all the circumstances of disclosed an onrexposure. the issue would be identification situations (i.e., where
identification including: conaidered an ennt. multiple violations exist, some NRC-
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| identified.nme licensee-identified, or The evaluation of mimaad Regardless of other circumstances
! where tne NRC prompted the licensee to opportunities should normally depend (e.g., past enforcement history,take action that resulted in the on whether the information available to identification), the licensee's correctiveidentification of the violation), the the licensee should reasonably have actions should always be evaluated asNRC's evaluation should normally caused action that would have part of b civil penalty assessment.i determine whether the licensee could prevented the violation. Missed rocess. As a reflection of the! reasonably have been expected to opportunities is normally not applied noe given to this factor, an NRC
i identify the violation in the NRC's where the licensee appropriately ju ent that the licensee's correctiveabsence. This determination should reviewed b opportunity for action has not been prompt andj consider, among other things, the timing application to its activities and comprobasive will always msult incf the NRC's discovery, the information reasonable action was either taken or issuing at least a base civil pennity,
1

i available to b liansee that caused the planned to be taken within a reasonable in =====alog this factor, consideration'

NRCconcem, the specificity of the time. willbe given to the timeliness of the
NRC's concern, the scope of the in some situations the missed correctin action (including the'
licensee's efforts, the level o'f licensee Opportunity is a violation in itself. In pmmptnessin dowloping b schedule

,

i resources given to the investigation, and these cases, unless the missed for long term cormctive acdon), the
I whether the NRC's path of analysis had OPPortunityis a Severity LevelIII a uscy of the licensee's rootcause
i been dismissed or was being pursued in violation in itself, the missed ana for b violation,and,given bi parahl by tb licensee. Opportunity violation may be grouped and complexity of thes

in some cm.. , the licensee may have with th other violations into a single issue, the comprehensiveness of the
addressed tholsted symptoms of Severity Level III " problem." However, corrective action (i.e., whether the
each violation (and may have identified if the mised opportunity is the only action is focused narrowly to the
the vloistions), but failed to recognize violation, tbn it should not normally be specific violation or broadly to the
the common root cause and taken th4 counted twice (i.e., both as the violation general arm of concern). Even in cases
necessary comprehensive action. Where and as a missed opportunity " double when the NRC, at the time of the

,

'

this is true, the decision on whether to C0""1188' ) ""I'*s the number of enfomement conference, identifies
give limnsee: credit for actions related to OP rtunities missed was particularly additional peripheral or minor
identification should focus on si ificant. corrective action still to be taken, the

e timin of the missedghile a rig d licensee may be given 5:redit in this area,
portunitidentification of the problem requiring

.

should also considered. as long as the licensee's actionscorrective action (e. .. the programmatic
breakdown). As suc , depending on the time-frame is unnecessary, a 2 year addressed the underlying root cause and ;

for consistency in implementation, asod should generally be consideredare considered sufficient to preventchronol of the various violations, the
earliest the Individual violations recunence of the violation and similar
rnight be considend miseed the period reflecting relatively current violations.

Portunities for the licensee to have performance. Normally,the judgment of the
*gentified b larger problem. - (3) When b NRC determines that the adequacy of corrective actions willi

licensee should receive credit for hinge on whether the NRChad to take(v) Missed Opportunities to Identify, actions related to Identification, the acuon to focus b licensee's evaluativeMissed opportunities include prior civil penalty assessment should and corrective promss in order to obtainnotificadons or missed opportunities to normally resultin either no civil comprehensive corrective action. This
identifyor prevent violations such as (1) penalty or a base civil penalty, based on will normally be judged at the time of
through normal surveillances, audits, or whether Corrective Action is judged to b enforcement conference (e.g., byquality amurance (QA) activities: (2) be masonably prompt and outlining substantive additional areas

'

through prior notice i.e., specific NRC or comprehensive. When the licensee is where corrective action is needed).Industry notificationt or (3) through not given credit for actions related to Earlier informal discussions betweenother reasonable indication of a identification, the civil penahy the licensee and NRC inspectors orpotential problem or violation, such as assessment should nonnelly result in a management may result in improvedobservations of employees and Notice of Violation with either a base corrective action,but should not
contractors, and failure to take' effective civil penalty or a base civil penalty normally be a basis to deny 6 edit for
corrective steps. It may include findings escalated by 100%, depending on the Corrective Action. For cases in whichof the NRC, the limnsee,or industry quality of Corrective Action, because the the licensee does not get credit for
made at other facilities operated by the licensee's performance is clearly not actions related to Identification because
licensee where it is reasonable to expect acceptable. the NRCidentified the problem, the
the licensee to take action to identify or c. Creditforprompt and assessment of the licensee's correctiveprevent similar problems at the facility comprehensive corrective action.The action should begin from the time whensubject to the enforcement action at purpose of the Corrective Action factor the NRC put the licensee on notice of
lasue. In assessing this factor, is to encourage licensees to (t) take the the problem, Notwithstanding eventual
consideration will be given to, among immediate actions necessary upon good comprehensive corrective action, if
cther things, the opportunities available discovery of a violation that will restore immediate corrective action was not
to discover the violation, the ease of safety and compliance with the license, taken to restore safety and compliance
discovery, the similarity between the regulation (s), or other requirement (s); once the violation was identified,
violation and the notification, the and 12) develop and implement (in a corrective action would not beperioif of time between when the timely manner) the lasting actions that considered prompt and comprehensive.

*

violation occuned and when the will not only prevent recurrence of the Corrective action for violations
notification was issued, the action taken violation at issue,but will be involving discrimination should
(or planned) by the licensee in response appropriately comprehensive, given the normally only be considered
to the notification, and the level of significance and complexity of the comprehensive if the licensee takes
management review that the notification violation, to prevent occurrence of prompt, comprehensive corrective
received (or should have received). violations with similar root causes. action that (t) addresses the broader

.
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environment for raising safety concerns correction of an improperly constructed willfulness. Otherwise, a prior
in the workplace, and (2) provides a safety-related system or component: or opportunity for a hearing on the order
remedy for the particular discrimination (ii) The licensee's quality assurana is afforded. For cases in which'the NRC
at issue. program implementation is not adequate believes a basis could reasonably exist

d. Eiereise of discredon. As provided to provide confidence that construction for not taking the action as proposed,
in Section Vil," Exercise of Discretion," activities are bein8 Properly carried out; the limnsee will ordinarily be afforded
disc *retion may be exercised by either (c) When the licensee has not an opportunity to show why the order
escalating or mitigating the amount of responded adequately to other should not be issued in the proposed
the civil penalty determined after enforcement action; manner by way of a Demand for
applying the civil penalty adjustment (d) When the licensee interferes with Information. (See 10 CFR 2.204)
factors to ensure that the proposed civil the conduct of an inspection or D. Reloted administmtive octions. In
penalty reflects the NRC's concem investigation; or addition to the formal enforcement
regarding the violation at issue and that (e) For any reason not mentioned actions Notices of Violation, civil
it conveys the appropriate message to above for which license revocation is penalties, and orders, the NRC also uses
the licensee. However, in no instance legally authorized. administrative actions, such as Notices
will a civil penalty for any one violation Suspensions may apply to all or part of Deviation. Notices of
exceed 3100,000 per day. of the licensed activity. Ordinarily, a Nonconformance, Confirmatory Action

licensed activity is not suspended (nor letters, Letters of Reprimand, and
TABLE 1 A.--Base Civil Penalties is a suspension prolonged) for failure to Demands for Information to supplement

comply with requirements where such its enforcement program.The NRC
a. Power reactors _ $100.000 failure is not willful and adequate expects licensees and vendors to adhere
b. Fuel fabricators, industrial corrective action has been taken. to any obligations and commitments

processors, and independent 3. Revocation Orders may be used: resulting from these actions and will not
spent fuel and monitored re- (a) When a licensee is unable or hesitate to issue appropriate orders to
trievable storage installations 25,000 unwilling to comply with NRC ensure that these obligations and

c. Test reactors, mius and ura- requirements; comrnitments are met.
nium conversion facalities. (b) Whert a licensee refuses to correct 1. Notices of Deviation are written
dispost,, ors, vendors, waste a violation; notices describin8 a licensee's failure to
contract

ia. ees, and in-
(c) When licenseo does not respond to satisfy a commitment where the

[g'j,[j h a Notice of Violation whem a response commitment involved has not been10.000

demic, medical, or other ma- was reguired: made a legally binding requirement. A
teriallicensee 8 5.000 (d) When a licensee refuses to pay an Notice of Deviation requests a licensee

applicable fee under the Commission's to provide a written explanation or
iThis a#ies to nonproht inststutions not regulations; or statement describing corrective stepsgse g, ry, (e) For any otherreason for which taken (or planned), the results achieved,

in
p

cian otrices. revocation is authorized under section and the date when corrective action will
186 of the Atomic Energy Act (e.g., any be completed.

TABLE 18.-BASE CMt. PENALTIES condition which would warrantrefusal 2. Notices of Nonconformance are
of a license on an original application). written notices describing vendor's

Base civt pen. 4. Cease and Desist Orders may be failures to meet comm'itments which
atty amount (Per- used to stop an unauthorized activity have not been made legally binding

Severity level cent of amount that has continued after notification by requirements by NRC. An example is a i

listed (able the NRC that the activity is commitment made in a procurementq i

unauthorized. contract with a licensee as required by
| 500 5. Orders to unlicenced persons, 10 CFR Part 50, Appendix B. Notices of
1: _ 80 including vendors and contractors, and Nonconformances request non. licensees
til - 50 employees of any of them, are used to provide written explanations or

when the NRC has identified deliberate statements describing corrective steps |C. Orders. An order is a written NRC misconduct that may cause a licensee to (taken or planned), the results achieved, 1

directive to modify, suspend, or revoke be in violation of an NRC requirement the dates when corrective actions will
a license; to cease and desist from a or where incomplete orinaccurate be completed, and measures taken to '

,

given practice or activity; or to take such information is deliberately submitted or preclude recurrence.
other action as may be proper (see 10 where the NRC loses its reasonable 3. Confirmatory Action letters are |
CFR 2.202). Orders may also be issued assurance that the licensee will meet letters confirming a licensee's or

'

in lieu of, or in addition to, civil NRC requirements with that person vendor's agreement to take certain
penalties, as appropriate for Severity involved in licensed activities. actions to remove'significant concerns
level I,11, or Ill violations. Orders may Unless a separate response is about health and safety, safeguards, or ]be issued as follows: warranted pursuant to 10 CPR 2.201, a the environment.

1. License Modification orders are Notice of Violation need not be issued 4. Letters of Reprimand are letters
issued when some change in licensee where an orderis based on violations addressed to individuals subject to
equipment, procedures, personnel, or described in the order. The violations Commission jurisdiction identifying a
management controls is necessary. described in an order need not be si nificant deficiency in their8

2. Suspension Orders may be used: categorized by severity level, performance of licensed activities.
(a) To remove a threat to the public Orders are made effective 5. Demands for Information are

health and safety, common defense and immediately, without prior opportunity demands for information from licensees
security, or the environment; for hearing, whenever it is determined or other perr.ons for the purpose of

(b) To stop facility construction when, that the public health, interest, or safety enabling the NRC to determine whether
(i) Further work could preclude or so requires, or when the order is an order or other enforcement action

significantly hinder the identification or responding to a violation involving should be issued.
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V11. Exercise of Discretion (e) Situations when the excessive when discretion abould be considered

No'twithstanding the normal guidance duration of a problem has resulted in a
for departing from the normal approach

substantialincrease in risk: in Section VI.B include but are not
contained in this policy, as provided in (f) Situations when the licensee made limited to the following:
Section III," Responsibilities," the NRC a conscious decision to be in 1. Licensee-Identified Seven,ty Level
may choose to exercise discretion and n ncompliance in order to obtain an IV Violations.The NRC, with the
either escalate or mitigate enforcement economic benefit; or approval of the Regional Administrator
sancdons within the Commission's (g) Cases isolvingthe loss of a or his designee, may refrain from
statutory authority to ensure that the source. In addition, unless the limnsee issuing a Notice of Violation for a
resulting enforcement action self identifies and reports the loss to the Severity LevelIV violation thatis
appropriately reflects the level of NRC NRC, these cases should normally result documented in an inspection report (or
cancern regarding the violation at issue in an amount at least official field notes for some material

in a civil penalge cost of an authorized cases) and described therein as a Non-and conveys the appropriate message to in the order of
thdie- disposal of the material or of the transfer Cited Violation (NCV) provided that the

A. Escalation of Enforcement Sanctions of the material to an nothorized inspection report includes a brief

ne NRC considers violations
recipient. description of the corrective action and

2. Orders. The NRC may, where that the violation meets all of the
categorized at Severity Level 1 fl, or ill necessary or destrable, issues orders in following criteria:
13 be of significant regulatory concem. conjunction with or in lieu of civil (a) It was identified by the licensee,
If the application of the normal

Penalties to achieve or formalize including identification through an
guidance in this policy does not result corrective actions and to deter further event: I

in an apfropriate sanction, with therecurrence of serious violations. (b)It was not a violation that could j
approva oithe appropriate Deputy 3. Daily civil penalties. In order to reasonably be expected to have been >

Executive Director and consultation rec gnize the added technical safety prevented by the licensee's correctivewith the EDO and Commission, as significance or regulatory significance action for a previous violation or awarranted,the NRC may apply its full i r those cases where a very strong previous licensee finding that occurred
enforcement authority where the action message is warranted for a significant within the past 2 years of the inspectionis warranted.NRC action may includo vi lation that continues for more than at issue, or the period within the last
(i) escalating civ'I penalties (2) issuing ne day,the NRC may exercise two inspections, whichever is longer:m*%ders, and (3) assessing
spc~Senalties for continuing violations discretion and assess a separate (c)It was or will be corrected within
civi vi ladon and attendant civil penalty uP a reasonable time, by specific corrective
on a per day basis,up to the statuto to the statutory limit of $100,000 for action committed to by the licensee by
limit of $100,000 per violation, per ay. each day the violation continues. The the end of the inspection, including

1. Civil penalties. Notwithstanding
the outcome of the nonnal civil penalty NRC may exercise this discretion if a immediate corrective action and

licensee was aware or clearly should comprehensive corrective action to
assessment process addressed in Section have been aware of a violation, or if the

prevent recurrence; lful violation or ifVI.B. the NRC may exercise discretion licensee had an opportunity to identify (d)It was not a wilby either proposing a civil penalty and correct the violation but failed to do it was a willful violation;
where application of the factors would (1) The infenation cmcerning theso.otherwise result in zero penalty or by violation,if not required to be reported,
escalating the amount of the resultin8 B. Mitigotion of Enfomement Sanctions was promptly provided to appropriate
civil penalty (i.e., base or twice the base The NRC may exercise discretion and NRC personnel, such as a resident

lcivil penalty) to ensure that the refrain from issuing a civil nalty and/ inspector or regional section or branch
proposed civil penalty reflects the r a Notice of Violation,if e outcome chief:-significance of the circumstances and f the normal process described in (11) The violation involved the acts of
conveys the ap repriate regulatory Section VI.B does not result in a a low.levelindividual(and not a
messake to the icensee. Consultationwith t e Commission is required if the

regulatory message. In addition, even if IV.C);
sanction consistent with an appropriate \ licensee official as defined in Section

d:viation in the amount of the civil the NRC exercises this discretion, when (111) The violation appears tobe the
nalty proposed under this discretion the licensee failed to make a required isolated action of the employee without
m the amount of the civil penalty

assessed under the normal process is '* Port to the NRC, a separate management involvement and the j
enforcement action will normally be violation was not caused by lack of |

more than two times the base civil issued for the licensee's failure to make management oversight as evidenced by i

penalty shown in Tables 1A and 18.
Examples when this discretion should

a required report.The approval of the either a history ofisolated willful
Director, Office of Enforcement, with violations or a lack of adequate audits

be considered include,but are not consultation with the appropriate or supervision of employees; and
limited to the followinp Deputy Executive Director as warranted. (iv) Significant remedlal action

(a) Problems categonzed at Severity
is r9 quired for exercising discretion of commensurate with the circumstancesLevelI orII;

(b) Overexpesures, or releases of the type described in Section VII.B.1.b was taken by the licensee such that it
where a willful violation is involved, demonstrated the seriousness of theradiological material in excess of NRC
and of the types described in Sections violadon to other employees and

requirements;
(c) Situadons involving particularly VII.B.2 through VILB.S. Commission contractors, thereby creating a deterrent

poor licensee perfonnance, or involving consultation is required for exercising
effect within the licensee's organization.

willfulness; discretion of the iype described in Although removal of the employee from

(d) Situations when the licensee's Section VII.B.2 and the approval of the licensed activities is not necessarily

previous enforcement history has been appropriate Deputy Executive Director required, substantial disciplinary action

pardcularly poor, or when the current and Commission notification is required is expected.
violation is directly repetitive of an for exercising the discretion of the type 2. Violations Identified During

earlier violation; described in Section VII.B.6. Examples Extended Shutdowns or Work

15 NUREG-1600
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Stoppages. The NRC may refrain from
issuing a Notice of Violation or a violation was caused by conduct that is action when the licensee has addressed/not reasonabl
proposed civil penalty for a violation performance (y linked to present the overall work enviromnent for raisingnormally, violations that
that is identified after (i) the NRC has are at least 3 years old or violations safety concerns and has publicized that

a complaint of discrimination fortaken significant enforcement action occurring during plant construction) engaging in protected activity was madet>ased * pon a major safety event
contributing to an extended shutdown

and there had not been prior notice so to the DOL, that the matter was settled
of en operating reactor or a material that the licensee should have reasonably to the satisfaction of the employee (the

identified the violation earlier. 'nds terms of the specific settlementlicensee (or a work stoppage at a exercise of discretion is to place aconstruction site), or (ii) the licensee premium on licensees initiating efforts agreement need not be posted), and that,
if the DOL Area Office foundenters an extended shutdown or work to identify and correct subtle violations discrmdnation. the licensee has takenrappage related to generally poor that are not IIkely to be identified by action to positively reemphasize thatperfortnance over a long period of time, routine efforts before degraded safety
discrimination will not be tolerat6d.provided that the violation is systems are called upon to work. Similarly,the NRC may refrain fromdocumented la an inspection report (or 4. Violations identified Due to

official field notes for some material Previous Escalated Enforcement Action. taking enforcement action if a licensee
settles a rnatter promptly after a personcases) and that it meets all of the The NRC may refrain from issuing a
comes to the NRC without going to thefollowing criteria: Notice of Violation or a proposed civil DOL.Such discretion would normally(a) It was either licensee-identified as Penalty for a violation that is identified

a result of a comprehensive program for after the NRC has taken escalatJd not be exercised in casos in which the
problerr identification and correction enforcement action for a Severity level licensee does not appropriately address
that wr s developed in response to the II or III violation, provided that the the overall work environment (e.g., by

shutdo vn or identified as a result of an violation is documented in an using training, postings, revised policies
emplo o allegatloc. to the licensee;(If inspection report (or official ' ield notes or procedures, any necessaryf
the NRC identifies the violation and all for some material cases) that includes a

disciplinary action,etc to
of the other criteria are mot, the NRC description of the corrective action and communicate its policy against
should detenaine whether enforcement that it meets all of the following criteria- discrimination) or in cases that involve:
action is necessary to achieve remedial (a) It was IIcensee-identified as part of allegations of discrimination as a result
action, orif discretion may still be the corrective action for the previous of providing information directly to the

escalated enforcement action;
NRC, allegations of discrimination

ahriate.)is based u on activities of the(b)It has the same or similar root
caused by a manager above first-line

licensee prior to t e events leading to cause as the violation for which
supervisor (consistent with current

the shutdown: escalated enforcement action was
Enforcement Policy classification of

(c)It would not be categorized at a issued; Severity levelI orIl violations),

severity level higher than Severity Level (c) It does not substantially change the allegations of discrimination where a
g g*. safety significance or the character of history of findings of discrimination (by

(d)lt was not willful; and the regulatory concern arising out of the the DOL or the NRC) or settlements
(e) The licensee's decision to restart initial violation; and suggests a programmatic rather than an

the plar,t requires NRC concurrence. (d)It was or will be corrected, isolated discrimination problem, or
3. Violations involving Old Design liicluding immediate corrective action allegations of discrimination which

Issues. The NRC may refrain from and long term comprehensive corrective appear particularly blatant or egregious.
proposing a civil penalty for a Severity action to prevent recurrence, within a 6. Violations involving Special
Level 11 or !!! violation involving a past seasonable time following identification. Circumstances. Notwithstanding the
problem, such as in engineering, design, 5. Violations involving Certain outcome of the normal civil penalty
orinstallation, provided that the Discrimination Issues. Enforcement c.ssessment process addressed in Section

violation is documented in an discretion may be exercised for VLB, as provided in Section III,

inspection report (or official field notes discrimination cases when a 1*censee " Responsibilities," the NRC may reduce

for some material cases) that includes a who, without the need for government or refrain from issuing a civil penalty or
description of the corrective action and intervention, identifies an issue of a Notice of Violation for a Severity Level

that it meets all of the following criteria: discrimination and takes prompt, 11 or III violation based on the merits of

(a)It was licensee-identified as a comprehensive, and effective conective the case after considering the guidance
result ofits voluntary initiative; action to address both the particular in this statement of policy and such

(b)It was or will be corrected, situation and the overall work
factors as the age of the violation, the
safety significance of the violation,theincluding immediate corrective action

environment for raising safety concerns. overall sustained performance of the
and long term comprehensive corrective Similarly, enforcement may not be
action to prevent recurrence, within a warranted where a complaint is filed licensee has been particularly good, and

other relevant circumstances, includingreasonable time following identification with the Department of Labor (DOL)
any that may have changed since the(this action should involve expanding under Section 211 of the Energy

the initiative, as necessary, to identify Reorganization Act of1974,as violation. This discretion is expected to

other failures caused by similar root amended, but the liansee settles the be exercir.ed only where application of
causes); and matter before the DOL makes an initial

the normal guidance in the policy is
unwarranted.(c)It was not likely to be identified finding of discrimination and addresses

(after the violation occurred) by routine the overall work environment. C. Exercise ofDiscrettor foran
licensee efforts such as normal Alternatively,if a fm' ding of Operating facijity
.rurveillance or quality assurance (QA) discrimination is made, the licensee On occasion, circumstances may ariseactivities. may choose to settle the case before the where a licensee's compliance with a

in addition, the NRC may refrain from evidentiary hearing begins. In such Technical Specification (TS) Limitingissuing a Notice of Violation for cases cases, the NRC may exercise its Condition for Operation or with other
that meet the above criteria provided the discretion not to take enforcement license conditions would involve an
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unnecessary plant transient or exercised with respect to equipment or k'nowingly, or with careless disnmard
performance of testing, inspection, or systems only when it has at least (i.e., with more than mere negligence)
system realignment that is inappropriate concluded that, notwithstanding the failed to take required actions which
with the specific plant conditions, or conditions of the license:(1) The have actual or potential safety
unnecessary delays in plant startup equipment or system does not perform significance. Most transgressions of
without a corresponding health and a safety function in the mode in which individuals at the level of Severity Level
safety benefit. In these circumstances, operation is to occur:(2) the safety 111 or IV violations will be handled by
the NRC staff may choose not to enforce function performed by the equipment or citing only,the facility licensee.
the applicable T$ or other license system is of only marginal safety More eartous violations, including
condition. This enforcement discretion, benefit, provided remaining in the those involving the integrity of an!

| designated as a Notice of Enforcement current mode increases the likelihood of individual (e.g., lying to the NRC)
Discret!cn (NOED), will only be an unnecessary plant transient: or (3) concerning matters within the scope of
exercised if the NRC staffis clearly the TS or other license condition the individual's responsibilities, will be j

satisfied that the action is consistent requims a test, inspection or system considered for enforcement action
with protecting the public health and realignment that is inappropriate for the against the individual as well as against
safety. A licensee seeking the issuance particular plant conditions, in that it the facility licensee. Action against the i

of a NOED must provide a written does not provide a safety benefit, or individual, however, will not be taken 1

justification, or in circumstances where may,in fact, be detrimental to safety in if the. improper action by the individual
good cause is shown, oral justification the particular plant condition. was caused by management fa!!u es. l
followed as soon as possible by written The decision to exercise enforcement The following examples of situations
justification. which documents the discretion does not change the fact that illustrate this concept:
safety basis for the request and provides a violation will occur nor does it imply e inadvertent individual mistakes
whatever other information the NRC that enforcement discretion is being resulting from inadequate training or
staff deems necessary in makin8 a exercised for any violation that may guidance provided by the facility

,

i

decision on whether or not to issue a have led to the violation at issue. In licensee.
NOED. each case where the NRC staff has * Inadvertently missing an

The appropriate Regional chosen to issue a NOED, enforcement insignificant procedural requirement
Administrator, or his or her designee, action will normally be taken for the when the action is routine, fairly
may issue a NOED where the root causes, to the extent violations uncomplicated, and there is no unusual
noncompliance is temporary and were involved, that led to the circumstance indicating that the
nonrecurring when an amendment is noncompliance for which enforcement procedures should be referred to and
not practical. The Director, Office of discretion was used. The enforcement followed step-by-step.
Nuclear Reactor Regulation, or his or action is intended to emphasize that . Compliance with an express
her designee, may issue a NOED if the licensees should not rely on the NRC's direction of management, such as the
expected noncompliance will occur authority to exercise enforcement Shift Supervisor or Plant Manager,
during the brief period of time it discretion as a routine substitute for resulted in a violation unless the
requires the NRC staff to process an compliance or for requesting a license individual did not express his or her
emergency or exigent license amendment. concern or objection to the direction.
amendment under the provisions of 10 Finally,it is expected that the NRC = Individual error directly resulting
CFR 50.91(a)(5) or (6). The person staff will exercise enforcement from following the technical advim of
exercising enforcement discretion will discretion in this area infrequently. an expert unless the advice was clearly
document the decision. Although a plant must shut down, unreasonable and the licensed

For an operating plant, this exercise of refueling activities may be suspended, Individual should have recognized it as
enforcement discretion is intended to or plant startup may be delayed, absent such,
minimize the potential safety the exercise of enforcement discretion, . Violations resulting from
consequences of unnecessary plant the NRC staffis under no obligation to inadequate procedures unless the
transients with the accompanying take such a step merely because it has individual used a faulty procedure
operational risks and impacts or to been requested. The decision to forego knowing it was faulty and had not

,

eliminate testing, inspection, or system enforcement is discretionary. When attempted to get the procedure I

realignment which is inappropriate for enforcement discretion is to be corrected.
the particular plant conditions. For exercised,it is to be exercised only if Listed below are examples of
plants in a shutdown condition, the NRC staff is clearly satisfied that situations which could result in
exercising enforcement discretion is such action is warranted from a health enforcement actions involving
intended to reduce shutdown risk by, and safety perspective. Individuals, licensed or unlicensed. If
again, avoidng testing, inspection or the actions described in these examples
system reahgnment which is Vill. Enforcement Actions Involvin8 are taken by a licensed operator or takenIndividualsinappropriate for the particular plant deliberately by an unlicensed
conditions,in that, it does not provide Enforcement actions involving individual, enforcement action may be
a safety benefit or may, in fact, be individuals, including licensed taken directly against the individual.
detrimental to safety in the particular operators, are significant personnel flowever, violations involving willful
plant condition. Exercising enforcement actions, which will be closely controlled conduct not amounting to deliberate
discretion for plants attempting to and judiciously applied. An action by an unlicensed individualin
startup is less likely than exercising it enforcement action involving an these situations may result in
for an operating plant, as simply individual will normally be taken only enforcement action against a licensee

l delaying startup does not usually leave when the NRC is satisfied that the that may impact an individual. The
l the plant in a condition in which it individual fully understood, or should situations include, but are not limited

could experience undesirable transients. have understood, his or her to, violations that involve:
In such cases, the Co:nmission would responsibility: knew, or should have . Willfully causing a licensee to be in
expect that discretion would be known, the required actions: and violation of NRC requirements.

_
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. Willfully taking action that would licensee, th' NRC recognizes that until certain conditions are satisfied,s
have caused a licensee to be in violation judgments will have to be made on a e.g., completing specified training orof NRC requirements but the action did case by case basis. In making these meeting certain qualifications.
not do so because it was detected and decisions, the NRC will consider factors . Require notification to the NRC
corrective action was taken. such as the following: before msuming work in licensed

. Recognizing a violation of 1.The level of the individual within activities.
procedural requirements und willfully the organization. . Require the person to tell a
not taking corrective action. 2. The individual's training and prospective employer or customer

. Willfully defeating alarms which experience as well as knowledge of the engaged in licensed activities that the
have safety significance. potentialconsequences of the Person has been subject to an NRC

. Unauthorir.ed abandoning of reactor wrongdoing, order.
controls. 3.The safety consequences of the in the case of a licensed operator's

. Dereliction of duty. misconduct. failure to meet applicable fitness.for-

. Falsifying records required by NRC 4. The benefit to the wrongdoer, e.g., duty requirements (10 CFR 55.53(i)), the
regulations or by the facility license. personal or corporate gain. NRC may issue a Notice of Violation or

. Willfully providing, or causing a 5. The degree of supervision of the a civil penalty to the Part 55 licensee,
licensee to provide, an NRC inspector or individual,i.e., how closely is the or an order to suspend, modify, or
investigator with inaccurate or Individual monitored or audited, and revoke the Part 55 license. These actions
incomplete information on a matter

the likelihood of detection (such as a may be taken the first time a licensed
material to the NRC. radiographer working indeper dently in . Operator fails a drug or alcohol test, that* Willfully withholding safety the field as contrasted with a team is, receives a confirmed positive test
significant information rather than
making such information known to activityat a power plant). that exceeds the cutofflevels of to CFR

6. The employer s response, e.g., Part 26 or the facility licensee's cutoff
appropriate supervisory or technical disciplinary action taken. levels, iflower. Ilowever, normally only
personnel in the licensee's organization. 7. The attitude of the wrongdoer, e.g., a Notice of Violation will be issued for

. Submitting false information and as
,

a result gaining unescorted access to a admission of wrongdoing, acceptance of the first confirmed positive test in the

nuclear power plant. responsibility. - absence of aggravatlng circumstances
,

. Willfully providing false data to a 8. The degree of management such as umrs in the performance of |

licensee by a contractor or other person responsibility or culpability.
licensed duties or evidence of prolonged '

9. Who identified the misconduct. use:In addition, the NRC intends to
who provides test or other services,
when the data affects the licensee's Any proposed enforcement action issue an order to suspend the Part 55

compliance with to CFR part 50' involving individuals must be issued license for up to 3 years the second time
with the concurrence of the appropriate a licensed operator exceeds those cutoff

appendix B, or other regulatory Deputy Executive Director.The levels. In the event there are less than
requirement.

. Willfully providm.g false particular sanction to be used 1.hould be 3 years remaining in the term of the

certification that cornponents meet the determined on a case-by-case basis., individual's license, the NRC may
Notices of Violation and Orders are consider not renewing the individual,s

requirements of their intended use. such license or not issum a new license after
as ASME Code. examples of enforcement actions that

The admfnistrative action of a Letter ofmay be a propriate against individuals. the three year perio is completed. The. Willfully supplying, by vendors of NRC intends to issue an order to revoke
equipment for transportation of the Part 55 license the third time a
radioactive material, casks that do not Reprimand may also be considered.In

comp y with their certificates of addition, the NRC may issue Demands licensed operator exceeds those cutoff

for Information to gather information to levels. A licensed o,pwatw w appHcant
enable it to determine whether an order who refuses to participate in 11, drugC'* ' ' " ' * *

. Villfully performing unauthorized
bypassmg of required reactor or other or other enforcement action should be and alcohol testing programs

established by the facility licensee or
facility safety systems. I']rd rs to NRC-licensed reactorwho is involved in the sale, use. or

. Willfully taking actions that v,olatei
may involve suspension for a Possession of an illegal drug is aim

Technical Specification Limiting op o
sPecified eriod, modification,or subject to license su,spension.P revocation, or dema..Conditions for Operation or other

licenso conditions (enforcement action rev cation of theirindividuallicens,es, in addition, the NRC may take
for a willful violation will not be taken Orders to unlicensed individuals might enforcement action against a licensee
if tha' violation is the result of action include provisions that would: that may impact an individual, wheret

. Prohibit involvement in NRCtaken following the NRC's decision to the conduct of the individual places in
forego enforcement of the Technical licensed activities for a specified period question the NRC's reasonable
Specification or other license condition of time (normall the period of assurance that licensed activities will be
orif the operator meets the suspension wou d not exceed 5 years) or properly conducted.The NRC may take
re frements of 10 CFR 50.54 (x) (i.e., enforcement action for reasons that
un ess the operator acted unreasonably ,,],f,7'3j,'sY,'r$"e'b'." y*$,' rsa'niuSo'D. would warrant refusal to issue a license

'
n

considering all the relevant or son. as amended. NRC wi i not normally impose on an original application. Accordingly,
circumstances surrounding the a civil penalty against an individual. However. appropriate enforcement actions may be

'octi n 234 of he At mic Enersy Act (^E^lsi'*8
emergencfy.) "j".'$[,$.'f,A",Q*I,M*[" taken regarding matters that raise issues[' , 'Normal . some enforcement action is g of integrity, competence, fitness-for-
taken against a licensee for violations Section its of the AEA to include individuals, a duty, or other matters that may not
caused by significant acts of wrongdoing variety ororganiutions. nd any repr entatives or necessarily be a violation of specific
by its employees, contractors, or asents.This sives the commission uthority to Commission requirements.
contractors * employees. In deciding Z'',*['[,@','h[n a vNi$aS"n olyc' "" In the case of an unlicensed person,*

p
whether to issue an enforcement action requirement directiy impo ed on them i, whether a firm or an individual an
to an unlicensed person as well as to the commitied. order modifying the facility license may
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be issued to require (1) The removal of action may be taken for an failure to provide significant
the person from alllicensed activities unintentionally incomplete or information. In any event, in serious
f:r a specified period of time or inaccurate oral statement provided to- cases where the licensee's actions in not
indefinitely, (2) prior nouce to the NRC the NRC by a licensee official or others correcting or providing information
before utilizing the person in licensed on behalf of a licensee,if a record was raise questions about its commitment to
activities, or (3) the licensee to provide made of the oralinformation and safety or its fundamental
notice of the issuance of such an order provided to the licensee thereby trustworthiness, the Commission may
to other persons involved in licensed permitting an opportunity to correct the exercise its authority to issue orders
cctivities making reference inquiries. In oral information, such as if a transcript modifying, suspending, or revoking the
addition, orders to employers might of the communication or meeting license.The Commission recognizes
require retraining, additional oversight, summary containing the error was made that enforcement detenninations must
er independent verification of activities available to the limnsee and was not be made on a case-by-case basis, taking
performed by the person,if the person subsequently corrected in a timely into consideration the issues described
is to be involved in licensed activities. manner. In this section.

IX. Inaccurate and Incomplete inn e i compte nation, X. Enforcement Action Against Non.
I"I ""*N'" I.icenseesthe decision to issue a Notice of

A violation of the regulations Violation for the initial inaccurate or The Commission's enforcement policy
inyolving submittal of incomplete and/ incomplete information normally will is also applicable to non-licensees,
cr inacrurate information, whether or be dependent on the circumstances, including employees of licensees, to
not considered a material false including the ease of detection of the contractors and subcontractors, and to
statement, can result in the full range of error, the timeliness of the correction, employees of contractors and
enforcement sanctions.The labeling of a whether the NRC or the limnsee subcontractors, who knowingly provide
communication failure as a material identified the problem with the components, equipment, or other goods
false statement will be made on a case- communication, and whether the NRC or services that relate to a licensee's
by-case basis and will be reserved for relied on the information prior to the activities subject to NRC regulation. The
egregious violations. Violations correction. Generally,if the matter was prohibitions and sanctions for any of
involving inaccurate' or incomplete promptly identified and corrected by these persons who engage in deliberate
information or the failure to provide the licensee prior to reliance by the misconduct or submission of
significant information identified by a NRC, or before the NRC raised a incomplete or inaccurate information
licensee normally will be categorized question about the information, no are provided in the rule on deliberate
based on the guidance herein, in Section enforcement action will be taken for the misconduct, e.g.,10 CFR 30.10 and 50.5.
IV," Severity of Violations,"and in initialinaccurate or incomplete Vendors of products or services
Supplement VII. Information. On the other hand,if the pro ~ided for use in nuclear activities are

The Commission recognizes that oral misinformation is identified after the sub}ect to certain requirements designed
information may in some situations be NRC relles on it, or after some question to ensure that the products or services
inherently less reliable than written is raised regarding the accuracy of the supplied that could affect safety are of
submittais because of the absence of an information, then some enforcement high quality.Through procurement
opportunity for reflection and action normally will be taken even if it contracts with reactor licensees, vendors
management review. However, the is in fact corrected. However, if the may be required to have quality
Commission must be able to rely on oral initial submittal was accurate when assurance programs that meet applicable
communications from licensee officials made but later turns out to be erroneous requirements including 10 CFR Part 50.
concerning significant information. because of newly discovered Appendix B, and to CFR Part 71, |
Therefore, in determining whether to information or advance in technology, a Subpart H. Vendors supplying products |
take enforcement action for an oral citation normally would not be or services to reactor, materials, and 10 |
statement, consideration may be given appropriate if, when the new CFR Part 71 licensees are subject to the

-

to factors such as (1) The dagree of information became available or the requirements of to CFR Part 21
knowledge that the communicator advancement in technology was made, regarding reporting of defects in basic
should have had, regarding the matter, the initial submittal was corrected. components.
in view of his or her position, training, The failure to correct inaccurate or When inspections determine that
and experience:(2) the opportunity and incomplete information which the violations of NRC requirements have
time available prior to the licensee does not identify as significant occurred, or that vendors have failed to
communication to assure the accuracy normally will not constitute a separate fulfill contractual commitments (e.g., to
or completeness of the information:(3) violation. However, the circumstances CFR Part 50, Appendix B) that could
the degree of intent or negligence, if surrounding the failure to correct may adversely affect the quality of a safety
any, involved;(4) the formality of the be considered relevant to the significant product or service,
communication:(5) the reasonableness determination of enforcement action for enforcement action will be taken.
of NRC reliance on the information:(6) the initial inaccurate or incomplete Notices of Violation and civil penalties
the importance of the information statement. For example, an will be used, as appropriate, for licensee
which was wrong or not provided; and unintentionally inaccurate or failures to ensure that their vendors
(7) the reasonableness of the incomplete submission may be treated have programs that meet applicable
explanation for not providing complete as a more severe matter if the licensee requirements. Notices of Violation will
and accurate information, later determines that the initial be issued for vendors that violate 10

Absent at least careless disregard, an submittal was in error and does not CFR Part 21. Civil penalties will be
incomplete or inaccurate unsworn oral correct it or if there were clear imposed against individual directors or
statement normally will not be subject opportunities to identify the error. If responsible officers of a vendor
to enforcement action unless it involves information not corrected was organization who knowingly and
significant information provided by a recognized by a licensee as significant, consciously fall to provide the notice
licensee official. Ilowever, enforcement a separate citation may be made for the required by 10 CFR 21.21(b)(1). Notices

. - .,..
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of Nonconformance will be used for able to perfonn its intended safety 3. Insttentiveness to duty on the part
vendors which fail to meet function - when actually called upon to oflicensed personnel;r

commitments related to NRC activities. work; 4. Changes in reactor parameters that
3. An accidentalcriticalit ,or cause unanticipated reductions inXI, Referrals to the Department of

Justice
4. A licensed operator at e controls margins of safety; |

,

of a nuclear reactor, or a senior operator 5. A significant failure to meet the i
, Alleged or suspected criminal directing licensed activities, involved in requirements of 10 CFR 50.59, including |violations of the Atomic Energy Act procedural errors which result in, or a failure such that a required license !

(and of other relevant Federal laws) are expcerbate the consequences of, an alert amendment was not sought- !referred to the Departinent of Justice or higher level emergency and who, as 6. A licensee failure to co'nduct
'

(DOJ) for investigation, Referral to the a result of subsequent testing, receives - adequate oversight of vendors resulting |DOJ does not preclude the NRC from a confirmed positive test result for drugs in the use of products or services that |taking other enforcement action under or alcohol. are of defective or indeterminate qualitythis pohcy. Ilowever, enforcement B. Severity Level ll-Violations and that have safety significance- I
actions will be coordinated with the involving for example: 7. A breakdown in the control'of |

DOJ in accordance with the ,1. A system designed to prevent or
Mernorandum of Understanding mitigate serious safety events not bemg licensed activities involvin| a number

i

g. *tlo |

between the NRC and the DOJ,53 FR able to perform its intended safety t are re){ad, that re , n8 violations)50317 (December 14,1988). function;
2. A licensed operator involved in the the collectively represent a potentially jXIL Public Disclosure of Enforcement use, sale, or possession ofill al drugs significant lack of attention or

or the consumption of alcoho7ic carelessness toward hcensed |
ACd "'

Enforcement actions and licensees beverages, within the protected area; or responsibillues; or
responses,in accordance with 10 CFR 3. A licensed operator at the control 8. A licensed operator's confirmed
2.790, are publicly available for of a nuclear reactor, or a senior operator Positive test for drugs or alcohol that
inspection. In addition, press releases directing licensed activities, involved in does not result in a Severity Level I or j
are generally issued for orders and civil procedural errors and who, as a result 11 violation.
penalties and are issued at the same of subsequent testing, receives a 9. Equipment failures caused by
time the order or proposed imposition confirmed positive test result.for drugs inadequate or improper maintenance
of the civil penalty is issued. In or alcohol. that substantially complicates recovery
addition, press releases are usually C. Severity level III-Violations from a plant transient.
Issued when a proposed civil penalty is involving for example: D. Severity LevelIV Violations
withdrawn or substantially mitigated by 1. A significant failure to comply with involving for example:
some amount. Press releases are not the Action Statement for a Technical 1. A less significant failure to comply

S ecification 1 imiting Condition for with the Action Statement for anormally issued for Notices of Violation P
that aie not accompanied by orders or Operation where the appropriate action Technical Specification Limiting
proposed civil penalties. was not taken within the required time, Condluon for Operation where the

such as: appropriate action was not taken within
XIII. Reopening Closed Enforcement (a)In a pressurized water reactor,in the required time, such as:
Actions the applicable modes, having one high- (a)In a pressurized water reactor, a

If significant new information is Pressure safety injection pump 5% deficiency in the required volume of
received or obtained by NRC which inoperable for a period in excess of that the condensate storage tank; or
indicates that an enforcement sanction allowed by the action statement; or . (b)1n a boiling water reactor, one
was incorrectly applied, consideradon (b)In a boiling water reactor, one subsystem of the two independent MSIV
may be given, dependent on the primary containment isolation valve leakage control subsystems inoperable;
circumstances, to reopening a closed inoperable for a period in excess of that 2. A failure to meet the requirements
enforcement action to incream or allowed by the action statement. of 10 CFR 50.59 that'does not result in
decrease the severity of a sanction or to 2. A system designed to prevent or a Severity Level 1. II, or Ill violation;
correct the record. Reopening decisions mitigate a serious safety event: 3. A failure to meet regalatory
will be made on a case-by-case basis. are Ja) Not being able to perform its requirements that have more than minor

intended function under certainexpected to occur rarely, and require the safety or environmental significance; or
specific approval of the appropriate conditions (e.g., safety system not 4. A failure to make a required
Deputy Executive Director. Operable unless offsite power is Licensee Event Report.

available; materials or components not
Supplement I-Reactor Operations environmentally qualified); or Supplement Il-Part 50 Facility

This supplement provides examples (b) Being degraded to the extent that Construction
of violations in each of the four severity a detailed evaluation would be required This supplement provides examples
levels as guidance in determining the to determine its operability (e.g., of violations in each of the four severity
appropriate severity level for violations component parameters outside levels as guidance in determining the
in the area of reactor operations. approved limits such as pump flow appropriate severity level for violations

A. Severity Level 1-Violations rates, heat exchanger transfer in the area of Part 50 facility
involving for example: characteristics, safety valve lift construction.

1. A Safety Limit, as defined in to setpoints, or valve stroke times); A. Severity Level 1-Violations
CFR 50.36 and the Tecimical involving structures or systems that are
Specifications being exceeded; managerial cuerot symms. u well u physical completed u in such a manner that they

2. A system H designed to prevent or 'Y'

ed u%m'* - wat
mitigate a serious safety event not being ulety function, and is not directed toward a loss "The term " completed" as used in this

of redundancy. A loss of one subsystem does not supplement means completion'of construct, ion
"The term " system" as und in these defeat the intended uIety function as long as the including review and acceptance by the

supplements. includes administrative and other subsystem is operable. construction QA organiution.
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would not have satisfied their intended able to perform its intended safety considered to be significant while the
safety related purpose. function when actually called upon to information is outside the protected area

B. Severity LevelII-Violations work; or and accessible to those not authorized
involving for example: (c) An accidental criticality occurred; access to the protected area:

1. A breakdown in the Quality 2. The theft, loss, or diversion of a 6. A significant failure to respond to
/issurance (QA) program as exemplified formula quantity H of special nuclear an event either in sufficient time to
by deficiencies in construction QA material (SNM); or provide protection to vital equipment or
related to more than one work activity 3. Actual unauthorized production of strategic SNM, or with an adequate
(e.g., structural, piping, electrical, a formula quantity of SNM. response force;
foundations). These deficiencies B. Severity level Il-Violations 7. A failure to perform an appropriate
normally involve the licensee's failure involving for example: evaluation or background investigation
to conduct adequate audits or to take 1.The entry of an unauthorized so that information relevant to the
prompt corrective action on the basis of individual 85 who '.epresents a threat access determination was not obtained
such audits and normally involve into a vital area 'a from outside the or considered and as a result a person,
multiple examples of deficient protected area; who would likely not have been granted
construction or constru:: tion of 2. The theft, loss or diversion of SNM access by the licensee,if the required
unknown quality due to inadequate of moderate strategic significance 87 in investigation or evaluation had been i

program implementation; or which the security system did not performed, was granted access; or !
2. A structure or systnm that is function as required; or 8. A breakdown in the security !

completed in such a manner that it 3. Actual unauthorized production of program involving a number of |
could have an adverse effect on the SNM. violations that are related (or, if isolated,
safety of operations. C. Severity Level III-Viobitions that are recurring violations) that

C. Severity Level Ill-Violations involving for example: collectively reflect a potentially
involving for example 1. A failure or inability to control significant lack of attention or )

1. A deficiency in a licensee QA access through established systems or carelessness toward licensed
program for construction related to a procedures, such that an unauthorized responsibilit:ss.
single work activity (e.g., structural, individual (i.e., not authurized D. Severity 14 vel IV-Violations
piping, electrical or foundations). This unescorted access to protected area) involving for example:
significant deficiency normally involves could easily gain undetected access 88 1. A failure or inability to control
the licensee's failure to conduct into a vital area from outside the access such that an unauthorizad
adequate audits or to take prompt protected area; individual (i.e., authorized to protected
corrective action on the basis of such 2. A failure to conduct any search at area but not to vital area) could easily
audits, and normally involves multiple the access control point or conducting

bain undetected access into a vital area
'

om inside the protected area or into a jexamples of deficient construction or an inadequate search that resulted in the
construction of unknown quality due to introduction to the protected area of controlled access area;
inadequate program implementation; firearms, explosives, or incendiary 2. A failure to respond to a suspected

2. A failure to confirm the design devices and reasonable facsimiles event in either a timely manner or with
safety requirements of a structure or thereof that could significantly assist an adequate response force;
system as a result of inadequate radiological sabotage or theft of strategic 3. A failure to implement to CFR
preoperational test program SNM; Parts 25 and 95 with respect to the
implementation; or 3. A failure, degradation, or other information addressed under Section

3. A failure to make a required 10 CFR deficienc'y of the protected area 142 of the Act, and the NRC approved
50.55(e) report. Intrusion detection or alarm assessment security plan relevant to those parts:

D. Seventy LevelIV-Violations systems such that an unauthorized 4. A failure to make, maintain, or
involving failure to meet regulatory individual who represents a threat provide log entries in accordance with
requirements including one or more could predictably circumvent the 10 CFR 73.71 (c) and (d), where the
Quality Assurance Criterion not system or defeat 'a specific zone with a omitted information (i) is not otherwise
ernounting to Severity Level I, II, or III high degree of confidence without available in easily retrievable records,
violations that have more than minor insider knowledge, or other significant and (ii) significantly contributes to the
safety or environmental significance, degradation of overall system capability; ability of either the NRC or the licensee

4. A sigolficant failure of the to identif a programmatic breakdown:Supplement III-Safeguards safeguards systems designed or used to 5. A faifure to conduct a proper search
This supplement provides examples prevent or detect the theft, loss, or at the access control point;

of violations in each of the four severity diversion of strategic SNM; 6. A failure to properly securo or
1svels as guidance in determining the 5..A failure to protect or control protect classified or safeguards
appropriate severity level for violations classified or safeguards information information inside the protected area
in the area of safeguards. which could assist an individual in an

A. Severity Level 1-Violations a see to crn 73.2 for the definition of" formula act of radiological sabotage or theft of
involving for example: quantity." strategic SNM where the information

1. An act of radiological sabotage in 's The term " unauthorized individual" as used was not Temoved from the protected
which the security system did not in this supplement means someone who was not

function as required and, as a result of *"N,'$Nd io "n e in tNr* *n'"er eni,' ["' ' area;*"' ' * ' " '
7. A failure to control access such thatn

the failure, there was a significant event, a The phrase " vital ern" u ned in this an opportunity exists that could allow
such as: supplement includes vital areas and material access unauthorized and undetected access

(a) A Safety Limit, as defined in 10 into the protected area but which was* " * * -

the deh ionCFR 50.36 and the Technical OS"dC{R,rj neither easily or likely to be exploitable;, , , sic s g if anc .Spectfications, was exceeded; C. A failure to conduct an edequate,a in determinins whether access can be ustly
(b) A system designed to prevent or sained. factors such as predictability. identifiability. search at the ex2t from a maten,al access

mitigate a serious safety event was not and use of passage should be considered. area;

21 NUREG-1600



.

.

34400 Federcl Register / V:1. 60, No.126 / Friday, June 30, 1995 / Notices
"

*

0. A theft or loss of SNM oflow skin of the whole body, or to the feet, applicable limits in 10 GR Part 20
strategic significance that was not ankles, hands or forearms, or to any Sections 20.1001-20.2401 whether ordetected within the time period other organ or tissue; not an exposure or release occurs;
specified in the security plan, other 4. An annual exposure of a member of 9. Disposal oflicensed material not
relevant document, or regulation; or the public in excess of 0.5 rem total covered in Severity Levels I or II; I

10. Other violations that have more effective dose equivalent; 10. A release for unrestricted use of |
than minor safeguards significance. 5. A release of radioactive material to mntaminated or radioactive material or !

an unm cted area at maantradons in equipment that poses a realisticSupplement IV-Ilealth Physics (10
excess of.10 times the limits for potendal for exposure of the public toCFR Part 20) members of the public as described in levels or doses exceeding the annual

This supplement provides examples 10 CFR 20.1302(b)(2)(1) (except when dose limits for members of the public, I

of violations in each of the four severity operation up to 0.5 rem a year has been or that reflects a programmatic (rather I

levels as guidance in determining the approved by the Commission under than an isolated) weakness in the
appropriate severity level for violations Section 20.1301(c)); radiation control program;
in the area of health physics,10 GR 6. Disposal oflicensed materialin 11. Conduct oflicensee activities by aPart 20." quantitles or concentrations in excess of technically unqualified person;

A. Severity Level I Violations five times the limits of 10 GR 20.2003; 12. A significant failure to contml
involving for example: or licensed material; or

1. A radiation exposure during any 7 A failure to make an immediate 13. A breakdown in the radiation
year of a workerin excess of 25 rems notification as required by to GR safety program involving a number of j
total effective dose equivalent,75 rems 20.2202 (e)(1) or (a)(2). violations that are related (or, ifisolated, I

to the lens of the eye, or 250 rads to the C. Severity Levellil-Violations that are recurring) that collectively
skin of the whole body, or to the feet, involving for example: represent a potentially significant lack !

ankles, hands or forearms, or to any 1. A radiation exposure during any of attention or carelessness toward
other organ or tissue; year of a worker in excess of 5 rems total licensed responsibilides. !

2. A radiation exposure over thq effective dose equivalent,15 rems to the D. Severity LevelIV-Violations I

gestation period of the embryo / fetus of lens of the eye, or 50 rems to the skin involving for example:'
a declared pregnant woman in excess of of the whole body or to the feet, ankfes, 1. Exposures in excess of the limits of
2.5 rems total effective dose equivalent; hands or forearms, or to any other organ 10 GR 20.1201,20.1207, or 20.1208 not

;

3. A radiation exposure during any or tissue; constituting Severity Level I, II, or III '

year of a minorin excess of 2.5 rems 2. A radiation exposure over the violations;
total effective dose equivalent 7.5 rems gestation period of the embryo / fetus of 2. A release of radioactive material to
to the lens of the eye, or 25 rems to the a declared pregnant woman in excess of an unrestricted area at concentrations in
skin of the whole body, or to the feet, 0.5 rem total effective dose equivalent excess of the limits for members of the
ankles, hands or forearms, or to any (exapt when doses are in accordance public as referenced in 10 GR
other organ or tissue; with the p)rovisions ofSection 20.1302(b)(2)(1) (except when operation

4. An annual exposure of a member of 20.1208(d h up to 0.5 rem a year has been approved
the public in excess of 1.0 rem total 3. A radiation exposure during any by the Commission under Section

,

year of a min rin excess of 0.5 rem total 20.1301(c)); !effectivo dose
uivalent;' e material to effective dose equivalent: 1.5 rems to3. A radiation dose rate in an5. A release radioactiv

an unrestricted area at concentrations in the lens of the eye, or 5 rems to the skin unrestricted or controlled area in excess
excess of 50 times the limits for f the whole body, or to the feet, ankles, of 0.002 rem in any 1 hour (2 millirem /

hands or forearms, or to any other organ hour) or 50 millirems in a year; j
members of the bublic as described in10 GR 20.1302 )(2)(i); or or tissue; 4. Failure to maintain and implement

'
j

6. Disposal oflicensed materialin 4. A w rker exposum above radiation p ms to keep radiation
quantities or concentrations in excess of regulatory limits when such exposure exglevable,osures as ow as is reasonably
10 times tbe iimits of 10 GR 20.2003. reflects a p rammatic (rather than an ac

isolated) w ess in the radiation 5. Doses to a member of the public InB. Seven,ty Level Il-Violations
involving for example: control program; excess of any EPA generally applicable

5. An annual exposure of a member of environmental radiation standards, such1. A radiation exposure dun.ng any
year of a worker in excess of 10 rems the public in exmss of 0.1 rem total as 40 GR Part 190;

total effecttve dose equivalent,30 rems effective dose equivalent (exce t when 6. A failure to make the 30-day,

to the lens of the eye, or 100 rems to the operation up to 0.5 rem a year as been notification requhed by 10 GR

skin of the whole body, or to the feet, approved by the Commission under 20.2201(a)(1)(ii) or 20.2203(a);
Section 20.1301(c)); 7. A failure to make a timely written

ankles, hands or forearms, or to any 6. A release of radioactive material to report as required by 10 CFR 20.2201(b),
other organ or tissue; an unrestricted area at concentrations in 20.2204, or 20.2206; or

2. A radiation exposure over the excess of two times the effluent 8. Any other matter that has more
gestat,on penod of the embryo / fetus of concentration limits referenced in 10 than a minor safety, health, ori

a declared pregnant woman in excess of GR 20.1302(b)(2)(i)(except when environmental significance.
1.0 rem total effective dose equivalent;

operation up to 0.5 rem a year has been Supplement V-Transportation3. A radiation exposure dunng any approved by the Commission underyear of a minor in excess of 1 rem total Section 20.1301(c)); This supplement provides examples ;
effective dose equivalent; 3.0 rems to 7. A failure to make a 24. hour of violations in each of the four severity |the lens of the eye, or to rems to the notification required by 10 UR levels as guidance in determining the '

20.2202(b) or an immediate notification appropriate severity level for violations

a iIns nc rIe mquired by 10 UR 20.2201(a)(1)(1);vi d sa e s or o her
emersency response effort will be treated on a case. 8. A substantial potential for
t,y caw tesis. exposures or releases in excess of the
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in the area of NRC transportation collectively reflect a potentially C. Severity Level III-Violations
requirements W. significant lack of attention or involving for example:

A. Severity IAvel I-Violations carelessness toward licensed 1. A failure to control access to
involving for example: responsibilities. licensed materials for radiation

1. Failure to meet transportation D. Severity Level IV-Violations purposes as specified by NRC
requirements that resulted in loss of involving for example: requirements;
control of radioactive material with a 1. A breach of package integrity 2. Possession or use of unauthorized
breach in package integrity such that the without external radiation levels equipment or materials in the conduct
material caused a radiation exposure to exceeding the NRC limit or without of licensee activities which degrades
a member of the public and there was contamination levels exceeding five safety;
clear potential for the public to receive times the NRC limits; 3. Use of radioactive material on
more than .1 rem to the whole body: 2. Surface contamination in excess of humans where such use is not

2. Surface contamination in excess of but not more than five times the NRC authorized;
50 times the NRC limit; or limit; 4. Conduct of licensed activities by a

3. External radiation levels in excess 3. A failure to register as an technically unqualified person
of 10 times the NRC limit, authorized user of an NRC-Certified 5. Radiation levels, contamination

B. Severity Level II-Violations Transport package; levels, or releases that exceed the limits
involving for example: 4. A noncompliance with shipping specified in the license:

1. Failure to meet transportation papers, marking, labeling, placarding, 6. Substantial failure to implement
requirements that resulted in loss of packaging or loading not amounting to the quality management program as
control of radioactive material with a a Severity Level I, II, or Ill violation: required by Section 35.32 that does not I

breach in package integrity such that 5. A failure to demonstrate that result in a misadministration; failure to
there was a clear potential for the packages for special form radioactive report a misadministration; or
member of the public to receive more material meets applicable regulatory Programmatic weakness in the
than .1 rem to the whole body: requirements: iraplementation of the quality

2. Surface contamination in excess of 6. A failure to demonstrate that management program that results in a
10, but not more than 50 times the NRC packages meet DOT Specifications for misadministration.
limit: 7A Type A packages; or 7. A breakdown in the control of

3. External radiation levels in excess 7, Other violations that have more licensed activities involving a number
of five, but not more than to times the than minor safety or environmental of violations that are related (or,if
NRC limit; or significance. isolated, that are recurring violations)

that collectively represent a potentially4. A failure to make required initial lSUPP ement VI-Fuel Cycle and significant lack of attention ornotifications associated with Severity Matwiels Operations carelessness toward licensedLevelI or 11 violations.
C. Severity Level III-Violations This supplement provides examples responsibilities:

involving for example: of violations in each of the four severity 8. A failure, during radiographic'

1. Surface contamination in excess of levels as guidance in detemdning the operations, to have present or to use
five but not more than 10 timas the NRC appropriate severity level for violations radiographic equipment, radiation
limit: in the area of fuel cycle and materials survey instruments, and/or personnel

2. External radiation in excess of one operations. monitoring devices as required by 10
but not more than five times the NRC A. Severity Level 1-Violations CFR Part 34;
limit; involving for example: 9. A failure to submit an NRC Form

3. Any noncompliance with labeling, 1. Radiation levels, contamination 241 in accordance with the
placarding, shipping paper, packaging, levels, or releases that exceed to times requirements in Section 150.20 of 10
loading, or other requirements that the limits specified in the license; CFR Part 150;

could reasonably result in the following: 2. A system designed to prevent or 10. A failure to receive required NRC
(a) A significant failure to identify the mitigate a serious safety event not being approval prior to the implementation of

type, quantity, or form of material: operable when actually required to a change in licensed activities that has
(b) A failure of the carrier or recipient perform its design function; radiological or programmatic j

to exercise adequate controls; or 3. A nuclear criticality accident: or significance, such as, a change in i

(c) A substantial potential for either 4. A failure to follow the procedures ownership; lack of an RSO or
personnel exposure or contamination of the quality management program, replacement of an RSO with an
above regulatory limits or improper required by Section 35.32, that results in unqualified individual; a change in the ,

transfer of material: a death or serious injury (e.g., location where licensed activities are 1

4. A failure to make required initial substantial organ impairment) to a being conducted, or where licensed
notification associated with Severity patient. material is being stored where the new
Level 111 violations; or B. Severity Level Il-Violations facilities do not meet safety guidelines;

5. A breakdown in the licensee's involving for example: or a change in the quantity or type of
program for the transportation of 1. Radiation levels, contamination radioactive material being processed or
licensed material involving a number of levels, or releases that exceed five times used that has radiological significance;
violations that are related (or, if isolated, the limits specified in the license; or
that are recurring violations) that 2. A system designed to prevent or 11. A significant failure to meet

mitigate a serious safety event being decommissioning requirements
=some tren pormion requirements are applied inoperable; or including a failure to notify the NRC as

no more than one licensee tavolved in the same 3. A substantial programmatic failure required by regulation or license
activity such as a hipper and a carrier. when a in the implementation of the quality condition, substantial failure to meet

eYonYitYteNre'c'teIeYafn[thNIo'n",$ '"' C R 35.32 that results in a
' * management program required by to decommissioning standards, failure to

licensee which. under the circumstances of the conduct and/or complete
case, may be one or more of the licensees involved misadministration. decommissioning activities in

23 NUREG-1600



.

.
.

34402 Federal Regist:r / Vol. 60, No.126 / Fridiy, Juns 30, 1995 / Notices '

, ,

accordance with regulation or license or the common defense and security EAP's staffis aware that an individual's
'

condition, or failure to meet required ("significant information identjlied by a condition may adversely affect safety
-

schedules without adequate licensee") and is deliberately withheld related activities; or
justification. from the Commission: 9. The failure of licensee managementD. Severity LevelIV-Violations 4. Action by senior corporate to take effective action in correcting a
involving for example: managementin violation of to CFR 50.7 hostile work environment.

1. A failure to maintain patients or similar regulations against an C. Severity levelIll-Violations 1

hospitalized who have cobalt-60, employee: involving for example:
cesium 137, or iridium-192 Implants or 5. A knowing and intentional failure 1. Incomplete or maccurate
to conduct required leakage or to provide the notice required by to information that is provided to the NRC
contamination tests, or to use properly CFR Part 21 or (a) because ofinadequate actions on the
calibrated equipment: 6. A failure to substantially part oflicensee officials but not

2. Other violations that have more implement the required fitness-for-duty amounting to a Severity levelI or II
than minor safety or environmental program.22 violation, or (b) if the information, had
significance; or B. Severity levelII-Violations it been complete and accurate at the

3. Failure to follow the quality involving for example: tirne provided,likely would have l
management program, including 1. Inaccurate or incomplete resulted in a reconsideration of a
procedures, whether or not a information that is provided to the NRC regulatory position or substantial further
misadministration ocx:urs, provided the (a) by a licensee official because of inquiry such as an additional inspection
failures are isolated, do not demonstrate careless disregard for the completeness or a formal request for information;
a programmatic weakness in the or accuracy of the infonnation, or (b)If 2. Incomplete or inaccurate
implementation of the QM program, and the information, had it been complete information that the NRC requires be

'
ihave limited consequences if a and accurate at the time provided,likely kept by a licensee that is (a) incomplete

misadministration is involved: failure to would have resulted in regulatory action or inaccurate because ofinadequate ,

conduct the required program review: or such as a show cause order or a different actions on the part of licensee officials !failure to take corrective actions as regulatory position; but not amounting to a Severity levell !
required by Section 35.32: or 2. Incomplete or inaccurate or 11 violation, or (b) if the information,

4. A failure to keep the records information that the NRC requires be had it been complete and accurate when
required by Sections 35.32 or 35.33. kept by a licensee which is (e) reviewed by the NRC, likely would have
Supplement VII-Miscellaneous incomplete orinaccurate because of resulted in a reconsideration of a
Matters careless disregard for the accuracy of the regulatory position or substantial further

information on the part of a licensee inquiry such as an additional inspection
This supplement provides examples official, or (b) if the information, had it or a formal request forinformation;

of violations in each of the four severity been complete and accurate when 3. A failure to provide "significant
levels as guidance in determining the reviewed by the NRC, likely would have information identified by a licensee" to
appropriate severity level for violations resulted in regulatory action such as a the Commission and not amounting to
involving miscellaneous matters. show cause order or a different a Severity LevelI or 11 violation:

A. Severity level 1-Violations regulatory position: 4. An action by first line supervision
involving for example: 3. "Significant information identified in violation of 10 CFR 50.7 or similar

1. Inaccurate or incomplete by a licensee" and not provided to the regulations against an employee:
information 2' that is provided to the Commission because of careless 5. An inadequate review or failure to
NRC (a) deliberately with the knowledge disregard on the part of a licensee myiew such that,if an appropriate
of a licensee official that the information official; review had been made as required, a to jis incomplete or inaccurate, or (b) if the 4. An action by plant management CFR Part 21 report would have been |

Information, had it been complete and above first-line supervision in violation made;
accurate at the time provided,likely of 10 CFR 50.7 or similar regulations 6. A failure to complete a suitable
would have resulted in regulatory action egainst an employee; inquiry on the basis of to CFR Part 26, I
such as an immediate order required by 5. A failure to provide the notice keep records concerning the denial of
the public health and safety. required by 10 CFR Part 21; access, or respond to inquiries

2. Incomplete or inaccurate 6. A failure to remove an individual. concerning denials of access so that, as
information that the NRC requires be from unescorted access who has been a result of the failure, a person
kept by a licensee that is (a) incomplete involved in the sale, use, or possession Previously denied access for fitness-for-
or inaccurate because of falsification by of illegal drugs within the protected area duty reasons was improperly granted
or with the knowledge of a licensee or take action for on duty misuse of access;
official, or (b)if the information, had it alcohol, prescription drugs, or over-the- 7. A failure to take the required action
beun complete and accurate when counter drugs; for a person confirmed to have been
reviewed by the NRC, likely would have 7. A failure to take reasonable action tested positive for illegal drug use or
resulted in regulatory action such as an when observed behavior within the take action for onsite alcohol use: not
immediate order required by public protected area or credible information amounting to a Severity Level 11
health and safety considerations: concerning activities within the violation:

3. Infonnation that the licensee has protected area indicates possible 8. A failure to assure, as required, that
identified as having significant unfitness for duty based on drug or contractors or vendors have an effect.lve
implications for public health and safety alcohol use. fitness-for-duty program:

8. A deliberate failure of the licensee's 9. A breakdown in the fitness-for-duty
8'In applying the examples in this supplement Emplo ee Assistance Program (EAP) to program involving a number of

records, reference should also be made to the notify icensee's management when vi lations of the basic elements of theregarding inaccurate or incomplete information and

fitness-for-duty program that
fnfo nd a h's ef ni i n of licensee 88 The example for violations for fitness for-duty collectively reflect a significant lack ofn,
cfDcial" contained in Section IV.C. relate to violations of to UR Part 26. attention or carelessness tower s
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meeting the objectives of 10 CFR 26.10; in the area of emergency preparedness. standard involving assessment or
or it should be noted that citations are not notification.

10. Threats of discrimination or normally made for violations involving C. Severity Level Ill-Violations
restrictive agreements which are emergency preparedness occurring involving for example:
violations under NRC regulations such during emergency exercises. However, * Ist an abu, hcensee failure to
as 10 CFR 50.7(f). where exercises reveal (i) training. pronety (1) correctly classify the event,

D. Severity LevelIV-Violations procedural, or repetitive failures for (2) make required notifications to
involving for example: which corrective actions have not been responsible Federal, State, and local

1. Incomplete or inaccurate taken. (ii) an overall concern regarding agencies, or (3) respond to the event
information of more than minor the licensee's ability to implement its (e.g., assess actual or potential offsite
significance that is provided to the NRC plan in a manner that adequately consequences, activate emergency
but not amounting to a Severity Levell, protects public health and safety, or (iii) response facilities, and augment shift
II, or !!! violation: poor self critiques of the licensee's staff):

2. Information that the NRC requires exercises, enforcement action may be 2. A licenseo failure to meet or
be kept by a licensee and that is appropriate. implement more than one emergency
incomplete or inaccurate and of more A. Severity level I-Violations planning standard involving assessment
than minor significance but not involving for example: or notification: or
amounting to a Severity Level I, IL or III f a a general emergency. licensee 3. A breakdown in the control of
violation: failure to promptly (1) correctly classify licensed activities involving a number

3. An inadequate review or failure to the event (2)make mquired of violations that are related (or,if
review under 10 CFR Part 21 or other notifications to responsible Federal isolated, that are recurring violations)
procedural violations associated with 10 State, and local agencies, or (3) respond that collectively represent a potentially
CFR Part 21 with more than minor to the event (t.g., assess actual or significant lack of attention or
safety significance; potential offsite consequences, activate carelessness toward licensed

4. Violations of the requirements of emergency response facilities, and responsibilities.
Part 26 of more than minor significance; augment shift staff)- D. Severity Level IV-Violations

5. A failure to report acts of licensed B. Severity Level II-Violations involving for example:
operators or supervisors pursuant to 10 involving for example: A licensee failure to meet or
CFR 26.73; or 1. In a site emergency, licensee fcllure implement any emergency planning

6. Discrimination cases which, in to promptly (1) correctly classify the standard or requirement not directly
themselves, do not warrant a Severity event, (2) make required notifications to related to assessment and notification
Level 111 categorization. responsible Federal, State, and local

l 888ncie8 r (3) re8 Pond to the event
Dated at Rockville, Maryland, this 23rd day

SuPP ement VIII-Emergency (e.g., assess actual or potential offsite of June 1995.
Preparedness

consequences, activate emergency Fodhe Nclear Regulatory Gmmission. i

This supplement provides examples response facilities, and augment shift John C Hoyle,

of violations in each of the four severity staff); or secretoryof the commission.
levels as guidance in determining the 2. A licensee failure to meet or (FR Doc. 95-15952 Filed 6-29-95: 8.45 aml
appropriate severity level for violations implement one emergency planning saunocoosruo-o w

?c nim FC.1600
. _ . - _ - - - _ - _ _ - - - _ - _ _ _ -



.

A

NIC FORM 335, U.S. NUCLE AR REGULATORY COMMISSION 1. REPORT NUMBER
k. C 1102, *

humtiers, f
2201.3202 BIBLIOGRAPHIC DATA SHEET

N U R E G - 16 0 0tson instauctsons on ese er>=rs,,

2. TITLE AND SUBTITL E

3' DATE REPORT PUBLISHEDGeneral Statement of Policy and Procedure for NRC Enforcement Actions
oosi, g ,,,,

(Enforcement Policy) July 1995

4. FIN OR GR ANT NUMBE R

5. AUTHOR (S) 6. TYPE OF REPORT

Regulatory !Office of Enforcement
7. PE RIOD COVE R ED tsecium., pareas 1

8. F0RMING ANIZ AT|ON - N AME AND ADDRESS for Nac. orevent Owwon, Ortsse or nesron. v.A Nacker Reputerary commessoon. ene maismg secrea sicontractor. poo,wr

Office of Enforcement
U.S. Nuclear Regulatory Commission |
Washington, D.C. 20555-0001 |

|

|

9.SPO R G G AN1ZAT|0N - N AME ANO ADDR ESS tot kac. rvae some as eno,e'*; or contracror.oroveer Nnc owman, norace or nogen, u A Nucuer naeumoory commas,,on.

Same as 8 above.

!

10. SUPPLEMENTARY NOTES

11, ABSTR ACT (200 woecs or essi

This document includes the U.S. Nuclear Regulatory Commission's (NRC's or Commission's) revised |
General Statement of Policy and Procedure for Enforcement Actions (Enforcement Policy) as it was
published in the Federal Register on June 30,1995 (60 FR 34381). This document also includes the
notice announcing the removal of the Enforcement Policy from the Code of Federal Regulations
(60 FR 34380; June 30,1995). The Enforcement Policy is a general statement of policy explaining the
NRC's policies and procedures in initiating enforcement actions, and of the presiding officers and the
Commission in reviewing these actions. 'This policy statement is applicable to enforcement in matters
involving the radiological health and safety of the public, including employees' health and safety, the
common defense and security, and the environment. This statement of general policy and procedure is
published as NUREG-1600 to provide widespread dissemination of the Commission's Enforcement
Policy. However, this is a policy statement and not a regulation. The Commission may deviate from
this statement of policy and procedure as appropriate under the circumstances of a particular case.

12. K E Y WOR DS/DESCR:P TOR S (ter wores or en, es caer .ui r ,=.,rne,s m iocaree rne ,. con. s 13. Ava:Lassu r y sIat tut ~T

Unlimited
NRC enforcement guidance a se cvR.T v ct=>.c.f o~

NRC enforcement policy tr~s ,wi

NRC enforcement program Unclassified
NRC enforcement responsibilities ** a ='

Unclassified
15. NUMBE R OF PAGE S

16. PRICE

NRC FORM 335 (249)
j



_ . - .- . - . . . - - _ _ - - - _ - .- . - _ - - - _ _ - - - . _ -

t-
,

.

..

~

'OIRECTIONS TO NRC' REGION'I' '
.

1

'
.

FROM THE PHILADELPHIA AIRPORT:

Exit from the airport to I-95 South. Stay on I-95 Sou.th for about 5 miles
exiting to 476 North. Stay on 476 North for about'15 miles exiting to 76

;

'

West. Stay on '76 West for about 3 miles and exit at 202. North. Once on

202 North make a left turn at the fourth traffic light (Exxon on left,
!

McDonalds on right). Keep to your right at the next traffic light staying on
Allendale Road. Turn left at the next traffic light onto Keebler Road and
follow the access road behind the Medical Center Building to the'"L" - shaped

4

building that houses the NRC offices. Enter the lobby at the inside corner of '

the "L". The receptionist is through the' firs ~t door on the right.

FROM I-95:

Follow I-95 to the exit for 476 North. Stay on 476 North for about 15 miles !

exiting to 76 West. Stay on 76 West for about 3 miles and exit at 202 North.
;

Once on 202 North make a left turn at the fourth traffic light (Exxon on left, '

McDonalds on right). Keep to your right at the next traffic light staying on
Allendale Road. Turn left at the next traffic light onto Keebler Road and ,

follow the access road behind the Medical Center Building to the "L" - shaped
building that houses the NRC offices. Enter the lobby at the inside corner of

i
the "L". The receptionist is through the first door on the right. ;

|
,

FROM THE PENNSYLVANIA TURNPIKE (I-276): '
:5

!

Take Exit 24 (Valley Forge / King of Prussia). Immediately after paying toll
there are several closely spaced exits. Follow signs for 202 North exit which 1

is the third exit after you pay the toll and the exit just after you drive
,

under the first overpass. Once on 202 North make a left turn at the fourth
traffic light (Exxon on left, McDonalds on right). Keep to your right at the
next traffic light on Allendale Road. Turn left at the. next traffic light
onto 'Keebler Road and follow the access road behind the Medical-Center
Building to the "L" - shaped building that houses the NRC offices. Enter the
lobby at the inside corner of the "L". The receptionist is through the first
door on the right.

I Enclosure (3)

.
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