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Ben B. Hayes, Director

Office of Investigations
Nuclear Regulatory Corrassion
Ma1l Stop Ew/S-434
washingtun, D.C. 205%S

Dear Ben,

To recap the substance of matters discussed at Our meetinc
on October 31, 1964, concerning the grand jury investigation of
certain activities andé persons within the NRC:

(1) We are conductine & grand jury investigation to
determine under 1B U.S.C. §37]1 (conspiracy to defraud the Unitec
Statecs by impairing ané impeding 1its lawful functions and
responsibilities), 1f U.S.C. '§1505 (obstruction of agency
proceecings), and 1€ U.S.C. §100) (false statements and
concealment of materiel facts), whether there has been a plan or
efforts to: prevent, impair or impede the detection of
deliberate violatione of law in matters and activities subject to
regulation by the KRC:; prevent, impede or impair investigations
or enforcement action by the NRC or the Department of Justice;
intentionally make felee stztementes within the NRC or to the
Department of Justice in matters under their jurisdiction.

(2) 1 indicated to you some of the events at the NERC which
have been of concern not only to the Department of Justice
(including certain U.S. Attorneys), but to two other branches of
government as weil.

(3) BAs 1 expleined, where patterns of suspect or illegeal
activities whict have cormron themes have occurrec withain a
company or institution, it has ber* car experience that such

activities have not origirnateé r minated frorm rank andé file
employees who carry out orde~ a er than set or implerent
policy. Consequently, rank & ¢ e inspectors and investiigators

are not being investigated, ..or . they suspects (subjects) or
targets. We view ther ac witnesses and potential witnecses. The
game applies to all personnel within your office (Office of
Investigations), including your field office, as to which there
is no indication of any wrongdoing. Any or all of your personnel
may be called as witnesses, however.
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(4) Persons who are suspects (subjects) of the
investigation will be told 80 prior to eany grand jury appearance
or interview of them, as will targets, g0 that they will be aware
of their status. The investigation has just commenced, €O
obviously there are no targets,

() Experience has also shown that we rust be partacularly
censitive, and we will be, to any efforts whether direct or
inéirect, subtle or overt, to ampair or impe3c the cooperation
and oivanc of fully truthful information by any person in
interviews or to the grand jury, as well as any other effort to
impece or hinder the investigation. Apart from the fact that
such efforts could be @ tile in a larger evidentiery mosaic, 1]
rentioned tre additional statutes which cern be implicatec an this
reoardé, such ¢« 1t U.5.0. §1503 and €§1512 through 1513,

(€) Ir the latter regaré, 1 also eddrersec sore 1ndicae
vhich we would be alert to and would investigete, including
cfforte by KEC persons to insinuate themselve: intc other
person's interviews Or appearances, as well ac efforts to monaitor
the investigation by either briefaing, or debtriefing employees
before or a‘ter interviews or appearances. Ahc 1 mentionec, thae
i€ not an investigation of the agency per se¢, but of events and
persons. There are only two things that ary persorn at the NRC
needs to know about thie investigation. One, is their status.
Two, 1s their oblication to tell the complete truth 1f they are
interviewed ir. thie investigation or if they appear before the
grand jury. 1 discussed how such monitorinc anc debriefing
affects the willincness of employees to fully cooperete, as well
ac the misuse of the informetion by persons who may have
somethinc tc be concerned about if truthful informetion 1is
providec.

(7) The cuestior arose as to whether N:( attorneys should
give advice tc KRC personnel in regards to whaet such persons
should dc or nct ¢o in the investigation, i.€., whether they
should or shoulé not cocperate, etc. The orly acdvice which
NRC attorrneve may legitimztely give to perscns in regards tc thas
investigetiorn if that they should cooperate, be fully truthful,
(and 1§ rcleva-t, fully corply with subpoena duces tecun). NEC
attorneys' duty anc oblication is to the agency and its
respongibilties 2c defined by Congress and 1n the CFks, ancd not
tc @ perticuler persor or peresone. Thus, érny advice whiach could
harmper, discourezge or prevent detection of violeations of law by
any NRC employee would be contrary to their obligetions to the
Agency. By analooy, if a DOJ employee wes subpoenaed before e
grand jury &< part of «n investigation into cificial misconduct,
1 would be oblicéeted as a DOJ employee to advise him to tell the
truth ancé fully cooperate. 1f he wae advicel that he was a
suspect or & tercet, 1 could not give hir ary advice other than
to tell the truth 1f he chooses to testify or give «n interview.
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In either case, 1 could not advise him on how to answer
questions, what information to give or not give, etc. 1 would

edd, that we will advisc subjects and targets of their respective
obligations and rights.

Secondly, attorneys at the NRC may be called upon as
witnesses. It 1s even possible that an the future, 1 may heve tc
aévise one that they are a subject. 1In any event, ar attorney
shoulé not be both a witness and giving legal acdvice in the same
proceeding. */

(E) With regards to obstructive activities, 1 discuesed the
implications of seeking or employing “angles,” to €ngage in ther,
ancd using "window dressing”™ Or sorme cosmetic Jjustafaicatior to do
sC, &anc, mentioned case law addressing and disposinec of such
matirers,

Sincerely,
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>
Deputy Chief for Litigation
. - Generel Litigation and
Legél Advice Section
‘ "Craminal Division

CC: Fkoger Fortune
Nucleer Regulatory Comrmission

*J 1f an attcrney frorm the NRC it needed at some point in the
future to assist in the grané Jury investigation, such as
compliance with & subpoena duces tecum, I am sure we should be
able to find an appropriate person.



