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Preface

The Regulatory Agenda is 2 quarterly compilation of all rules on which the NRC
has proposed, or is considering action as well as those on which it has
recently completed action, and all petitions for rulemaking which have been
received and are pending disposition by the Commission.

Organizatica of the Agenda

The agenda :zonsists of two sections. Section I, "Rules” includes: (A) Rules
on which f nal action has been taken since March 31, 1985, the closing date

of the last NRC Regulatory Agenda, (B) Rules published previously as proposed
rules on which the Commission has not taken final action, (C) Rules published
as advance notices of proposed rulemaking for which neither a proposed nor
final rule has been issued; and (D) Unpublished rules on which the NRC expects
to take action.

Section II, “Petitions for Rulemaking" includes: (A) Petitions denied or
incorporated into final rules since March 31, 1985, (B) Petitions
incorporated into proposed rules, (C) Petitions pending staff review, and (D)
Petitions with deferred action.

In Section I of the Agenda, the rules are ordered from lowest to highest part
within Title 10 Code of Federal Regulations (10 CFR). If more than one rule
appears under the same part, the rules are arranged within the part by date of
most recent publication. If a rule amends multiple parts, the rule is listed
under the lowest affected part. In Section II of the Agenda, the petitions
are ordered from lowest to highest part of 10 CFR and are identified with a
petition for rulemaking (PRM) number. If more than one petition appears under
the same CFR part, the petitions are arranged by PRM numbers in consecutive
order within the part of 10 CFR.

The status and information included in Sections I and II of this agenda have
been updated through June 30, 1985. The dates listed under the heading
"Timetable" for scheduled action by the Commission or the Executive Director

for Operations (EDO) on particular rules or petitions are considered tentative
and are not binding on the Commission or its staff. They are included for
planning purposes only. This Regulatory Agenda is published to provide
increased notice and public participation in the rulemaking proceedings included
on the Agenda. The NRC may, however, consider or act on any rulemaking
proceeding even if it is not included in this Regulatory Agenda.

Regulatory Flexibility Act

The Regulatory Flexibility Act (Pub. L. 96-354) was enacted to encourage
Federal agencies to consider, consistent with their enabling legislation,
regulatory and informational requirements appropriate to the sizes of the
businesses, oroanizations, and governmental jurisdictions subject to
regulations. The Act requires that NRC consider modifying or tiering those
rules which have a significant economic impact upon a substantial number of
small entities in a way which considers the particular needs of small

x1



businesses or other small entities, while at the same time assuring that the
public health and safety and the common defense and security are adequately
protected. The Act requires an agency to prepare a regulatory flexibility
analysis for any proposed rule issued after January 1, 1981 (or final rule
for which a proposed rule was issued after January 1, 1981) if the rule will
have a significant economic impact upon a substantial number of small
entities. If the rule will not have this impact, the head of the agency must
so certify in the rule, and the analysis need not be prepared.

Rulemakings Approved by the Executive Director for Operations (EDO)

The Executive Director for Operations (EDO) initiated a procedure for the

review of the regulations being prepared by staff offices that report to him

to ensure that staff resources were being allocated to achieve most effectively
NRC's regulatory priorities. This procedure requires EDO approval before staff
resources may be expended on the development of any new rulemaking. Furthermore,
all existing rules must receive EDO approval prior to the commitment of
additional resources.

Rules that have received EDO approval to date are identified as indicated
below. As additional rules receive EDO approval, they will be identified in
subsequent editions of this agenda. Those unpublished rules whose further
development has been terminated will be noted in this edition of the agenda
and deleted from subsequent editions. Rules whose termination was directed
subsequent to publication of a notice of proposed rulemaking will be removed
from the agenda after publication of a notice of withdrawal.

Symbols

Rules that appear on the agenda for the first time are identified by an
asterisk "*", Rules that have been approved by the EDO are identified by the
symbol (+). This agenda contains no major rules as defined in Section 1(b) of
Executive Order 12291.

Public Participation in Rulemaking

Comments on any rule in the agenda may be sent to the Secretary of the
Commission, U.S. Nuclear Reguiatory Commission, Washington, DC 20555,
Attention: Docketing and Service Branch. Comments may also be hand delivered
to Room 1131, 1717 H Street, NW., Washington, DC between 8:15 a.m. and 5:15
p.m. Comments received on rules for which the comment period has closed will
be considered if it is practical to do so, but assurance of consideration
cannot be given except as to comments received on or before the closure dates
specified in the agenda.

The agenda and any comments received on any rule listed on the agenda are
available for public inspection, and copying at a cost of five cents per page,
at the Nuclear Regulatory Commission's Public Document Room, 1717 H Street,
NW., Washington, DC. Single copies of this agenda may be purchased from the
U.S. Government Printing Office (GPO) at a cost of $6.00, payable in advance.
Customers may call (202? 275-2060 or (202) 275-2171 or write to the Superinten-
dent of Documents, U.S. Government Printing Office, Post Office Box 37082,
Washington, D.C. 20013-7082.



Additional Rulemaking Information

For further information concerning NRC rulemaking procedures or the status of
any rule listed in this agenda, contact John D. Philips, Chief, Rules and
Procedures Branch, Division of Rules and Records, Office of Administration,
U.S. Nuclear Regulatory Commission, Washington, DC 20555, Telephone (301)
492-7086, persons outside the Washington, DC metropolitan area may call
toll-free: 800-368-5642. For further information on the substantive content
of any rule listed in the agenda, contact the individual listed under

the heading "contact" for that rule.
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(A) Rules on which final action has been taken since March 31, 1985






TITLE:
Conduct of Employees; Minor Amendments

CFR CITATION:
10 CFR 0

ABSTRACT:
The NRC is amending its standards of conduct to codify in NRC's
regulations, provisions of the Ethics in Government Act of 1978
(18 U.S.C. 207), as amended, relating to reporting of financial
assets by senior NRC officials. The Commission is adopting
several other amendments that will exempt former NRC employees
from the post-employment restrictions of 18 U.S.C. 207 in order
to communicate scientific or technological information to the
NRC; eliminate an ambiguity relating to the acceptance by NRC
employees of gifts, meals, and entertainment from foreign
governments; and modify the regulations to require only annual
publication of the prohibited security interests list (formerly
published twice annually.

TIMETABLE:
Final Action 06/21/85 50 FR 25697
Final Action Effective 06/21/85 50 FR 25697

LEGAL AUTHORITY:
42 USC 2201; 42 USC 5841

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No

AGENCY CONTACT:
Trip Rothschild
Nuclear Regulatory Commission
Office of the General Counsel
Washington, DC 20555
202 634-1465



TITLE:
Delegation of Subpoena Authority

CFR CITATION:
10 CFR 1

ABSTRACT:
The final rule would incorporate the Commission's decision to
delegate authority to the Office of Investigations to issue
subpoenas where necessary or appropriate for the =onduct of
investigations. This final rule will permit the Office of

Investigations to independently issue a subpoena during the
course of investigations,

TIMETABLE:

Final Action 05/20/85 50 FR 20741
Final Action Effective 06/19/85 50 FR 20741

LEGAL AUTHORITY:
42 USC 5B841; 42 USC 5843; 42 USC 5844; 42 USC 5845; 42 USC 5849

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No

AGENCY CONTACT:
Polly Schofield
Nuclear Regulatory Commission
Office of Investigations
Washington, DC 20555
301 4892-4388



TITLE:
Jurisdiction of Adjudicatory Boards

CFR CITATION:
10 CFR 1; 10 CFR 2

ABSTRACT:
The issues addressed in this proposed rule have been incorporated

into the proposed rule entitled "Infeormal Hearing Procedures for
Materials Licensing Proceedings-3150-AB83." The proposed rule
would have amended the Statement of Organization and Rules of
Practice to make explicit the jurisdiction of NRC's adjudicatory
boards in certain ancillary licensing matters which may arise in
the course of an operating license proceeding for a nuclear power

reactor.

TIMETABLE:
WITHDRAWN 06/17/85

LEGAL AUTHORITY:
42 USC 2201; 42 USC 2241

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No

AGENCY CONTACT:
William M, Shields
Nuclear Regulatory Commission
Office of the Executive Legal Director
Washington, DC 20555

301 492-8693




TITLE:
Minor Correcting Amendments

CFR CITATION:
10 CFR 1; 10 CFR 51

ABSTRACT:
The NRC is amending its regulations to update the addresses of
the NRC's principal offices and to conform the charges for
reproduction of environmental documents at the NRC's Public
Document Room to those found in 10 CFR Part 9. These amendments
are necessary to inform the public of these administrative
changes to NRC regulations.

TIMETABLE:
Final Action 05/22/85 50 FR 21036
Final Action Effective 05/22/85 50 FR 21036

LEGAL AUTHORITY:
42 USC 2201; 42 USC 5841

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No

AGENCY CONTACT:
John Philips
Nuclear Regulatory Commission
Office of Administration
Washington, DC 20555
301 492-7086



TITLE:
Exceptions to Notice and Comment Rulemaking Procedures

CFR CITATION:
10 CFR 2

ABSTRACT:
This final rule amends the Commission's rule of practice by
revising NRC procedures contained in Sections 2.804 and 2.805 to
clarify the Commission's use of the exceptions to notice and
comment rulemaking contained in the Administrative Procedure Act
(5 U.S.C. 553(b)). Exception to notice and comment rulemaking may
be applied (1) to interpretive rules, general statements of
policy, or rules of agency organization, procedure, or practice
(5 U.S.C. 553(b)(A)) or (2) when the agency for good cause finds
that notice and comment are impracticable, unnecessary, or
contrary to the public interest (5 U.S.C. 553(b)(B)). This
clarification is necessary in light of the U.S. Court of Appeals
for the District of Columbia decision in Union of Concerned
Scientists v. Nuclear Regulatory Commission, No. 82-2000 (D.C.
Cir. June 30, 1983) which vacated a Commission rulemaking on the
Environmental Qualification of electrical equipment. The court
held that by making the rule immediately effective, instead of
providing for notice and comment, the NRC had among other things,
violated 10 CFR 2.804 of the Commission regulations which the
Court read as a requirement for notice and comment in all
Commission rulemakings. The final rule provides explicitly for
Commission discretion to invoke in appropriate situations the APA
exceptions to notice and comment rulemakings cited above.

TIMETABLE:
NPRM 04/02/84 49 FR 13043
NPRM Comment Period Begin 04/02/84 49 FR 13043
NPRM Comment Period End 05/02/84
Final Action 04/02/85 50 FR 13006
Final Action Effective 05/03/85 50 FR 13006

LEGAL AUTHORITY:
42 USC 2201; 42 USC 2231; 42 USC 2241; 42 USC 5841

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No

AGENCY CONTACT:
Francis X. Cameron
Nuclear Regulatory Commission
Office of Executive Legal Director
Washington, DC 20555
301 492-8689



TITLE:
Government in the Sunshine Regulations

CFR CITATION:
10 CFR S

ABSTRACT:
The interim final rule conforms the Commission's definition of a
"meeting" under the Government in the Sunshine Act (5 USC 552
more closely to the statutory intent, as set forth in the
language of the Act, its legislative history, and the unanimous
1984 decision of the United States Supreme Court in Federal
Communications Commission v, ITT World Communications, U.S.
»104 S.Ct 1936. The Commission believes that these proposed
changes would serve to effectuate the Congressional intent that
background briefings and generalized discussions of agency
business not be considered "meetings" for Sunshine Act purpose,
and that adherence to statutory standards will help assure both
fuller information for the Commissioners and greater collegiality
in their performance of their duties.

TIMETABLE:
Interim Final Rule 05/21/85 50 FR 20889

LEGAL AUTHORITY:
42 USC 2201; 42 USC 5841; 5 USC 552b

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No

AGENCY CONTACT:
Feter Crane
Nuclear Regulatory Commission
Office of the General Counsel
Washington, DC 20555
202 634-1465



TITLE:
Charges for the Production of Records

CFR CITATION:
10 CFR 9

ABSTRACT:

The final rule revises the charges for copying records publicly
available at the NRC Public Document Room in Washington, DC. The
amendments are necessary in order to reflect the change in
copying charges resulting from the Commission's award of a new
contract for the copying of records. Most copying charges have
been reduced; e.g., the charge for copying standard-sized paper
has been reduced by $0.02 per page (from $0.07 per page to $0.05

per page).

TIMETABLE:
Final Action 06/18/85 50 FR 25204
Final Action Effective 06/18/85 50 FR 25204

LEGAL AUTHORITY:
42 USC 2201; 42 USC 5841

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No

AGENCY CONTACT:
John Philips
Nuclear Regulatory Commission
Office of Administration
Washington, DC 20555
301 492-7086



TITLE:

Reports of Theft or Loss of Licensed Mater:ial

CFR CITATION:
10 CFR 20

ABSTRACT:

The proposed rule would have removed a discretionary clause that
requires each NRC licensee to report a loss or theft of licensed
material only when it appeared to the licensee that the loss or
theft would pose a substantial hazard to persons in an unrestricted
area. The proposed rule would have provided increased radiological
safety to the public by requiring that all losses or thefts of
licensed material be reported to the NRC if the loss exceeds the
minimum quantity specified in the regulations. The estimated total
annual cost to affected licensees would have been $6,000, or
approximately $200 per Yicense. The estimated cost to the NRC would

have been $2,000 annually.

TIMETABLE:
NPRM 05/08/82 48 FR 20721
NPRM Comment Period Begin 0%/08/83
NPRM Comment Period End 06/23/83
W:THDRAWN 05/06/8%

LEGAL AUTHORITY:
42 USC 2073

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES:

AGENCY CONTACT:
Donalé R. Hopkins
Nuclear Regulatory Commission
Office of Nuclear Regulatcry Research
Washington, DC 20555
301 443-7878

NC



TITLE:
Regional Nuclear Materials Licensing for Certain Federal

Facilities

CFR CITATION:
10 CFR 30; 10 CFR 40; 10 CFR 70

ABSTRACT:
The final rule amends provisions concerning the domestic

licensing of byproduct, source, and special nuclear materials.
The final rule is intended to provide information about the
further implementation of NRC's decentralized licensing program.
This amendment implements another phase of the process by
broadening the scope of the program in all regions to include
licensees at certain Federal facilities. The final rule is
necessary to inform present and prospective NRC licensees of
current NRC practices and procedures.

TIMETABLE:
Final Action 04/15/85 50 FR 14692
Final Action Effective 04/15/85 50 FR 14692

LEGAL AUTHORITY:
42 USC 2201; 42 USC 5841

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: N/A

AGENCY CONTACT:
Donald R. Chapell
Nuclear Regulatory Commission, Office of
Nuclear Material Safety and Safeguards
Washington, DC 20555
301 427-4152



TITLE:
+ Implementation of the Convention on the Physical Protection of
Nuclear Material

CFR CITATION:
10 CFR 40; 10 CFR 70; 10 CFR 73; 10 CFR 110

ABSTRACT:
The NRC has amended its regulations in order to implement the
provisions of the Convention on the Physical Protection of
Nuclear Material. Since NRC is responding to implementing
legislation enacted by Congress and signed by the President, no
alternatives were considered. The amendments will reguire (1) the
physical protection of transient shipments of special nuclear
material of moderate and low strategic significance and
irradiated reactor fuel, (2) advance notification to NRC
concerning the export of Convention-defined nuclear materials,
(3) advance notification and assurance of protection to NRC
concerning the importation of Convention- defined nuclear
materials from countries that are not parties to the Convention,
and (4) advance notification and assurance of protection
concerning transient shipments of Convention-defined nuclear
material shipped between countries that are not parties to the
Convention. The amendments will improve security for
Convention-defined nuclear material during international
transport.

Compliance with the new regulations is expected to cost
licensees about $230,000 annually. The amendments will become
effective when the twenty-first nation ratifies the Convention;
12 nations have ratified as of June 1, 1985

TIMETABLE:
NPRM 07/14/83 48 FR 32182
NPRM Comment Period Begin 07/14/83 48 FR 32182
NPRM Comment Period End 10/13/83
Final Action 03/28/85 50 FR 12221

LEGAL AUTHORITY:
42 USC 2201; 42 USC 5841

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No

AGENCY CONTACT:
Carl Sawyer
Nuclear Regulatory Commission, Office of
Nuclear Material Safety and Safeguards
Washington, DC 20555
301 427-4186

10



TITLE:
Emergency Planning Preparedness

CFR CITATION:
10 CFR 50

ABSTRACT:
The Nuclear Regulatory Commission revised its emergency planning
and preparedness regulations for nuclear power reactors in
response to a decision by The United States Court of Appeals for
the District of Columbia Circuit in Union of Concerned Scientists
v, NRC, 735 F.2d 1437 (D.C. Cir. 19B4). The decision vacated
NRC's f§5§ amendment (47 FR 30232, July 13, 1982), which stated
that emergency preparedness exercises were part of the
operational inspection process. This revision amends the
regulations to the effect that the results of pre-licensing
emergency preparedness exercises may be subject to litigation
before the Licensing Board rather than part of the inspection
process.

TIMETABLE:
Final Action 05/08/85 50 FR 19323
Final Action Effective 05/08/85 50 FR 19323

LEGAL AUTHORITY:
42 USC 2133; 42 USC 2134; 42 USC 2201; 42 USC 5851

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No

AGENCY CONTACT:
Theresa W. Hajost
Nuclear Regulatory Commission
Office of the General Counsel
Washington, DC 20555
202 634-1493

11



TITLE:
Update of Table S-4, Part 51

CFR CITATION:
10 CFR 51

ABSTRACT:
The Executive Director for Operation approved the termination of
this rule on June 19, 1985 because of limited staff resources.
The Table S-4 would have provided a means for meeting the NEPA
requirements for an environmental assessment at the construction
permit stage of a new reactor. The technical basis for the table,
WASH-1238, was published in 1972,

TIMETABLE:
WITHDRAWN 06/19/85

LEGAL AUTHORITY:
42 USC 2201; 42 USC 4332

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: No

AGENCY CONTACT:
William R. Lahs
Nuclear Regulatory Commission
Office of Nuclear Regulatory Research
Washington, DC 20555
301 443-7874




TITLE:
Export of Reprocessing Plant Components

CFR CITATION:
10 CFR 110

ABSTRACT:
The final rule amends the regulations applicable to the import
and export of nuclear equipment and material