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¥arvin I. Lewis's Response to Licensee's Response ”:Nc;"

To the Petition for a New leak Rate Contention.

On October 4,1995, ricensee responded to Petitioner. - The res onse was
received osn Jct. 10 by petitioner. Petitioner responds to correctcertain
statements in the Licensee's response.

*This Brard han nr jurisdicticn to consider Petitisner's emmtention.”

Of course this Brard has jurisdiction. Only a part of the Order that

set up this 37ard has been lifted with the Commission Order at CLI 35 -9,

21 NEC 1118 (1985.) That order did not disband this Board or eliminate

its oower ts consider new evidence., The "Hearings H»n leak rate practices are
nat warranted” referred only t> those leak rate hearings that were in

progress or had been heard. The “smmission , no matter how strong its powers,

had never to my knowledge attested to powers of clairvoyance., Therefore , -
the Commission mroperly was referring ony to those hearings that it had knowledge
of and not to all future hearings and especially those that were
based on new evidence not bef re the Gommissisners at the time of the order, °
Therefore this Board does rightfully have the pwer and the duty to consider
any new evidence that directly affects its remaining mandates as does this
new leak rate contentinn,

Although true that Petitioner livez 99 some miles from TUI, petitbner was
and is an intervensr, Radiation from the TiI accident was tracked much mor e
than 90 miles from the scene. A major accident at TMI would affect the
pettiner directly in his picketbrok and in Ais versonal life. Pethisner

has many friends and acquaintances that live in the TMI area as well as
financial interests, Exclusion on the basis of some inconsistent standard for
standing atter petioner has intervened syuccrszafilly and eald interventiom
has venefitted the record of this case wold be 2 gross niscarriage of
Justice and administrative law,

Please remember that the Licenasee and the Dtaff were required to repair
the Radisactive waste gas manifsld which was a major part of the [owis
Contentisn, My participation was not frivalous or trivial. The repair
of the waste gas manifold does add some assurance to the safty of the
public in the case of another zimilar accident at THI. I respectfully
point out that this contention is not frivolaus or trivial. The matter
of which I wish to conteed directly affects the health awd affaty of the
public, dnd there is no e else contending this issue,
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Pefitioner dses not beliewe that the record has been closed on the present hearings.
However t> assure that all standards are met, Pettioner herewith argues that

this contention meets the standar s for reopening the record ;

(1)timeliness, (2)safety of environmental sisnificance, and (B{flikelihood

of ¢ ing the result. cee vansas Gas am flectric “o. “Wolf Creek

Generating Station Unit no .1} ATAB 482 , 7 N3C 320, 337-39(1978).

a. Timeliness: This contention is based upon a Proposed Rule where the

Comment Period has anly exvired »n Cep 2, 1995. *his Yap&sed rule will

affect the means that G.C & is regulated. The means will depend upon the measurement
°f the leak rate. ™ :ors in the neasurement of the leak rate at THUI were

Just let out ts pudblic knowledge on a memorandum from Fbneter to Thompeon

bath of the NRC datea cryp €, 1295, [y petkion was filed on sep, 18,1985,
Intervensr's petition was filed within 12 days of the information becoming

public knowledge and within two days of the reciept in the intervenor/petitisner's
handis.

Petitioner has nnly his own typewriter. There is no outside typing help.
Petitioner cannot imagine how to get more timely save to call each Board

member by phone and vetitioner really does not have that kind of money to spare,

b. Cafety of environmental significance. This petitisn deals directly with
GDC4 am the surveillance technique to minimise the poscibility of a

double ended guillostine pipe break. A double ended guillotipg pipe break

can and is a loss of coolant accident that can cause the deathe of up %o
100,000 veople. (‘andia National labs Consequence teport) (washington post
11-1-82) Petitioner cannot imagine a greater environmental safety

significance than the deathe of 120,000 people., 100,000 is far greater tha n
the deaths allowed (17000) in the Commizsion's “evere Accident Policy Statement,

€. Likelihood of changing the result: Joviously if the Board finds that .
the present leak rase methad of measurencnt would endanger 100,000 people’s

lives, any resonable Board would do sonething. The relief could range

from changing the Licencec's reliance sn leak rate determination of

piping soundness to cliwsing down the reactor for a perisd of tiae until

the rrecent leak rate measurement cituation iz adjusted. PFrom the clear evidenecr,
thr present situation is endangering the safeéty »f the public and relief

is needed immediately. Prtitioner strongly recommends thot and seeks the

5t70 of speration »f TIZ1 until this present petition is settled,

Altheugh this 5 nat a late filed contention as it is baced upon evidence that
s only just ¢dn st ints the nublic view, petitisner argues that thie

¢ 1tentisn ninetheless meets the criteria £or afdaittine a Tatafiled cantontian,
a. 477 Cause: 4he evidence that this petition vas based upon was not

availasle erovisuly,

b.0ther mean: <0 protect petitioner's interect. “tatements in the submitted
#viderec ehow that the very leak rate measurenent procedures and use are
Eenentl, being performed at T!I with the acquiesczence of the Ni3. Helief is
sousht immediately before we wind ur with a LOCA that kills 100,003 people.

c. Petitioner has a track record with this Board whers his participation has
been beneficial to the record and results.(Llewis Contention,) “ctitioner

is also the only person wh> had the wherewithal to bring this most important
matter up to the Board for Consideratisn. Petitioner is a Registered professional
ngineer with knowledge in this area. Petitioner can more than reasnnably

be expected to assist in the develspment of a sound reeord.
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d. There are no existing varties which can represent the potitioner's
interest. Petitioner would be most happy if any of the present parties

would assume or join the petitioner in his contention. Petitioner's

eontention concerns the technical aspects of the use of the leak rate determination.
All other parties have concentrated upin the criminal aspects and the
regulatory aspects of management integrity of lack of it in the leak rate
determinations and not the technical use of the leak rate t> mrotect

the health and safety of the public.

e. Petitbner does not plan to broaden any issue unnecessarily. Petitioner
d7es not plan to delay the proceedings. In fact it is to Petitioner's

benefit &5 sored the proceflings to a wroper conclusion that would assure

the health and safety »f the public. The issue of leak rate is and has

been before the Scard. ‘he only part >f the leak rate that petitioner

seekd t5 litigate is that part that has becn missed and carries great
significance to the health and safety of the public. If the record

is closed without examining essential and important parts , the record is
flawed and cannd>t stand amd will be mist €asily « reopened. Reopening a flawed
record will anly cause more delay than hearing a pertinent and necessary

contention at this point.

Conclusion
For the reasons stated above , the Atomic Lafety and "icensing Board should
find that the litigation of the new lecak rate contention is in the best
interest of all concerned and speedily call a prehearing conference upon this
new leak rate contention.

A _PRCNAL REQUEST T T BOARD FROM TH™ PETITIONER.
Your Honors; B o

“tatements in GEND INF 1047 , the mass balance done by “G® G suggest that

some of the core has been pumped from Unit IT t5 tnmit I and even been

1insed ints the environment. Petitiosner is presently investigating this
aspect as part of a contention t9 be filed concerning the clean up of Unit IT.

However if some of the melted and degraded core has been transferred from

Unit II to Unit I , this core can affect you directly. Most obviouzly,

=ome of the degraded core could have gotten outinto the environment. Some of
the degraded core esuld have gotten nto Unit 1, and changed the characteristics
of Unit I. Either way , the operatinn of Unit [ and even being in the

vicinity of Unit I endangers us all.

I respectfully suggest that the hearings on this contention , if allowed,
be performed in Harrisburg proper or at least sutside of the exclusion area
»f Unit I.
Re: “ub »
Rgettully cotmittes, wi. 1. LEWID
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(215) 289 5964 PHILA., PA. 10148

P:: “taff 's Response just arrived. 10-11-85 3PM.
I have no objection to the Board asking the Commissbn. ‘therwise I disagree with Staff.

This will be sent to everyone on the distributisn list 1first class mail.

I do not agree that I do not have standing . I do . Radiation from the TiHI
acciient reached E:lila.delphia I sure do have rome intarest,
Also> I have met the requirements tur reopening a record am a latefiled petition

: ted above. 3 )

f?: a §3¥§ER§§3§e351§t%rongaiﬁxgitwnre 12 noasafgtyhzggngglpaQSi ggd g ugul d
und . He appears to . know ledge -

2o 10 got M"h,ut’{hﬁ ;ngcg:cegg t}r‘nt Iaeincluded in my petition. I gon"‘t

%o le a
ﬁﬁ%@"ﬁgs g: :an ore that and expect that his affadavit will have any force
as his affadavit does not answer the specifics of my petition.

In fact the 2 was able to ate out of spec despite the other leakage detection
systems that'rg Betten%ausen sayd can be relied upong g

S




