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Retorting Requirements for Safeguards Events, to clarify and simplify the
reporting of these events. The Office of Administration has reviewed and
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implerenting the proposed reculation when promuloated.

b
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LUCKET NUMBER
: PETITION PRM=50~ 34

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of )
Prooosed Rulemaking ) Docket
Regarding NRC ) PRM
Repor+ing Regquirements )

PETITION FOR RULEMAKING
Introduction ;

T™e following petition for rulemaking is sudbmitted
pursuant to 10 C.F.R. §2.802 én behalf of various members
of the Nuclear Utility Backfitting and Reform Group
("NUBARG").l Petitioner requests that the Nuclear Regu-
latory Commission amend 10 C.F.R. §§50.54(p), 50.54(q),
§0.55/e), 50.59(d), 50.72(a), Part 50, Appendix E, Section

1 7The petition is filed on behalf of the following members
of NURBARG:

Alabama Power Company, Arkansas Power & Light Company,
Baltimore Gas & Electric Company, Boston Edison
Company, Cleveland Electric Iliuminating Company,
~remmonwealth Ediscon Company, Consumers Power Company,
Detroit Edison Company, Duke Power Company. Duguesne
Light Company, Edison Electric institute, Georgia
Power & Light Company, Houston Lighting & Power
Company, Long Island Lighting Company, Niagara Mohawk
Power Corporation, Northeast Utilities, Northern
States Power Company, Pennsylvania P~ er & Light
Conpsn{. Philadelphia Electric Com.any, Portland
General Electric Company, Power Authority of the State
of New York, Public Service Electric & Gas Company,
public Service of ladiana, Rochester Gas & Electric
Corporation, Southern california Edison Company, Texas
Heilisies Services, Inc., Toledo Edison Company,
washington Public Power Supply System, Wisconsin
puslic Service Corporation.
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Vv: section 73.71, and the Commission's QUREGU on Standard
Technical Specifications with respect to certain reporting
requirements set forth therein.
Petitioner's Interest

™he members of the petitioner are constructing and/or
operating nuclear power reactors used for the production o?
electricity under licenses issued by the NRC. Petitioner is
therefore an "interested person” within the provisions of
10 C.F.R. §2.802.
Argument In Support Of Petition

Utilities licensed by the NRC to operate nuclear power
reactors are currently subject to a variety of reporting
requirements in connection with licensed activities. NRC
Regulatory Guide 10.1 (Revision 4, Oct. 1981), a compila-
tion of reporting regquirements applicable to NRC licensees,
1ists 97 reporting provisions for power plant licensees.
Additional requifements have alsoc been imposed since the
publication of the Reg. Guide. Moreover, in addition to
the reguirements set forth in Part 10 of the Code of
Tederal Regulations, power plant licensees must also comply
with reporting requirements contained in Commission orders,

generic Iottirl. I&E lullotin‘. NUREGs, and in the techni-

sel specifications ("tech specs”) incorporated in their
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cperating license. For more recently licensed plants,
these license-specific tech specs are based in large part
on the model tech specs supplied by the Commission.?

The preparation and filing of all of these reports
requires significant tine and effort on the part of utility
licensees. The NRC Staff has estimated that the per-plant
workload from these reporting regquiremants is currently
enough to occupy 40 to 50 employees per plant full-time.3
This licensee worklcoad will continue to increase as new
requirements are imposed.%

We believe that the majority of these reporting re-
gquirements is valid, and that the purpcses they serve
justify the consideradble time which must be devoted to

meeting them. However, some of these reguirements are, in

2 See NUREG-0103 (Standard Technical Specifications for
Babcock & Wilcox Pressurized Water Reactors)(Rev. 4,
Fall, 1980): NUREG-0123 (Standard Technical
Specifications for General Electric Boiling Water
Reactors) (Rev. 3, Fall, 1980): NUREG-0212 (Standard
Technical Specifications for Comdbustion Engineering
Pressurized Water Reactors)(Rev. 2, Fall, 1980):; and
NUREG-0452 (Standard Technical Specifications for
Y:o:?nghou-o Pressurized Water Reactors)(Rev. 4, Fall,

8l).

3 Ssee Inside NRC, May 31, 1982, p. 1.

4 Moreover, even when a reporting reguirement is modified
by the NRC ostensibly to reduce the burden of compli-
ance, licensees may not be permitted to take advantage
of the change. For example, the NRC Staff has stated,
in writing, that notwithstanding the recent amendment ‘of
§50.54(q) which reduced the number of copies required to
be submitted, petitioner should continue to file
additional copies for the Staff's convenience in order
to assure better intra-agency cocperation during
emergencies.
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sur opinion, excessive and/or unncco:aarily duplicative.
This is of particular concern given the fact that reporting
and recordkeeping responsibilities freguently fall to key
personnel, whose time could, we believe, De tter spent on
matters directly related to public health and safety. For
example, some NRC power reactor licensees have estimated
(we believe accurately) that their shift and plant super~
visors spend up tcl400 of their time on such roquircmontl.s

On behalf of the petiticner, we accordingly propose
that the Commission modify the various reporting require-
ments discussed below in order to promote more efficient
use of licensee time and resources. The types of changes
which we have suggested include decreasing the freguency
with which certain reports--dealing primarily with changes
in procedures~--must be submitted; allowing licensees a
longer period of time to prepare certain written reports
which supplement notification of unusual occurrences;
eliminating requirements in a license's technical specifi-
cations which duplicate existing regulations: and moving
pack the deadline for reporting of suspected deficiencies
by utilities which hold construction permits.

Nene cf the rule dhlngoo'proPOlod would have the
effect of lessening NRC ‘icensees' obligation to operate

their power plants safely, or have any adverse effect upon

5 See inside NRC, May 31, 1982, p. 1: Inside NRC, June 14,
mzo P" - JO
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public health and safety. On the contrary, modifying cer-
tain reporting requirements to make them less time-consum-
ing and to eliminate redundant reguirements would help to
ensure that licensee personnel (particularly those in key
positions) will have additional time to devote to those
activities which relate more directly to the safety of the
plant. Modificagion of other reporting reguirements as
proposed herein to allow a more reasonable schedule for
their completion would provide additional time for the
technical analyses needed to evaluate the problem, and
would result in less interference with daily personnel
duties.

The various reporting requirements for which we are
proposing changes are discussed below.

1. Reporting Reguirement Associated
With 10 C.F.R., §50.54(p)

Section 50.54(p) reqguires, inter alia, that power
reactor licensees "may make changes to the security plan or
to the safeguards contingency plan without prior Commission
approval if the changes 40 not decrease the safeguards
effectiveness of the plan." The licensee must currently
submit a report describing each such change within two

months after the change is made.
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. We maintain that this two-month sch:dulo for reporting
those changes which “do not decrease the safeguards effec~-
tiveness of the plun“‘ is vnnecessarily stringent. Given
the unimportant nature of such changes Irom the standpoint
of public health and safety, a requirement that each change
be reported within two months creates an unnecessary paper-
work burden for tho'liconsoo. Accordingly, petitioner pro-
poses that §50.54(p) be modified to allow licensees to re-
port such changes annually.

Such a change would make this reporting requirement
consistent with that set forth in §50.5%9(b), which permits
licensees to report descriptions of changes in the facility
and changes in procedure (as described in the safety analy-
sis report), and tests and experiments conducted without

rior NRC approval annually, or "at such shorter intervals”
as she license may regquire. Given the less restrictive
reporting schedule in §50.59, we believe it follows logi-
cally that a similar deadline should be imposed under
§50.54(p) for reporting changes to the security plan or
safeguards contingency plan which "do not decrease the

safeguards effectiveness of the plan.”

€ proposed changes which would decrease the effectiveness
of a security plan, or of the first four categories of
information (Background, Generic Planning Base, Licensee
Planning Base, Responsibility Matrix) contained in a
licensee's safeguards contingency plan, may not be made
without application to, and approval by, the NRC.
§50.54(p).
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Suggottcd Language

In accordance with the adbove comments, 10 C.F.R.
§50.54(p) should be revised to read 2s follows (new
language underscored):

§50.54(p) . . . . The licensee shall .

furnish . . . a report containing a descrip-

cion of each change annually.

1I. Reporting Reguirement Associated
with 10 C.F.R. §50.54(g)

Section 50.54(q) provides, inter alia, that power

reactor licensees may make change in their emergency plans
without prior Commission approval only if such changes "do
not decrease the effectiveness of the plans and the plans,
as changed, continue to meet the standards of §§50.47(b)

. . . and the reguirements of Appendix E . . . "7 The
licensee must report the implementation of such changes
within 30 days after the change is made.

We submit that this 30~-day limit is unnecessarily res-
srictive. As is the case with changes made without prior
NRC approval under §50.54(p), the type of changes which can
be made in an emergency plan without prior NRC approval are
by definition insudstantial. Such changes can neither de-
crease the plan's effectiveness nor cause the plant to be
in non-compliance with applicable requirements. It is

therefore clear that such changes are not directly related

7 proposed changes which would decrezse the effectiveness
of an approved emergency plan may not be implemented
without application to, and approval by, the Commission.
§50.54(q).
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Lo public health and safety. Accordingly, a regquirement
that they be reported within 30 days imposes 2 paperwork
burden which is not justified by any corresponding benefit.

Petitioner therefore proposes that §50.54(g) be modi-
2ied to provide that changes cf this nature be reported on
an annual basis, rather than every 30 days. As noted in
the discussion of §50.54(p) (Section I, above), under
§50.59(b) licensees are allowed to report descriptions of
changes in the f;cility. changes in procedures, and tests
and experiments conducted without prior Commission approval
annually, or “at such shorter intervals" as the license may
regquire., An egual period of time should thus be allowed
under §50.54(g) for reporting changes tu the facility's
emergency plan which "do not decrease the effectiveness of
the plans . . . ."

In the alternative, we urge that §50.54(g) be amended
+o reguire that changes of this nature be reported within
swo months, rather than 30 days. While this option would
result in more work for the licensee than the first sug-
gestion above, it would at least make this particular re-
porting roqgircmcnt consistent with §50.54(p), which cur=-
rently allows licensees two méntho in which to submitc
changes to their plant security plan which 4o not "decrease

the safeguards effectiveness of the plan.”
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Suggested Language
In accordance with the foregoing comments, §50.54(q)

should be revised to read as fcocllows:

§50.54 Conditions of licenses.

*

(g) « + + « 1f£ a change is made without approval, the
licensee shall furnish one copy to the Administrator
of the appropriate NRC Regiocnal Office specified in
Appendix D of Part 20 of this chapter and two copies
to the Document Control Desk, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555 within a year after
the change is made.

Suggested Alternative

L

() + + + « 1If a change is made without
approval, the licensee shall furnish one copy to
the Administrater of the appropriate NRC Regional
Office specified in Appendix D of Part 20 of this
chapter and two copies to the Document Control
Desk, U.S. Nuclear Regulatory Commission,
washingszon, D.C. 20555 within two months after
the change is made.

11I. Reporting Reguirements Associated
with 10 C.F.R. §50.55(e)

Secticn 50.55(e) of NRC regulations stipuluies that
holders of construction permits for nuclear power plants
must notify the Commission within 24 hours of "each defi-
ciency found in design and construction, which, were it to
have remained uncorrected, could have affected adversely
the rafety of operations of the nuclear power plant at any
time throughout the expected lifetime of the plant,” and *

which represents "(i) a significant breakdown in any por-

tion of the guality assurance program . . . , (ii) a signi~
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#icant deficiency in final design . . .i: or (iii) a signi-
£icant deficiency in construction of or significant damage.
to a structure, system or component . . . , or (iv) a
significant deviation from performance specifications
," The utility must then follow up this notification
of a "reportable deficiency” with a written report within
30 days. »

The 24 hour deadline imposed by this provision for
initial verbal nbtificaticn of the NRC rarely allows
sufficient time to contact all of the necessary parties
(such as the architect-engineer, the vendor, etc.), much
less conduct a therough engineering analysis to determine
whether a problem constitutes a "reportable deficiency.”
While 10 C.F.R. §50.55(e) requires holfers of construction
permits %0 notify the Commissic of 'each deficiency found
in design and construction . . .," NRC Inspection and
Enforcement chibnal Offices have expanded that rule by
requiring CP holders to notify the Commissicn of "potential
deficiencies" before the holder has had the cpportunity to
fully evaluate their significance. In view of this inter-
pretation of the Regional Offices, utilities which hold
construction permits typicall& report all problems or
'occurrcneos which could possibdbly be construed to fall under
this provision (i.e., all potential reportadle defici-
encies) before completing the necessary technical invest-

igation, to avoid a potential violation of this regulation.
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Such an overly conservative interpretation of this
reporting provision also imposes an unnecessary burden on
the Regional Offices, since the NRC must take time to
evaluate many "deficiencies” which are subseguently deter-
mined by the utility to be insignificant, non-reportable
occurrences.

In order o encourage an interpretation of this regu-
lation which is more consistent with the spirit of the
rule, we submit that §50.55(e)(2) should be amended to
eliminate the 24 hour verbal notification reguirement.
Ample notification and explanation of the reportable de-
ficiency are provided by means of the 30 day written re-
porting requirement currently set forth in §50.55(e)(3).
Moreover, deletion of this telephone notification re=-
guirement would provide the utility with the time needed to
conduct the technical evaluation necessary to determine
whether the problem should be reported as a §50.55(e)
"deficiency." A more complete discussion of the issue
could be presented and, where necessary, corrective
measures could be identified. Finally, eliminating this
initial telephone call after discovery of a possible
problem migﬁt also result in fewer "borderline” cases and
insignificant deficiencies being reported under this
provision, in that the utility would have more time v
peforehand to analyze the perceived problem and determine

whether it comes within the scope of the regulation.
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Particularly for plants which are not yét in operation,
such a change will not have an adverse impact on public
hca;th and safety.

In the alternative, petitioner urges that §50.55(e) be
amended to provide that the holder of a construction permit
shall notify the NRC of problems determined to consti‘ute
“reportable dcticicpeios” within 5 days, rather than 24
hours, of the discovery of the deficiency wWhile this
option would be mbro burdensome for construction permit
holders than completely withdrawing the 24 hour notice
requirement, it would still allow the utility a more rea-
sonable amount of time in which to evaluate occurrences and
determine whether written notice of such events should be
submitted pursuant to this section.

Sugcested Language

In accordance with the above comments, 10 C.F.R.
§55.55(e) (2) should be deleted. In addition, the word
“also” should be deleted from the first sentence of
§50.55(e)(3).

Alsernative Approach: §50.55(e)(2) should be revised to
read as follows:

sso.ss(}>(2). The holdof of a construction per=-

mit shall notify the appropriate Nuclear Regu-

latory Commission Inspection and Enforcement

Regional Office of each reportable deficiency
within five days of its discovery.
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IV. Reporting Regquirement Associated
with 10 C.F.R. §50.59(b)

s.:zion 50.59(a) of the NRC regulations authorizes
power reactor licensees, without prior Commission approval,
to (i) make changes in the facility as describded in the
safety analysis report, (ii) make changes in procedures as
described in the safety analysis report, and (iii) conduct
tests or experiments not described in the safety analysis
report, unless the proposed change, test Or experiment
involves a change in the technical specifications incorpo-
rated in the license or an unreviewed safety question.
Section 50.59(b) reguires licensees to submit "a report
containing a brief description of such changes, tests and
experiments, including a summary of the safety evaluation
of each" to the appropriate NRC Regional Office either
annually "or at such shorter intervals as may be specified
in the license.”

To the extent that this reporting regquirement applies
to changes in the facility or in procedures described in
the FSAR, the provisiocn overlaps with the reporting

requirement contained in 10 C.F.2. §50.71(e).® we submit

8 10 C.F.R. §50.71(e) regquires that power plant licensees
periodically update the FSAR. Revisions to the FSAR
must reflect "all changes made in the facility or
procedures as described in the FSAR" as well as the
safety analyses performed by the licensee. After the®
initial revision is filed (within 2 years of issuance of
the plant's operating license), subseguent revisions are
to be submitted "no less freguently than annually . . ."
(§50.71(e)(4)).

(footnote continued)
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*that requiring the licensee to file both the actual changes

.

to the FSAR pursuant to §50.71, and, in addition, a report
summarizing these changes pursuant to §50.59(%), is unnec-
essarily burdensome and duplicative.

Accordingly, consistent with our propesal to stream-
line non-essential reporting reguirements in order o
facilitate more cgficicnt use of licensee time, we suggest
that the FSAR changes which are prepared in compliance with
§50.71 bde decmcd adeguate to satisfy the reguirement in
§50.59(b) of "a report containing a drief description of
such changes.” (This would not affect the licensee's obli-
gation under §50.59(d) to submit a report describing the
“tests and experiments" conducted.) Submittal of the
actual FSAR revisions, rather than having to prepare a
summary ¢f such changes for submittal, would decrease the
licensee's reporting durden with no attendant adverse
effect upon the ‘safe operation of the plant.

Because FSAR revisions are prepared annually, the
reports called for by §50.5%(b) should alsoc be submitted
annually. (Section 50.59(b) currently requires that

licensees furnish reports of changes, tests and experiments

' (footnote continued from previous page)

Those plans initially subject to the NRC's systematic
evaluation program ("SEP") are exempt from this
reqgquirement while the program is being conducted, but
must update their FSARs within 24 months of being
notified that the SEP has been completed.

(§50.71(e) (3)(id)).
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"annually or at such shorter intervals as may be specified
in the 1;censc.") In addition, the sanme annual deadline
for submitting FSAR revisions gnder §50.71 should de
epplied to these §50.52(b) submittals in order =0 effectu-
ate +he above proposal.

Succested language

In accordance with the foregoing comments, 10 C.F.R.
$50.59(b) should be revised to read as follows:

(p) The licensee shall maintain records of
changes in the facility and of changes in proce-
dures made pursuant to this section, to the
extent that such changes constitute chances in
she facility as descrided in +he safety analysis
report or constitute changes in procedures as
described in the safety analysis report. The .
1icensee shall alsoc maintain records of tests and
experiments carried out pursuant to paragraph (a)
of +this section. These records shall include a
writzten safesty evaluation which provides the
mases for the determinaticn that +he change, test
or experiment does nct involve an unreviewed
safecy guestion.

~ne licensee shall also furnish -eporis con-

taining a-brief description of sucn changes,
=z ns ainc a sumna of

~ests anc experiments, inciucl S 14

~-e sa‘ety evaluation O2 each, tO %the appropriate
ZRC Recional Office shown in Acoendix D of Part
D of <his cnapter with a cody TO tne pirector of
Tnsoect.on ancd Tniorcemens, U.S. NocLear Re cla~-

torv Commission, Wasninaton, D.C. 2055

In order o eliminate the submitsal of Aurlicate

In order to eliminate the SE -t —t-- —— ————m

reports, tO the extent that this regorzin§ re-
fac

Ssu.rement applles tO chances in the ty or
n procedures, it 18 satisi: oV <he submitta

v <he licensee O a COPY ©O the most recent FSAR
T3 4 pursuant to 955.7T(e5, which

revisions, repare
reziect CE&ﬂ es maac in the Zacility Or in proce- N

each sa‘fety evalua-

furalis? annua
su-Tittal sollowing, OF mmcurrens with, the
T.censee' s suomittal of uocazed informa<icn under
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- §50.71. Reports describinc tests and experiments
shall be submitted annual.y Or at sSuch shorter
intervals as may be specified .1n the license.

Any report submitted by a licensee pursuant to
this paragraph will be made a part of the pudblic
record of the licensing proceeding. In addition
t0 a signed criginal, 39 copies of each report of
changes in a facility of the type descrided in
§50.21(d) or §50.22 or a testing facility, and 12
copies of each repert of changes in any other
facility, shall be filed.

The records reflecting changes in the facility
shall be maintained until the date cof termination
of the license, and records reflecting changes in
procedures and records of tests and experiments
shall be maintained for a period cf five years.

V. Reporting Reguirement Associated
with Appendix E of 10 C.F.R. Part 50

Appendix E to 10 C.¥.R. Part 50 (Emergency Planning
and Preparedness for Producticn and Utilization Facilities)
sets forth minimum reguirements for licensee emergency
plans, which are to be generally descridbed in the PSAR and
then submitted 2s a part of the FSAR. Sectic : * Imple~
menting Procedures) of Appendix E provides that after an
applicant's detailed implementing procedures for its emer-~
gency plan are initially submitted to NRC officials, any
changes to these implementing procedures reguired to keep
the procedures current must be reported to the NRC within
30 days of such changes. '

As with those changes made without prior Commission
approval under §50.54(p) and (g), the vast majority of the

procedural changes which must be reported under this

provision are irrelevant to the guestion ¢f whether the-

; - AB%e-|
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emergency plan will function effectively. Typical changes
which might be reported include a change in an individual's
title or a change in the location of certain eguipment at
the facility. Given the fact that such procedural changes
rarely reflect substantive modifications to the emergency
plan, we submit that in its current form this reporting
reguirement constitutes a substantial paperwork burden
which is not justificd by any tangible safety benefit.®
Accordingly, we suggest that Section V of Appendix E be
amended to reguire that changes to emergency plan imple~
menting procedures be reported annually, rather than within
30 days of the change. The licensee time saved by such a
change in the rule can then be devoted to ensuring compli-
ance with other reguirements which more directly affect
public health and safety.

In a2dd: .on, we submit that not all of these proce-
ural changes are sufficiently important to warrant inclu-
sien in reports to the Commission. Considering the rela-
+ively minor nature of most of these changes, it seems
reasonable to reguire that only those which satisfy a cer-

cain "threshold" of significance be subject to the report-

9 gince this regulation became effective in 1981, one
member of petitioner has submitted approximately 28
reports detailing a total of 290 changes in its o
implementing procedures for emergency plans for its two
sites. These reports have reguired submittal of
documentation exceeding 6,000 pages. In addition,
several copies of each report rmust De submitted to the
NRC.
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#ng requirement. By allowing the liceﬁs;e to make such a
determination, we believe that a considerable amount of
unnecessary paperwork could be eliminated.

The licensee's determination as to whether a particu-
lar procedural change merits reporting to the NRC could be
simplified if some degree of guidance were provided by the
Commission in the apended provision. We believe that an
appropriate criterion would be to adopt the same standard
used in 10 C.F.R. §50.54(p) (for determining whether changes
may be made in a security plan without prior NRC approval)
and in §50.24(g) (for determining whether licensees may make
changes to their emergency plans without Commission appro-
val). Using this standard, procedural changes in the
emergency plan would not be reportable if the licensee
dexermined that (1) such procedural changes did not
"decrease the effectiveness of the plans," and (2) the
plans continued €o satisfy the standards of §50.47(b) and
of Appendix E.

Sucgested Lancuage

In accordance with the foregoing comments, Section V
of Appendix E to 10 C.F.é. Part 50 should be revised to
read as foliows: .

V. Implementing Procedures

No less than 180 days prior to the scheduled

issuance of an operating license for a nuclear
power reactor or a license to poOssess nuclear
material, one copy of the applicant's detailed
implementing procedures for its emergency Flan
shall be submitted to the Administrator of the
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appropriate NRC Regional Office, specified in
Appendix D of Part 20 of this chapter and two
copies are to be sent to the Document Control
Desk, U.S. Nuclear Regulatory Commission,
washington, D.C. 2055S5.

Licensees who are authorized to operate a nuclear
power facility shall annually submit one copy of
any changes to their emergency plan or procedures
t©0 the Administrator of the appropriate NRC
Regional Office, specified in Appendix D, 10
C.F.R. Part 20, and two copies to0 the Document
Control Desk, unless the licensee determines that
such chandes 40 not decrease the efiectiveness of
the emergency plan and that the plan continues to
satisZv the standards set forth in §50.47(5) and
this Appendix E.

VI. Reporting Reguirements Associated
with 10 C.F.R. §73.71

Section 73.71 of NRC regulations requires that
licensees notify the NRC Operations Center within one hour
- of (a) the details and results of any trace investigation
conducted because a shipment of strategic special nuclear
material is lost or unaccounted for (§73.71(a)): (b) any
incident in ghich an attempt has been made, or is believed
tc have been made, to commit a theft or unlawful diversion
of special :puclear material, or to commit an act of radio-
logical sabotage againsg the licensee's plant or its trans-
portation system (§73.71(b)): or (c) any event which sig-
nificantly thrgatent or lessens the effectiveness of a
physical security system (§73.71(c)). This provision fur-
ther requires that licensees follow up their oral com=-.
munications to the Commission with a written report on the

details (and results, if any) of such incidents. These
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“reports must be submitted within 15 days in the case of
events reported under §73.71(a) or (b) and within 5 days in
the case of events reported under §73.71(¢).

We submit that the time period currently allowed for
£iling these supplemental written reports is unnecessarily
short. After initial notification of the NRC Operations
Center, which must be made within an hour after the occur-
rence of an incident described in §73.71, 2 licensee would
normally remain in regular telephone contact with the NRC
in order to report any developments concerning the inci-
dent. Given the frequent informal contacts which are
maintained between the licensee and the NRC during this
period, imposition of the additional reguirement of a
written report within 15 days (or, in the case of 73.71l(e¢),
5 days) is unduly stringent. 1In some instances the
licensee may not have fully resolved the prodblem within
this brief time period, and would naturally prefer to leave
its employvees free to 30 so until the problem is solved.
Even assuming that the situation is resolved during this
time, the licensee's staff will likely be unusually busy
throughout this two-week'period as it attempts to deal with
an unexpgctéd occurrence of tﬁis nature in addition to its
routine duties.

We accordingly suggest that this regulation be amended
to provide that the required written reports be submitted

by the licensee within 30 days of initial notification
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rather than within 15 days. This would allow the
licensee's staff more time during the critical period
immediately following such an occurrence to devote to the
resolution of the problem itself, and would minimize
interference with daily operations.

Sucgested Languace

In accordance with the foregoing comments, 10 C.F.R.
§73.71 should be revised to read as follows:

§73.71(a) . . . . The licensee shall alsc file
within a meriod of thirty (30) days a written
report to the appropriate NRC Regional Office
setting forth the details and results of the
trace investigation. A copy of this written
report must be sent to the Director, Office of
Inspection and Enforcement, U.S. Nuclear Regu-
latory Commission, Washington, D.C. 20533.

(B) « + « « The initial notification must be
followed within a period of thirty (30) days by
a written report, submitted to the appropriate
NRC Regional Office shown in Appendix A of this
part setting forth the details of the incident.
Copies of the written report are to be sent %o
the Director of Inspection and Enforcement, U.S.
Nuclear Regulatory Commission, Washington, D.C.
20555, After the submission of the written re-

r+ reqguired by this paragraph, a licensee shall
immediately inform the appropriate Regicnal
Office by means of a written report cf any sub-
stantive additional information which becomes
available to the licensee concerning the
incident. '

(¢) . . . . The licensee shall submit a written
report to the appropriate NRC Regional Office,
listed in Appendix A of this part, describing the
event in detail within thirty (30) days of the
¢ime of discovery. A copy of this wrftten report
must be sent to the Director of Inspection and
Enforcement, U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. This notification and
these reports satisfy both the notification
reguirements of Part 21 of this chapter, if the
event is also reportable under Part 21, and
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§50.72(a)(4) of this chapter, if applicable. A
separate log must be maintained to record events
reportable under §73.71. Licensees need not re-
port any event which is designated as not re-
portable in their security or contingency plans.

VII. Redundant Notification Reguirements
in 10 C.F.R. §50.72(a)

Power plant licensees are reguired by §50.72(a) to
notify the NRC Ope;atic.; Center within an hour of the
occurrence of any of the "significant events" described in
the provision. Certain of the events listed--in particu-
lar, those in §50.72(a)(2) and §50.72(a)(5)10--a1s0 trigger
similar notification requirements contained in the techni-
cal specifications incorporated in the license. To the
extent that the reperting regquirements in thic regulation
cverlap with those in the tech specs, we submit that the
tech specs should be amended in order to eliminate unnec-
essary duplication of effort. Greater assurance of safe
plant operaticq will not be achieved by the imposition of
tech spec reporting requirements which parallel reporting

reguirements in NRC regulaticns.il

10 10 ¢.F.R. §50.72(a)(2) requires immediate NRC
notification upon "[t)he exceeding of any Technical
Specification Safety Limit." 10 C.F.R. §50.72(a)(5)
mandates immediate reporting of "[alny event reguiring
initiation of shutdown of the nuclear power plant in
accordance with Technical Specification Limiting
Conditions for Operations.”

11 7The NRC is aware of this problem, but is currently
dealing with it only on a case-by-case basis as
licensees bring to its attention individual examples of
tech specs which duplicate regulatory reguirements.

See, for example, 47 Fed. Reg. 13538 (1982), wherein the
(£ootnote continued)
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VIII. Reporting Reguiremen:is Rased On NUREG-0123

As noted above, power plant licensees must comply not
only with the reporting requirements contained in Title 10
of the Code of Federal Regulations, but also with the re-
porting provisions set forth in the technical specifi-
cations incorporated in their licenses. These reporting
provisions, which ;ypically appear in section 6.9 of a
license's tech specs, are based upon model tech specs
supplied in NURE¢3-0103, 0123, 0212, and 0452. -

We believe that at least one of these model tech specs
(which is incorporated in many licenses) impcses an unnec-
essary dburden on the licensee. Section 6.9.1.8 of NUREG-
0123 lists certain types of reportable occurrences to which
the licensee must responé by (1) notifying the KRC within
24 hours: (2) confirming the occurrence DYy telegreaph,
mailgram or facsimile transmissicn on the first working day
£ollowing the event; and (3) submitting a written followup
report within 14 days. The written report is to include,

at a minimum, a "complete copy of 2 licensee event report

{ footnote continued from previous page)

Cammission announced the issuance of an operating d
license amendment to the Power Authority of the State‘of
New York which deleted redundant emergency planning tech
specs already set forth in 10 c.F.R. §50.54. We believe
that more systematic (and perhaps generic) action by the
Commission is called for to eliminate redundant
requirements of this nature.
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*form," which must be supplemented, as needed, Dby "addi-
+ional narrative material to provide complete explanation
of the circumstcances surrounding the event.”

The schedule for filing a written followup report
under this provision, like that imposed for similar written
reports under 10 C.F.R. §73.71, is unnecessarily short.

The NRC is kept cqntinuously informed of any developments
in the situation. Accordingly, requiring preparation of
the written folléwup report during a time when the li-
censee's staff will be unusually busy dealing with the
problem itself is not justified by any convenience which it
may afford the NRC Staff, We submit that safety concerns
would not be compromised if this standard tech spec (and
any similar provisions in NUREG-0103, NUREG-0212, and
NUREG-0452) were amended to provide that licensees may
submit these reports within 30 days, rather than 14 days,
£o0llowing such &n occurrence. Individual tech specs based
upen these model provisions could then Dbe systematically
amended,12

Succested Language

In accordance with the foregoing comments, Section

6.9.1.8 of NUREG-0123 should be amended to read as follows:

12 mhe petitioner is aware that the NRC is currently
considering the promulgation of a final rule which will
revise and codify the existing Licensee Event Report
(LER) System, and that this rule, if adopted, could
resolve the problem raised in the preceding discussion.
However, as of the date that this petition was filed, no
such finzl rule had been issued by the Commission.
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6.9.1.8., The types of events listed delow shall
be reported within 24 hours by telephone and
confirmed by telegraph, mailgram or facsimile
transmission to the Director of the Regiocnal
Office or his designate no later than the first
working day following the event, with a written
followup report witiin 30 days. The written
followup repeort shall inciude, as 2 minimum, a
completed copy o©f a licensee event report form.
Information provided on the licensee event report
form shall be supplemented, as needed, Dby addi-
tional narrative material to provide complete
explanation of the circumstances surrounding the
event.

Similar changes should, if necessary, be made in the other
NUREGs mentioned above.

Conclusion

The reporting reguirements discussed in this petition
constitute clear examples of what NRC Chairman Palladino
has characterized as "excessive and ill-coordinated” de-
mands on licensee resources.:? Modification of these (and,
perhaps, other) excessive and/cr redundant reguirements as
proposed herein is clearly warranted in order to promote
efficient NRC regulations, reduce unnecessary regulatory
purdens on power plant licensees and, thus, facilitate more
productive use of licensee time. By eliminating non-
essential paperwork (or allowing a more reascnable schedule
for its completion), these changes would promote public
health shd safety by allowing licensees more time to devote
to substantive safety concerns. Adoption of the amendments

we have proposed would also reinforce Chairman Palladino's

13 pemarks of Chairman Palladino before the Atomic
Industrial Forum Annual Cocnference, December 1, 1981.
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;nnounced intention to reduce NRC requigements +to man-
ageable proportions by setting priorities based on "demon-
strable safety significance"” and by identifying reguire-
ments which can be deferred or dropped entirely. 4 More-
over, the implementation of these changes is clearly con-
sistent with the Commission's responsibilities under the
Paperwork Reduction Act, 44 U.S.C. §3501 (1980).

For all of the foregoing reasons, we urge that the

Commission grant this petition for rulemaking.

Respectfully submitted,

Nuclear Uti}ity Backfitting
and Rffo, Group

Nicholap/ 5. Feynolds
Anne W. {Cottingham

DEBEVOISE L/LIBERﬂAN
1200 Seventeenth Street, N.W.
washington, D.C. 20036

April 20, 1983




UNITED STATES

NUCLEAR REGULATORY COMMISSION

Oifice of Public Affairs
Washington, D.C. 20666
No. 85-116 FOR IMMEDIATE RELEASE
Tel. 301/492-7715 (Tuesday, August 27, 1985)

NRC PROPOSES TO CHANGE REPORTING REQUIREMENTS
FOR SAFEGUARDS EVENTS

The Nuclear Regulatory Commission is proposing amendments to its
regulations to clarify requirements which govern the reporting of safequards
events--incidents involving the phys‘cal security of certain licensed nuclear
facilities and activities,

The purpose of these reports is to keep the NRC informed of incidents
which potentially could endanger the public health and safety. They also
provide an information base which is useful in identifying and analyzing
physical security problems which may be common to more than one facility or
activity.

As proposed, licensees would be required to report to the NRC, by
telephone and within one hour, significant events such as the theft of special
nuclear material, acts of destruction against nuclear material and facilities
and the failure of major physical security systems. Written followup reports
would have to be submitted to the NRC within 30 days. Less significant events
would be recorded in a licensee event log and copies of the log would have to
be prcvided to the NRC every three months.

The current requirement that all safeguards events be reported to the NRC
by telephone within 24 hours with written followup reports to be submitted
within five days would be dropped.

In addition to the proposed changes in reporting times, a new format for
the reports is being proposed. Use of the proposed format would standardize
reports from different licensees and would improve the Quantity and quality of
information available to the NRC.

Written comments on the proposed changes to Part 73 of the NRC's
regulations should be received by November 27, 1985. They should be addressed
to the Secretary of the Commission, Nuclear Regulatory Commission, washington,
D. C. 20555, Attention: Docketing and Service Branch.
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