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Post-Hearing Questions for the Nuclear Regulatory Commission
Submitted by the Majority



QUESTION 1. You point out in your testimony that NRC will be working
with DOE on the Hanford tank farm privatization effort. In
that situation, from what source will funding for the NRC's

regulatory role come from?

The FY 1997 Energy and Water Development Appropriations Act appropriates

$3.5 million to NRC for work with DOE in the program of remediation for high-
leve) waste currently contained in tanks located on the Hanford Reservation in
Richland, Washington. Under the Act, these appropriated funds are excluded

from license fee revenues collected under 42 U.5.C. 2214.



QUESTION 2. The report of the Institute of Medicine (IOM), Radiation in
Medicine: A Need for Regulatory Reform, indicates that the

only distinction of byproduct materials versus other
radioactive elements in medicine is that these materials
originated in a nuclear reactor. Is there anything unique
about the use or handling of byproduct materials in medicine
that war . nts a separate NRC regulatory role? Have there
been any specific problems or deficiencies in how the States
or FDA have handled regulation of radioactive materials in

medical applications?

ANSWER .

There is nothing unique about radioactive materials originating from a nuclear
reactor (byproduct material) versus non-byproduct material; and generally, the
same safe handling and use techniques apply to both. However, some of the
more hazardous radionuclides used for therapeutic purposes in medicine are
NRC-regulated byproduct materials (e.g., cesfum-137, iridium-192, and cobalt-
60). Under its Atomic Energy Act authority and responsibility, the NRC has
taken the lead in developing regulations and associated guidance for the safe
medical use of these materials and, in many cases, the States have used these

documents as templates for their own regulatory programs and initiatives.

The NRC conducts periodic reviews of the byproduct materials programs,
including the medical use area, in 29 States which have signed agreements with
the NRC. However, NRC does not review the effectiveness of State radiatioen
control programs as they relate to the non-Atomic Energy Act (non-byproduct

saterial) areas in any of the States (Agreement or non-Agreement).



Question 2. (continued) 2

Therefore, the KRC 1s not aware of specific problems or deficiencies in how
the States have ha...ied the regulation of radicactive materials, other than
byproduct material, in zedical applications. There have been
misadministrations or similar events in Agreement States involving radioactive
material or other sources of fonizing radfation, e.g., linear accelerators.

However, they are relatively small in number.

The NRC and FDA exchange information on a routine basis on specific events and
regulatory issues and conduct an annual meeting to discuss broad policy
issues. These methods of communication and coordination have proven effective

to date.



QUESTION 3. The NRC 1s responsible for overseeing the remediation of
uranium mill tailings sites. Please provide a brief report
of the status of current remediation activity at the sites
under NRC’'s jurisdiction. At what percentage of these sites
has the Commission approved final cleanup plans? Has the
NRC run into any unforeseen difficulties with the

implementation of remediation plans at these sites?

The Uranium Mi11 Tailings Radiation Control Act of 1978 (UMTRCA) established
two programs to protect public health and the environment from uranium mill
tailings. The Title I program established a joint Federal/State-funded
program for remedial action at abandoned mill tailings sites, with ultimate
Federal ownership under license from NRC. Under Title I, NRC must evaluate
and concur that the Department of Energy's (DOE) actions for cleanup and
remediation of these inactive tailings sites meet standards set by the
Environmental Protection Agency (EPA). The Title Il program is directed
towards the active mill tailings sites (those sites under license by NRC or
Agreement States). NRC evaluztes and approves reclamation and decommissioning
plans for Title Il sites through licensing actions. Many of NRC's Title II
licensees are presently working to reclaim the tailings and decommission the

sites.



QUESTION 3. (continued) 2

Current Status:

Title I -- Reclamation Work at Inactive Tailings Sites:

Twenty-four inactive mill tailings piles at 22 sites originally designated by
DOE range in size from about 60 thousand tr 4.6 million cubic yards of
material. Except for sites at Canonsbu~y and Burrell, PA, the inactive sites
are located in the western United States (Arizona, Colorado, Idaho, New
Mexico, North Dakota, Oregon, Texas, Utah, and Wyoming). The number of sites
to be remediated is 21, given DOE’s delisting the Belfield and Bowman sites in
North Dakota and upgrading the Burrell vicinity property to site status. NRC
has approved reclamation plans at 18 of those sites (86%), and DOE has
completed remedial work, with the exception of groundwater cleanup, at 16 of
those sites. There are 19 Title I sites that will be licensed by NRC for
long-term care (sites at Monument Valley, UT and Riverton, WY were co-located
with other sites). To date, 7 of these sites have been licensed. Licensing
of all the sites is expected to be completed by the end of FY 1998.

Title II -- Licensed Mill Tailings Sites:

Of 27 NRC-licensed uranium recovery facilities, there are 19 mills, 1 heap
leach, and the Envirocare facility that include disposal of tailings. The
other licenses are for in situ leach facilities that have no tailings
disposal. Sixteen mill sites and the one heap lTeach are presently in the
reclamation/decommissioning phase, and 14 of those (82%) have NRC-approved
reclamation plans. Reclamation plans for the remaining 3 sites are under
review, and one license: (Umetco, Gas Hills) has requested a major revision to
its approved plan. NRC has recently terminated its first license for a

uranium mil1 tailings site, i.e., the TVA Edgemont site. That site has been



QUESTION 3. (continued) 3
transferred to DOE and licensed for long-term care.
Generally, tailings reclamation is proceeding well. With the exception of

groundwater cleanup, the NRC staff has net run into unforeseen difficulties
associated with the implementation of remediation plans at these sites.



QUESTION 4.3. The Commission recently participated in a meeting of the
Gore-Chernomydrin Commission in Russia. To what extent has
the NRC been involved in providing technical assistance to
the former Soviet Union in addressing unsafe conditions at

reactors?

ANSWER.

The NRC has played a leading role since 1988, first in cooperative efforts
under the Joint Coordinating Committee for Civilian Nuclear Reactor Safety
(JCCC/NRS) to improve safety in the former Soviet Union, mainly through
bilateral information exchanges, joint technical working groups, exchanges of
safety inspectors, specific coordinated research and more recently through the
implementation of nuclear safety assistance to the Newly Independent States
(NIS). Nuclear safety assistance to the NIS has been implemented under the
auspices of the Memorandum of Cooperation established between the ICCC/NRS.

The seriousness of safety concerns for Soviet-designed reactors led to a major
international effort to organize assistance to the New Independent States. In
May 1992, a major initiative of US assistance for Russia and Ukraine was
announced in Lisbon, Portugal. A significant component of this program was
nuclear safety. Most of the nuclear safety projects proposed derived from the
previous experience under the Joint Coordinating Committee for Civilian

Nuclear Reictor Safety.

Extending from the May 1992, US nuclear safety initiative, the NRC undertook

the fourth component of the nuclear safety initiative, "Regulatory assistance
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in developing consistent and effective safety standards and procedures, as
well as training in their use.” In July 1992, NRC met with the senior
regulatory officials of Russia and Ukraine to develop the fourth component,
resulting in a regulatory astistance program that today comprises 10 Russian

and 17 Ukrainian nuclear safety projects.

Since 1992, the NRC has implemented this regulatory assistance program to
enhance the overall effectiveness of the recipient regulator to improve
operational nuclear reactor safety within their respective countries. As a
result of NRC's assistance the Ukrainian and Russian regulators have made
measurable progress in developing their nuclear safety and regulation

capabilities.

NRC nas also undertaken limited efforts to strengthen the regulatory
authorities of Armenia and Kazakstan. Activities conducted to date with
Armenian authorities include development of regulations concerning fire
protection, site physical security, handling of radioactive waste and spent
fuel, and seismic issues. Activities conducted to date with Kazakstani
authorities have focused on inspection techniques for operating research and
power reactors, as well as development of materials control and accounting and

physical protection regulations.



QUESTION 4.b. Has the NRC seen significant improvements in the operation
and performance of foreign reactors as a result of this

assistance?

The WRC has observed improvements in the developing regulatory organizations
of Russia and Ukraine. Some notable results have been the incorporation of
western approaches to licensing nuclear power plants within their regulatory
framework, adoption of nuclear legislation supporting an independent
regulatory authority, development of emergency response concepts and plans and
application of safety and risk methodologies and practices to their reactor

designs.



QUESTION 4.¢c. Has the NRC provided any direct financial assistance to

improve foreign reactor safety?

The NRC has signed agreements with the U.S. Agency for International
Development under which that agency provides the necessary funding to support
NRC's nuclear safety assistance program in the former Soviet Union.
Currently, the NRC has signed agreements with the U.S. Agency for
International Development totaling over $22 million which has been
distributed, as specified in the inter-agency agreements, among the nuclear

safety assistance projects.

The NRC has conducted some limited research projects with the Kurchatov
Institute and the Nuclear Safety Institute, Russian Academy of Science. These
efforts have been used to benefit NRC's domestic research program. In one
case, the "RASPLAV" project has been adopted by the Nuclear Energy Agency as

an international research project.



ANSMER .

In 1ts Report to Congress on the NRC's License Fee Policy
Review as required by the Energy Policy Act of 1992, the NRC
states that electric ratepayers paid, at a minimum, $35.]
million in fiscal year 1993 to support NRC activities which
have no bearing on the regulation of commercial nuclear
energy facilities. These activities relate to NRC
regulation of other federal agencies, such as VA hospitals,
NASA radiographers, and the Commissior’s international
activities. It is currently estimated that this "hidden
tax" amounts to about $47 million per year. Does the
Commission concur with the report’s conclusion that charging
utilities and other NRC licensees for such activities
constitutes a hidden tax on licensees? Would you support
legislation to exclude such costs from the calculation of

licensee user fees?

Yes, the Commission supports legislation to exclude such costs from the

calce ation of licensee user fees.

In 1990 when the Congress first enacted legislation requiring the NRC to

collect approximately 100 percent of its budget authority in user fees, the

Congress recognized that certain NRC expenses could not be attributed to an

individual licensee or a class of licensees. In the Conference Committee

report on the legislation, the conferees made clear that these non-

attributable expenses should nonetheless be collected from NRC licensees. The
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conferees directed that the Commission, in its discretion, determine which of

fts Ticensees could fairly, equitably, and practicably pay fees covering these

costs.

In its 1994 report to the Congress, the Commission described the inequities
and concerns created by the collection of these non-attributable costs. These
include certain international activities, oversight of and generic regulatory
support to the Agreement State program, the legislative fee exemption for
Federa)l agencies, the Commission fee exemption for nonprofit educational
institutions and the Commission fee reduction for small entities. To address
these inequities and concerns, the report recommended that Congress enact
legislation which would exclude these costs from the user fee base. The
Commission continues to support enactment of such legislation. Recently, a
small positive step was taken in this direction. The FY 1997 Energy and Water
Appropriation Act removed from the NRC fee base the budgeted costs of NRC
activities related to commercial vitrification at the Department of Energy
Hanford site, as requested by the NRC. Similar legislative action to remove
such activities as Agreement State program support and international

activities 1s needed.



QUESTION 6. I understand a third party review of the Millstone site will
be conducted prior to the restart of any of the site's
reactors. Who wil) be responsible for the makeup of this
independent third party, and who will be responsible for the
costs associated with the third party’s activities?

Answer .

The NRC, by means of a Confirmatory Order dated August 14, 1996, required
Northeast Utilities to obtain the services of an organization, independent of
Northeast Utilities and its design contractors, to conduct a third party
multi-disciplinary review of Millstone Units 1, 2 and 3. The review is to
provide independent verification that the Northeast Utilities’ Configuration
Management Plan has identified and resolved existing problems, processes and
procedures for effective management in the future. The review must be
comprehensive, incorporating appropriate engineering disciplines, such that
the NRC can be confident that Northeast Utilities has been thorough in

identification and resolution of problems.

The NRC will determine if the third party organization selected by Northeast
Utilities is acceptable. The NRC will also determine if the individuals
proposed to comprise the review team are acceptable to conduct the review
based on direct interviews by the NRC. The NRC has placed certain conditions
on these individuals chosen to ensure an independent review is conducted.
These are: 1) the individuals will have no financial interest in Northeast
Utilities; and 2) the team members will not have previously worked on the

particular unit being reviewed.



QUESTION 6. (continued) -2-

The costs associated with the NRC ordered third party review will be borne by
Northeast Utilities.



QUESTION 7. As a result of the Millstone situation, many utilities
presently have some program underway to go back and evaluate
their licensing documentation - focusing principally on
their final (or updated) safety analysis reports - for the
stated purpose of determining whether the physical plant
matches up with the description contained in the FSAR.
Given the substantial resources to be expended by utilities
in conducting such a review, what guidance has the NRC
provided licensees regarding how to address discrepancies
between the plant and the FSAR, and what level of detail
should be in the FSAR? Wwhere is this guidance set forth?
Of the reports you are starting to get back from utilities,
are you finding that all of the plants are identifying

significant safety issues, or is the problem more isolated?

The MRC has provided extensive guidance to the industry regarding how to
address discrepancies between plants and their FSAR. In August 1966, the
staff developed REG-1, A Guide for the Organization and Content of Safety
Analysis Reports, in support of rulemaking revising section 50.34.

The Statement of Considerations for the 1980 rule requiring periodic FSAR
updating (Section 50.71(e)), states that the level of detail to be maintained
in the updated FSAR should be at least the same as o~iginally provided.
Guidance on the level of detail to be contained in FSARs is currently provided
in Regulatory Guide 1.70, Standard Format and Content of Safety Analys -
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Reports for Nuclear Power Plants, Light Water Reactor Edition, Revision 3,
November 1978. In addition, the NRC {ssued Generic Letter 80-110, on December
15, 1980, to provide additional guidance specifically on requirements for
updating FSARs.

In Generic Letter 91-18, "Information to Licensees Regarding Two NRC
Inspection Manual Sections on Resolution of Degraded and Nonconforming
Conditions and On Operability", issued on November 7, 1991, the NRC provided
licensees guidance on resol.ing degraded or nonconforming conditions in a
plant. This guidance establishes the process by which licensees can develop a
basis either to continue operation or to place the plant in a safe condition,
and take prompt corrective action to restore or establish acceptable
conditions. This guidance specifically addresses situations where the plant

does not conform to FSAR reguirements.

It should be noted that in the early 1990s, many plants had initiated efforts
to improve their adequacy and availability of design basis information as a
result of inspection findings of problems in this area. To assist the
industry in these programs, the Nuclear Management and Resources Council
(NUMARC which was consolidated into NEI in 1994) issued a guidance document
90-12, "Design Basis Program Guidelines." The NRC provided comments on this
document, and also prepared NUREG-1397, "An Assessment of Design Control
Practices and Design Reconstitution Programs in the Nuclear Industry®, to
provide an independent view of the design control issue. In August 1992, the
NRC 1ssued a policy statement that stressed the importance of maintaining

current and accessible design documentation, such that there is sufficient
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documentation to conclude that the current facility configuration is

consistent with its design bases.

Recent inspection findings revealing design and configuration deficiencies at
some plants led the NRC to question whether past voluntary initiatives at the
other plants have been implemented, whether similar designs, configuration and

operability problems exist, and whether quality assurance programs have been
effective.

On March 18, 1996, the NRC issued Information Notice (IN) 96-17, "Reactor
Operation Inconsistent with the Updated Final Safety Analysis Report” to alert
licensees to instances of reactor operation that may not conform to the
licensing basis. IN 96-17 included a copy of an internal assessment performed
by Northeast Utilities to determine the causes for inaccuracies contained in

the Millstone Unit 1 updated FSAR.

In a letter dated August 2, 1996, the Nuclear Energy Institute (NEI) stated
that the chief nuclear officers of the nuclear utilities approved an
initiative to provide additional assurance and confidence that existing
programs are adequate to ensure that licensees are operating their plants in
conformance with their licensing basis, and that nonconforming conditions are
resolved in a timely manner. In the letter, NE] stated that some issues
needed to be resolved with the NRC before the initiative would commence. In &
letter dated August 14, 1996, the NRC responded to this NEI letter stating
that the NRC believed the NEI initiative could begin immediately. However,

the MRC expressed some concern that the proposed initiative might not be of
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sufficient scope and depth to identify the types of problems found at some
plants and that an in-depth review of actual design basis documentation and

comparison of as-built and as-modified systems may be more appropriate.

As a result of the above concerns, on October 9, 1996, the NRC issued a
§50.54(f) letter to the chief executive officer of each nuclear utility except
Millstone requiring submittal of information concerning engineering and design
control processes, processes for identification and correction of problems,
and the overall effectiveness of such processes in concluding the
configuration of the plant is consistent with the design bases. Responses are
required in 120 days. NRC will use this information to prioritize planned

design-bases inspections.

With regard to your question about the magnitude of the problem, some
utilities have already commenced or recently completed programs to sample FSAR
information and their processes for changes to the plant that may impact the
FSAR. As most of these programs are in the early phases, it is premature to
characterize the safety significance of the findings. Licensees are generally
keeping the NRC informed of their activities, and filing reports when required
by NRC regulations. We note that the number of licensee reports of conditions
outside of the design basis for 1996 {s about twice that for the comparable
period in 1995.



Answer.

What is the difference between a technical specification
versus & commitment contained in an FSAR? How has the
Commission decided what should be addressed in a technical
specification and what should be addressed in a utility’s
FSAR? What guidance have you provided the staff with
respect to the enforcement actions that should be taken in
the event that discrepancies in the FSAR are identified?
Does the commission now plan to treat all FSAR discrepancies
in the same manner from an enforcement perspective? What
steps have you taken to ensure that the positions taken by
the agency’'s regional offices, particularly with regard to
enforcement actions, are consistent with prior NRC positions

and consistent from region to region?

Technical specifications are conditions of a license to operate a nuclear

power reactor, and the information required is so specified by 10 CFR 50.36.

Changes to the techr.cal specifications require a license amendment in

accordance with 10 CFR 50.90. Each application for a license must include an

FSAR as required by 10 CFR 50.34b. The FSAR includes information that

describes the facility, presents the design basis and the limits on its

operation, and presents a safety analysis of the structures, systems and

components and of the facility as a whole. Licensee "commitments,” along with

other information related to the design and cperation of the facility in the

FSAR, can be changed by the licensee pursuant to 10 CFR 50.59 without prior

NRC review and approval, unless the change involves an *unreviewed safety
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question,” or otherwise requires a change in technical specifications, which

would require a license amendment as provided in that regulation.

10 CFR 50.36 states general requirements for matters to be included in the
technical specifications. 10 CFR 50.36 was revised on July 19, 1995 (60 FR
36953), to incorporate specific criteria for the contents of technical
specifications setting forth limiting conditions for operation. The purpose
of the criteria is to ensure that the technical specifications specify
requirements which are both necessary and sufficient to protect public health
and safety. Requirements that do not meet the criteria may be relocated to
the FSAR or other document with regulatory provisions for subsequent changes

comparable to 10 CFR 50.59 or may be deleted altogether.

The regulatory process is predicated on the assumption that when a lTicense is
issued, the facility, procedures, tests, and experiments will be as described
in the FSAR. However, in accordance with 10 CFR 50.59, the Commission allows
licensees to make changes to the facility or procedures described in the FSAR
and to perform certain tests or experiments not described in the FSAR without
prior NRC approval provided evaluations are performed to demonstrate that the
change does not involve an unreviewed safety question and the change does not
conflict with a technical specification. Thus, 10 CFR 50.59 requires a
process for evaluating the acceptability of proposed changes to the facility

for the licensee to follow prior to actually implementing the change.

If a licensee identifies a discrepancy with the FSAR, corrective action is
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required. The licensee 1s to (1) make a prompt decision on operability, and
either (2) make an evaluation under 10 CFR 50.59 if the licensee intends to
maintain the facility or procedure in the &s found condition, or (3) initiate
corrective action consistent with Criteri » XVI of 10 CFR 50, Appendix B if it
intends to restore the facility or procedure to the FSAR description.

The NRC issued Information Notice 96-17, "Reactor Operation Consistent with
the Updated Final Safety Analysis Report,” on March 18, 1996, to alert
licensees about a number of fundamental factors that led to an inaccurate FSAR
at an operating plant leading to operation that may not have been in
conformance with the plant’s licensing basis. The NRC expected that licensees
would review the information natice for applicability to their facilities and

consider actions, as appropriate, to avoid similar problems.

The NRC Genera)l Statement of Policy and Procedures for NRC Enforcement Action,
and the NRC Enforcement Manual provide guidance with respect to enforcement
actions including those involving departures from the FSAR. To promote
consistency in implementing these policies and procedures, the Office of
Enforcement (OF) oversees, manages and directs the development of policies and
procedures for enforcement. OF also issues enforcement guidance and trains
the staff on its implementation. Recently the Commissicn approved
modifications to the Enforcement Policy which have rnuw Jeen issued to provide
additiona) guidance for the treatment of violations associated with FSAR
discrepancies. The Commission recognizes that not all departures from the

FSAR have the same degree of significance and the modified Policy will provide
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examples of various FSAR/50.59 and FSAR update violations at Severity Level Il
-1V as well as for minor violations. Enforcement actions involving the more
significant violations (Severity Levels Il and 111) associated with FSARs
require review by the Office of Enforcement and coordination with the Office
of Nuclear Reactor Regulation. The guidance in the modified Enforcement
Policy together with oversight from the Office of Enforcement should improve

the consistency of enforcement actions in this area.



QUESTION 9. In July of 1996, the agency's first performance-based
regulation -- the maintenance rule -- went into effect.
This regulation was advertised at the time as a means of
giving licensees more flaxibility in structuring their
miintenance programs, with the Commission focusing more on
the results of a utility’'s maintenance program. At this
point, it appears that all of the pre-existing maintenance
requirements remain on the books. Will the maintenance rule
wind up being just another regulation on top of the existing
rules, rather than an alternative way to approach
maintenance? Is the NRC specifically looking at the
elimination of maintenance regulations now that the

maintenance rule is in place?

ANSHER.

The results of the Commission’s maintenance team inspections at all commercial
nuclear plants in the late 1980°s indicated that licensees had adequate
maintenance programs and had exhibited an improving trend in program
implementation. However, some common mainterance-related weaknesses were
jdentified. Principle among these were inadequate root cause analysis leading
to repetitive failures, .ack of equipment performance trending, and lack of
consideration of plant risk in the prioritization, planning, and scheduling of
maintenance. The maintenance rule, 10 CFR 50.65, “Requirements for Monitoring
the Effectiveness of Maintenance at Nuclear Power Plants,” is directed at the

improvement of those weaknesses.
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There are no other Commission regulations that focus solely on the performance
of maintenance at nuclear power plants, thus there are no such regulations to
eliminate. There are, however, other Commission regulations, such as Appendix
B to 10 CFR Part 50 and 10 CFR 50.36, that, although broad in scope, address
regulation on the maintenance of plant structures, systemc, and components.
For example, the scope of activities covered by Appendix B to 10 CFR Part 50
addresses maintenance regulation because "(t)he pertinent requirements of this
appendix apply to all activities affecting the safety-related functions of
those structures, systems, and components (of the facility); these activities
include ... maintaining ...." However, Appendix B imposes no specific
maintenance requirements. Similarly, 10 CFR 50.36 addresses maintenance
regulation because it requires licensees to develop technical specifications
that, in part, define minimum functional capability or performance levels of
equipment required for safe operation of the facility. When those limitations
cannot be met, the licensee must perform certain restorative actions, which

typically incorporate corrective maintenance activities.

In a sense, the maintenance rule is, and will continue to be, another
regulation on top of the existing rules. Regulatory Guide 1.160, "Monitoring
the Effectiveness of Maintenance at Nuclear Power Plants,” states, "It is
intended that activities currently being conducted by licensees, such as
technica)l specification surveillance testing, be used to the maximum extent
practical to satisfy monitoring requirements.” The objective of the

maintenance rule is to require licensees to monitor the overall continuing
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effectiveness of their maintenance activities to ensure that: 1) safety-
significant plant equipment, which includes certain nonsafety-related plant
equipment, {is capable of performing its intended functions and 2) for
nonsafety-significant equipment, failures will not occur that prevent the
fulfiliment of safety-velated functions, and failures resulting in scrams and

unnecessary actuation of safety-related systems are minimized.

The NRC believes that the use of risk assessmont in establishing risk and
performance criteria, setting performance goals and determining monitoring

requirements, will lead to enhanced safety at nuclear power plants.



QUESTION 10. Your testimony mentions the cooperation between NRC and DOE

as the Department seeks 2 new tritium production source.
What has the NRC identified as possible problems or
difficulties associated with DOE’s proposed use of

commer: '] reactors for the production of tritium for
defense purposes? Would the use of a commercial reactor for
this purpose require hardware modifications or other changes

requiring amendments to a reactor’s operating license?

ANSHER.

Although DOE is not expected to make an initial formal submittal until the end
of November 1996, the staff has held preliminary discussions with DOE
regarding licensing and technical issues associated with the use of commercial
reactors for tritium production. The staff has not identified technical
problems or difficulties associated with the proposed use of commercial
reactors for the productior of tritium for defense purposes. However, it
should be recognized that a systematic staff review can only be conducted
after a submittal is received. It is the staff's understanding that a
hardware modification will be necessary that involves substitution of Tithium
for boron in certain core control rods to produce tritium. As part of its
review, the staff will identify licensing process issues under the options DOE
is considering: commercial 1ight water reactor (CLWR) purchase or CLWR
irradiation services. There are also policy issues involved in producing a
weapons-related material--tritium--in a commercial reactor that the Commission

will need to address under its Atomic Energy Act authority. Such issues could
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differ depending on which option DOE selects. There is also a potential issue
concerning the NRC's ability to use appropriated funds *for any purpose
related to licensing of any defense activity or facility of the Department of

Energy." See 42 U.S.C. 7272. Legislation may be needed to address this
fssue.



QUESTION 11. Your testimony states that the Commission plans to have its

new strategic plan in place by the beginning of calendar
year 1997, yet its budget request will not reflect the new
plan until perhap: fiscal year 1999. Does the NRC
anticipate any difficulty in implementing the plan due to
the lag between its budget requests and its time line for
putting the plan 1n place? Will these changes result in a
leaner fiscal year 1998 budget request to Congress?

The NRC has underway a Strategic Assessment and Rebaselining of the NRC
activities. A principa) outcome of this process will be a strategic plan which
will establish a strategic framework that will guide future NRC decision-
making. In addition, the plan will provide a basis for aligning the NRC's
budget with its mission and goals. As you noted, the plan will be available
in early 1997. This will be about the same time that the Adminisiration is
expected to be finalizing its fiscal year 1998 budget for submission to
Congress. Therefore, the strategic plan itself cannot be the driving force
behind our fiscal year 1998 budget request. However, we have reviewed our
budget against the preliminary results from our strategic assessment and
rebaselining initiative and found no major inconsistencies in scope and
direction. We will use the strategic plan as the framework for the fiscal

year 1999 budget which we will begin to develop in early 1997.

Even though we have not been able to use the final results of the strategic

assessment and rebaselining initiative in developing our fiscal year 1998
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budget, please be assured that we have developed our budget with tne view of
requesting only those resources necessary for us to effectively and

efficiently protect public health and safety.



QUESTION J2. Commercial wixed hazardous-radioactive waste is dual-
regulated by the NRC and the Environmental Protection
Agency, which complicates the management of these wastes and
actually prevents certain mixed wastes from appropriate
treatment and disposal because adequate NRC/RCRA (Resource
Conservation and Recovery Act) permitted treatment and
disposal facilities simply do not exist. Involuntary on-
site storage puts some NRC licensees into automatic

violation of RCRA's land ban storage prohibition.

(A) Have the Commission and EPA put any resources into

developing a strategy to resolve this issue?

Yes. Since the mid-1980's, the Nuclear Regulatory Commission and the
Environmental Protection Ajency have cooperated in seeking solutions to the
issues associated with the joint regulation of mixed waste. The regulated
community identified severa) issues to the agencies that they felt warranted
development of guidance by NRC and EPA. These issues included a definition
and methodology for the identification of mixed waste, siting guidelines for
mixed waste disposal facilities, a mixed waste disposal facility design that
met the reguirements of both agencies, and guidance on the testing and storage
of mixed waste. NRC and EPA responded by publishing, in 1987, joint guidance

documents that addressed the definit’on of mixed
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waste, siting guidelines for mixed waste disposal facilities and a conceptual

design for 2 mixed waste disposal facility.

In addition, in response to a May 1990 request from the Host States Technical
Coordirating Committee, the agencies developed the National Profiie on
Commercially Generated Low-Level Radioactive Mixed Waste, which was the first
comprehensive evaluation of mixed waste volumes, characteristics, and
treatability on a national basis. In March 1992 the agencies published joint
guidance on mixed waste testing for comment and in August 1995 published joint
guidance on mixed waste storage for comment. Currently, NRC staff has
completed revisions to the mixed waste testing guidance and is preparing a
comment summary for inclusion in the final guidance. The NRC and EPA staffs
have reviewed the comments on the mixed waste storage guidance and are
preparing a final version for publication. The NRC staff expects to publish
final testing and storage guidance in early 1997.



Commercial mixed hazardous-radicactive waste is dual-
regulated by the Nuclear Regulatory Commission and the
Environmental Protection Agency, which complicates the
management of these wastes and actually prevents certain
mixed wastes from appropriate treatment and disposal because
adequate NRC/RCRA (Resource Conservation and Recovery Act)
permitted treatment and disposal facilities simply do not
exist. Involuntary on-site storage puts some NRC licensees
into automatic viclation of RCRA's land ban storage

prohibition.

(B) Would the Commission support requiring EPA to
promulgate a contingent management exclusion for mixed
waste in the final hazardous waste identification rule
for process wastes, which would be based on a finding
that the existing NRC regulations constitute
appropriate management of mixed waste and that such
waste, when managed under NRC controls, does not pose
a substantial present or potential threat to human
health or the environment, and thus does not fall

within the definition of hazardous waste?

ANSHER.

Yes, NRC supports consideration of a contingent management exclusion for mixed
waste on the bas’s that reo-'ation of this waste under the Atomic Energy Act

(AEA) ensures adequate protection of public health and safety. In March 1992,
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NRC staff provided EPA with comments on the proposed repromulgation of the
"mixture and derived from" rules. In May 1992, NRC staff provided EPA with
comments on the first propcsed Hazardous Waste Identification Rule (HWIR).
Finally, in April 1996, NRC staff provided comments on the final proposed
WWIR. In commenting on these proposed rules NRC staff urged EPA to:

1) Establish concentrations of hazardous constituents, based on health
and environmental risks, below which a 1isted waste would not be

considered hazardous; and

2) Develop a contingent management approach for the disposal of mixed
wastes where the conditional exemption from RCRA would be based on
compliance with the regulations to control the radiological hazards.
This approach would be acceptable as long as case-specific
demonstrations were made showing that the protection offered by a
licensed radicactive waste disposal facility was adequate to protect
the public health and safety from all significant hazards posed by

the waste.

NRC has repeatedly supported regulatory approaches that provide flexibility to
mixed waste generators, as long as public health and safety and the
environment are adequately protected. The NRC aiso stated that it would
review the details of mixed waste management systems in any supplemental HWIR
rulemakings and encouraged EPA's timely completion of its evaluation of the
AEA requirements for the disposal of radicactive waste to determine whether

these requirements would provide an acceptable level of protection for
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hazardous waste emplaced in a Tow-level waste disposal facility designed,
constructed and operated in accordance with 10 CFR Part 61.



Post-Hearing Questions for the Nuclear Regulatory Commission

Submitted by the Representative Bilirakis



QUESTION 1. It 1s my understanding that the States regulate all medical
uses of ionizing radiation not produced in a reactor. Is
the NRC aware of any safety problems as a result of State

control in this area?

The NRC does not review the effectiveness of State radiation control programs
in the non-Atomic Energy Act (non-byproduct material) areas or in the 21 non-
Agreement States. Therefore, the NRC is not aware of specific problems as a

result of State control of non-byproduct material.



QUESTION 2. What weight does MRC assign to public comments on
rviemaking? If there was overwhelming opposition to an MRC
proposed rule, how does the agency reconcile those concerns?
Specifically, 1f the NRC received 8] out of 85 comment
letters opposing the rulemaking addressing the unauthorized
use of radioactive material, why would the agency continue
to wove forward with this initiative?

ANSHER .

A1l public comment letters on a proposed rule are considered in the
development of any final rule. The Federal Register notice for any final rule
includes a discussion of a1l comments received, the staff’'s resolution of
those comments, any changes that were made to the final rule as a result of
those comments, and the staff’'s reasoning for making changes or not making
changes suggested by the commenters, as well as noting the number of comments
received. The consideration of comments is a complex process of analyses, and
while the number of positive and negative comments received is important, it
cannot be the sole determinant of the Commission's action. In the final
analysis, the Commission must determine if a rule is necessary to provide
reasonable protection to the public and workers. Frequently those who comment
on a rule are those who are burdened by it, not those who benefit from it.
Moreover, frequently the concerns raised by the commenters are limited to
specific aspects of a proposed rule, and objections or endorsements do not
necessarily apply to the entire rule. In the case cited, the proposed rule on
unauthorized use of radioactive material, there were 85 comment letters, with
8] opposing the rule. In the process of evaluating and responding to the

{ssues raised by the commenters, the NRC staff made changes to the final rule
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that it believed would remove the strongest objections. Accordingly, a draft

of the final rule incorporating these changes was provided to the Agreement
States, and placed in the NRC's Public Document Room, to obtain additional
input prior to forwarding the draft final rule to the Commission for approval.
Ultimately, prior to making any decision as to whether to proceed with a final
rule, the Commission will consider all comeents received, as well as the

staff’'s evaluation of and response to the concerns raised by the commenters.



Post-Hearing Questions for the Nuclear Regulatory Commission
Submitted by the Representative Markey



Reactor Safety Ranking

OQUESTION 1. Eleven years ago, I asked a previous Commission to [provide]
& listing of the 5 most unsafe nuclear reactors in America,
as well as the top 5 safest nuclear reactors in America ...

Please provide a similar 1isting now.

Answer.

a. The KRC conducts semi-annual Senior Management Meetings to review the
operational performance of nuclear power plants. Plants whose
performance is of most concern are placed on the agency’s "Watch List"
by senior NRC managers. There are three categories associated with this

1ist, as discussed below.

Category 3 - Shutdown plants requiring NRC authorization to start up and
that the NRC will monitor closely. -- Plants in this category are having
or have had significant weaknesses that warrant maintaining the plant in
2 shutdown condition until the 1icensee can demonstrate to the NRC that
adequate programs have both been established and implemented to ensure
substantial improvement. Commission approval is required for restart of

a plant in a Category 3 status.

There are three nuclear reactors currently in category 3:

Millistone 1
Millstone 2
Millstone 3
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Category 2 - Plants authorized to operate that the NRC will monitor
closely. -- Although they are being operated in a manner that
adequately protects public health and safety, plants in this category
are having or have had weaknesses that warrant increased NRC attention
from both headquarters and the associated regiona' office. A plant will
remain in this category until the licensee either demonstrates a period
of improved performance, or until a further deterioration of performance

results in the plant being placed in Category 3.

There are three nuclear reactors currently in category 2:

Dresden 2
Dresden 3

Indian Point 3

Plants that are placed in either Category 2 or Category 3 are referred

to as being "on the NRC Watch List."

Plants that are placed in Category 1 have been removed from the Tist.
In order to fully describe the Watch List, the definition of category |
is provided below.
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Category 1 - Plants removed from the Match List. -- Plants in this
category were previously designated as Category 2, and have taken
effective action to correct identified weaknesses. No further NRC
special attention beyond the current level of monitoring it needed to
verify that improvement continues. There were no plants placed in this

category at the June 1996 Senior Maragement Meeting.

b. The NRC formally recognizes plants that have demonstrated superior
performance by meeting the following criteria: a nuclear power plant
wmust have received category 1 ratings in all functional areas at its
most recent Systematic Assessment of Licensee Performance (SALP); the
plant has maintained a superior level of safety performance since the
last SALP, as evidenced by a lack of significant operational problems
and operator errors; the NRC has not initiated any escalated enforcement
actions for events that have occurred since the last SALP; plant
performance indicators reflect superior overall safety performance since
the last SALP; and, the NRC is not conducting any significant
inspections or investigations of allegations that, if substantiated,

might adversely reflect on overall plant performance.
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Over the past 18 months, the plants listed below have been formally

recognized for superior performance:

Callaway
Davis-Besse
Kewaunee
North Anna 1
North Anna 2

Plants identified as superior performers are not placed in a numbered

category. They are recognized as superior performers.



Deterront Effect of MRC Fines and Penalties

QUESTION 1. What is the largest fine the NRC has ever issued to a
1icensee for violating NRC rules or the terms of an NRC-

{ssued license?

The largest fine the Commission has {ssued was §1,250,000 for violations
associated with the inattentive operators at the Peach Bottom Nuclear Power
Statfon. This action was issued on August 10, 1988 and the licensee paid the

penalty on September 8, 1988.



QUESTION 2. On average, how much iime elupses between the point at which
a potential rule or license violation is first detected, the
point at which NRC determines the activity in question did
indeed constitute a violation, and the actual collection of
the fine from the licensee?

Based on data from the NRC Enforcement Action Tracking System for reactor
cases involving civil penalties paid in Fiscal Years 1995 and 1996, the
average time to issue a proposed civil penalty was about 84 days and to
collect the penalty thereafter was about 37 days, for a total elapsed time of
about 121 days.

The NRC Enforcement Tracking System does not track the date on which a
potentiai violation is first identified. The above answer was based on the
following starting dates: (1) For inspections, the NRC used the exit date of
the inspection, which is generally the date licensee management is put on
notice that the NRC has determined a violation may exist. (2) In the case of
a violation that 1s the subject of a report by the Office of Investigation
(01), the NRC used the date the O report was fssued to the staff as the
starting date to track enforcement actions, unless the case was referred to
the Department of Justice (DOJ), in which case the NRC used the date DOJ
declined prosecution or released its hold on civil action. (3) If the
violation is based on a DOL adjudicatory finding, the date of the DOL finding

was used.



QUESTION 3. What 1s the average cost to a licensee per day of shutting
down & reactor for safety-related repairs or upgrades

necessary to comply with MRC requirements?
ANSMER .

The average daily cost for shutting down a reactor is:
$310,000 for a pressurized water reactor, and
$249,000 for a boiling water reactor.

The source of this information is Forecast: Regulatory Effects Cost Analysis
Software Manyal, Version 4.1 (NUREG/CR-5595, Rev. 1; July 1996).

It should be noced that these are average costs and that shutdown costs at
individual plants may be substantially different based on variations in plant

size, replacement power costs, capacity factors, or other factors.



QUESTION 4. In Tight of your responses to quostio;s 1, 2, and 3, do you
believe that the prospect of NRC fines serves as a
sufficient deterrent to violations of NRC rules or
applicable license requirements, or {s the NRC concerned
that Ticensees may view such fines just another cost of
doing business? Should these fines be increased in size in
order to strengthen their deterrent and punitive effects?

The Commission is satisfied that the current penalties provided in section 234
of the Atomic Energy Act of 1954, as amended, provide sufficient deterrence
for violations of NRC requirements. Pursuant to recent lTegislation the amount
of civil penalties which may be assessed for a violation is subject to
periodic adjustments for inflation. These penalties can be used as an
effective tool to emphasize to licensces the need to improve licensee
performance. If the normal amounts of civil penalties do not prove effective
in a particular case, the NRC can escalate its actions to include the use of
higher penalties and/or issuance of orders. In 1995, the Commission
reevaluated its enforcement program. As part of that effort both the
financia) relevance of civil penalties and the amount of penalties were
considered. Section 11.D of NUREG 1525, Assessment of the NRC Enforcement
Program, addresses these issues. A copy of NUREG 1525 is enclosed.

NRC civil penalties, in accordance with the legislative history of the Atomic
Energy Act, are intended to be remedial and not punitive. The NRC recognizes
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that a civi] penalty of fifty thousand dollars or even several hundred
thousand dollars is relatively small compared to the capital investment and
resources of most utilities regulated by the NRC. But it is not trivial. In
considering the impact of a civil penalty, there are other factors to consider
beyond the monetary amount, such as, the adverse publicity from the penaity,
the increase in regulatory attention by both the NRC and state Public Utility
Commissions, and the cost of corrective action. These factors also contribute
to encouraging licensees to improve performance by preventing violations and
by promptly identifying and correcting violations if they do occur. As noted
above, NRC has other actions 1t can take {1f civil penalties do not achieve the

necessary improvement in performance.

Enclosure:

NUREG-1525, Assessment of the NRC Enforcement Program




NUREG-1525

Assessment of the
NRC Enforcement Program

U.S. Nuclear Regulatory Commission

Review Team Peport

....




QUESTION §. Under the federal securities laws, the SEC can bar an
individual from the sscurities industry for life (or for a
specified period of years) for violations of the securities
laws, and 1t periodically uses this authority to sanction
individuals at securities firms who break the rules. Does
NRC have similar authority to bar persons employed by a
nuclear 1icensee from being employed by or asscciated with a
licensee 1f that person was found to be responsible for
violations of NRC rules? If so, has the NRC ever 'sed this
authority (please provide a listing of a)l individuals so
barred within the last 5 years)? If not, don’'t you think
that the NRC should have such authority.

ANSWER.

In August 1991, the NRC promulgated the Deliberate Misconduct Rule, which
became effective September 16, 1991. See, 10 CFR 50.5. The rule puts
licensed and unlicensed persons on notice that they may be subject to
enforcement action for deliberate misconduct that causes or would have caused,
if not detected, a licensee to be in violation of any of the Commission’s
requirements, or for deliberately providing to the NRC, a licensee, or
contractor, information that is incomplete or inaccurate in some respect

material to the NRC.

Since the Deliberate Misconduct Rule took effect, the Commission has issued

38 orders prohibiting (i in some way restricting an individual from performing
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NRC-1icensed activities. Of the 38 orders, 11 involved employees at power
reactors and 27 involved employees of materials licensees. In addition, in
FY 96, the Commission has issued 19 Notices of Viclation to employees of
reactor licensees and one Letter of Reprimand to individuals where the

Deliberate Misconduct Rule was considered but not applied.

The NRC publishes semiannually a 1ist of those individuals currently subject
to restriction as to NRC-licensed activities. Enclosure 1 is the most recent
volume of NUREG-0940, Enforcement Actions: Significant Actions Resolved -
Individual Actions, which is distributed to the Commission’s major licensees.
Orders and Notices of Violation issued to individuals as well as other
significant enforcement actions are available on the Office of Enforcement’s

internet home page, www.nrc.gov.oe.

The NRC has sought amendments to section 234 of the Atomic Energy Act of 1954,
as amended, to clarify NRC's ability to take enforcement action for violations
of the Rule on Deliberate Misconduct. The Agency submitted a legislative
proposal to the 103rd Congress. No Congressional action was taken by that
Congress. The NRC did not submit a legislative proposal to the 104th
Congress. Enclosure 2 is a copy of Section 2 of a legislative proposal

submitted on March 1, 1993.

Enclosures:
1. NUREG-0940, Vol 15, No. 1, Part |
Enforcement Actions: Significant Actions Resolved, Individual Actions
2. Letter from Chairman Ivan Selin tu the Honorable Albert Gore dated 3/1/93




WASHINGTON, D.C. 3008

A UNITED STATES e e
‘ ~ NUCLEAR REGULATORY COMMISSION Somts—"
o

B March 1, 1993

The Honorable Albert Gore
President of the United States Senate
Washington, D.C. 20510

Dear Mr. President:

I am enclosing the Nuclear Regulatory Commission’s legislative
proposals in the form of an omnibus draft bill that would make a
number of changes to the Atomic Energy Act of 1954 and the Energy
Recrganization Act of 1974. Specifice.ly, this legislation would
accomplish the following objectives: (1) help ensure that defects
in components and regulatory violations will be reported to the
NRC; (2) confirm the Commission’s authority to impose civil
monetary penalties on all persons who willfully violate or cause
another to violate the Atocmic Energy Act or NRC reguirements based
thereon; (3) modify a congressional reporting reguirement
applicable to the NRC’s Advisory Committee on Reactor Saeguards;
(4) authorize guards at NRC-licensed facilities to carry fireurms;
(5) make unauthorized introduction of weapons at certain NRC-
licensed facilities a Federal crime; (6) make sabotage of a
production, utilization, or waste storage facility during its
construction a Federal crime if the action could jeopardize public
health and safety during the facility’s operation; and
(7) authorize the NRC to obtain administrative search warrants.

The Commission believes that enactment of this legislation would
enhance nuclear safety and physical security. A draft bill
(Enclosure 1), an analysis of its provisions (Enclosure 2), a
comparative text (Enclosure 3), and a memorandum explaining the
need for the legislation (Enclosure 4) are provided.

The NRC also expects to propose user fee legislation in the very
near future. While the NRC has established fees to comply with the
spirit and intent of the language of the Omnibus Budget
Reconciliation Act of 1990 and has made a concerted effort %o
formulate a fair user fee schedule consistent with our statutory
mandate, we recognize that problems remain. As we indicated in our
July 7, 1992 letter to the Congress, the NRC does not believe that
resclution of these problems can be achieved under existing
legislation.

The NRC expects to address the fee problems as part of the fee
policy review required by section 2903(c) of the Energy Policy Act
of 1992. The Act requires that NRC review its policy for
assessment of annual fees, soli~it public comr'nt on the need for
changes to such policy, and recommend to the C  iress such changes
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in existing law as the NRC finds are needed to

prevent the unfair

burden on certain NRC licensees. We plan to request public comment
in March 1993 and formulate a proposal for fee-related legislation
a8 soon as it is reasonably practical thereafter.

Sincerely,

Ivan Selin

Enclosures:

1. Draft Bill

2. Analysis of Proposal
3. Comparative Text

4. Legislative Memorandum




SECTION 3. SIVIL MONETARY PENALTIES FOR VIOLATIONS OF RULES,
REGULATIONS . ORDERS OR LICENSING REQUIREMENTS,

(a) The heading of section 234 of the Atomic Energy Act of
1954 is amended to read as follows: "CIVIL MONETARY PENALTIES
FOR VIOLATIONS OF RULES, REGULATIONS, CURDERS, OR LICENSING
REQUIREMENTS. "
(b) The first sentence of subsection a. of section 234 of
the Atomic Energy Act of 1954 is amended to read as follows:
"a. Any person who=--
"(1) viclates (A) any licensing provision of
section 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, eor
109, or any rule, regulation, or order issued
thereunder, (B) the certification provisions of section
1701, or any rule or regulation issued thereunder,
fC) any term, condition, or limitation of any license or
certification issued unde:. any of these sections, or (D) any
rule or regulation issued under section 161 b., 161 i., or
161 0., or
"(2) commits any violation for which a license may
be revoked under section 186,
shall be subject to a civil penalty, to be imposed by the

Commission, of not to exceed $100,000 for each such violation."

SECTION 4. REQRGANIZATION PLAN AMENDMENTS.
(a) Sectiocn 1(b) of Reorganization Plan No. 1 of 1980 is

anended to read as follows:



Safaty Problems at the Killstone Reactors

Question 3. Why should employees of licensees, such as Mr. Gallatis
(sic), be forced to take the unusual and rather extreme step
of filing a public 2.206 petition to the NRC to take
enforcement action before the agency responds to safety
concerns they have regarding a licensee? Do you think it
appropriate NRC practice to not fully investigate
whistleblower complaints unti)l they are the subject of a
public petition or a press report? What specific actions
are you taking to assure that in the future, whistleblower

complaints are fully investigated at an earlier point?

Answer.

The NRC does not consider the filing of a 2.206 petition as unusual or
extreme. The 2.206 process was designed to be a readily available means by
which any member of the public can formally request enforcement action for
alleged violations or safety concerns. Nevertheless, the NRC strives to
promptly address safety concerns brought up by any member of the public or any
utility employee. It is not appropriate practice to defer investigation of
safety concerns brought to our attention until they are the subject of &

public petition or press report.

A number of specific actions have been taken to improve our performance in
this area. The NRC has a goal of completing the evaluation of technical

concerns within six months of receipt, on average. It may take longer to
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complete an evaluation involving complex technical issues. To assure that
allegers’' complaints are reviewed in a timeframe commensurate with the safety
and regulatory significance of the concerns, NRC management reviews the
timeliness of the staff’'s actions on & periodic basis. To assist the staff in
monitoring the timeliness of resolution of allegations, features were added to
the new tracking system to make the monitoring easier. Additionally, the
Agency Allegation Advisor reinstituted annual audits of the implementation of
the allegation program in February 1995. One element of the audits requires

evaivation of the timeliness of addressing the concerns.



QUESTION S. What about those &t Northeast Utilities that were
responsible for the utilities’ violation of its license,

those who filed false or misleading reports with the NRC,
those who failed to promptly report Mr. Galatis’ allegations
to the NRC, and thoss who harassed or retaliated against Mr.
Galatis or other NU employees -- what is being done to hold
them accountable for their misdeeds? Have any of these
individuals been disciplined, sanctioned or dismissed?

Answer

Please refer to our answer to Question 9.



QUESTION 6. When does the NRC intend to act on Mr. Galatis’ petition?
Why is 1t that the NRC acted so promptly on Northeast's
request for a license amendment to allow them to perform a
full fuel core offload, but has taken so long to respond to
this petition?

Answer .

We anticipate that a final Director’s Decision on the 10 CFR 2.206 petition
will follow completion of evaluation of potential NRC enforcement actions
related to issues raised in the petition. In the interim, the staff plans to
respond to those portions of the petition focused on the technical issues
before restart of any of the Millstone Units. The NR. staff has conducted
evaluations, inspections and investigations 27 fuei offloading practices at
Millstone Unit 1. The staff is continuing its assessment of possible

enforcement action to be taken based on inspection and investigation findings.

The 1icensee filed an amendment application on July 28, 1995; the amendment
was granted on November 9, 1995. The review of the proposed amendment focused
on the safety and technical issues associated with the changes to the
technica) specifications and design modification. It is not inordinate for
the NRC to act promptly to review license amendments that would affect
upcoming refueling cutages. Mr. Galatis’ petition raised complex issues that
necessitated substantial investigatory work, beyond the technical reviews

required to address the license amendment.

Recognizing the length of time it has taken to conduct these investigations,
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periodic status letters have been sent tu the petitioner to keep him informed

of staff progress on the petition.



QUESTION 7. Do you think it would be appropriate to approve a restart of
the Millstone reactors when the Justice Department announced
last month that 1t has undertaken a criminal investigation
of the compiny? Were Northeast Utilities to be criminally
indicted or convicted, what impact would that have on its

1icensee status?

Answer.

The NRC will take into account all relevant information regarding Millstone
and 1ts management bearing on possible restart of the plants or possible
enforcement action against the licensee. A criminal indictment or conviction
does not, per se, affect the status of the licensee; however, the NRC would
consider such information in assessing whether to initiate action that would

affect the Ticensee’s status.



QUESTION 8. 1 recently received a letter from a former Northeast
employee who alleges that he and other employees who had
raised concerns about safety practices at the Millstone
reactors were targeted for dismissal in a January 1996
corporate downsizing (see attachment 1). Has NRC examined
whether any of the 100 employees laid off as part of that
downsizing may have been the subjects of retaliation for
their efforts to bring attention io safety corcerns at the
reactors? If not, please explain why not. If so, please
explain what actions the NRC is taking to pursue this

matter.

ANSWER.

In March 1996 a task force was set up to review the January 1996 work force
reduction at Northeast Utilities to determine if the process was utilized to
discriminate against amployees who had raised safety concerns. The task force
completed its efforts in mid-April and orally reported its findings to senior
NRC management. Subsequently, the Office of Investigations (01) initiated two
investigations regarding several complaints. OI fis presently pursuing these
matters. In mid-September, the task force was asked to document its findings
and a report has now been completed. The task force report and the 0l
investigations are part of the review being conducted by the United States
Attorney for the District of Connecticut.



ANSWER .

In 1ight of the events at Millstone, concerns have been
raised by some whistleblowers about the adequacy of
investigative techniques used by the NRC Office of
Investigations (01), 1ts independence, its response to
allegations of whistleblower harassment or retaliation, and
fts contacts with licensee legal counsel. I recently
received a copy of notes prepared by Mr. Galatis’ attorney
in preparation for a meeting with you to discuss these
deficiencies (see attachment 2). Inasmuch as the
allegations contained in these notes raise some very serious
substantive issues with respect to the adequacy of 0I
investigative techniques, I request you evaluate and respond
to the concerns raised therein, as well as the specific
suggestions for reforms. Are any steps being undertaken to
alter O] investigative techniques in response to the type of

concerns raised in these notes?

As you may know, the United States Attorney for the District of Connecticut is

reviewing evidence collected by the Office of Investigations (0I) concerning

possible criminal activity relating to the operation of Northeast Utilities

Service Company nuclear power plants. It would be inappropriate for us to

discuss the evidence, findings, conduct, strategies, or techniques involved in

any potentially criminal matter currently under investigation by Ol or under

review by the Office of the United States Attorney.
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With regard to the independence of 0l, we believe that an effective
investigative function 1s an essential part of fulfilling the Agency’s safety
mission. As such, 1t should be located within the organization where it can
support the staff’'s efforts while maintaining the necessary independence to
conduct investigations in a manner consistent with the investigator’s best
professional judgment. The current organizational structure and wanagement of

the investigations 1s successfully fulfilling these objectives.



Safety Problems at the Haddam Meck Reactor

Questions 1-2. According to a recent article in the Boston Globe, the
Haddam Neck plant is being shut down due to a series of 11
safety concerns identified by the NRC. On page 19 of your
prepared testimony, you stated that "the plant was shut down
due to a design deficiency restarting [sic] [relating] to
containment fan coolers” and reported that "additional
safety-significant design-related issues have been raised.”
Please describe the nature and severity of the safety
problems that have been identified at this reactor. How

serious are these safety problems?

Answer .

The majority of the safety findings related to Haddam Neck thus far are
deficiencies relating to the licensee's failure to control the configuration
of the plant to preserve the design basis assumptions. These deficiencies
appear to be the result of inadequate engineering work. The deficiencies
raised doubts regarding the plant’s ability to cope with the accidents
analyzed during design and facility 1icensing. These issues were significant
enough to lead the NRC to ask the licensee to provide its basis for continued
operation of Haddam Neck. The plant was subsequently shut down in July 1996
due to a design deficiency relating to containment fan coolers. The design
deficiencies noted above reguire resolution prior to plant restart.

In addition to the configuration management problems noted by the NRC and the

licensee, recent operator errors are a significant concern. Specifically,
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operator errors (while the plant was shut down) led to several problems with
water inventory control in the reactor coolant system. The most safety
significant issue was the introduction of a large undetected quantity of
nitrogen into the reactor vessel. This error had the potential to cause a

loss of one method of cooling the shut down reactor.

The last area of concern involves weaknesses identified during a full-
participation emergency preparedness exercise conducted on August 14, 1996.
The weaknesses included 1) failure to properly classify the initial event and
difficulty in classifying subsequent escalation of the events; and 2) the
inability to make correct and appropriate protective action recommendations
(PARs). This 1s potentially significant since the licensee was found to have

weaknesses in its ability to properly evaluate a simulated plant emergency.



Question 3. Mow and when were these problems identified?

Answer .

The majority of the configuration management weakresses were identified in
March and April 1996 by an NRC Special Inspection Team. The team also raised
qucstions that led the licensee to self-identify several weaknesses (including
the 1ssue that resulted in the July shutdown). The team's findings were
presented to the licensee at the completion of the inspection and were

formally transmitted in a July 31, 1996, inspection report.

The operator errors were discovered by the licensee in late August and early
September 1996. However, an NRC Augmented Inspection Team found that the

licensee was slow to identify and react to these problems.

The weaknesses found in the full participation exercise were identified by NRC
inspectors during the August 14, 1996 exercise. The licensee also self-

fdentified similar weaknesses during the exercise.



Question 4. What actions are being taken by the l1icensee and by the NRC

staff in response to these concerns?

Answer.

On October 9, 1996, Connecticut Yankee Atomic Power Company issued a press
release that stated that economic analysis of operations, expenses, and the
cost of replacement power indicates that a permanent shutdown of the Haddam
Neck plant seems likely.



QUESTION 5. Can you assure us that this plant won't be restarted unti)
all of these safety problems are fully resolved?

Answer .

See Answer to Question 4.



QUESTION 6. The aforementioned §lobe article reports that the Haddam
Neck plant may not be restarted. Has the licensee informed
the KRC whether this is th