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y* h UNITED STATES, ,

NUCLEAR REGULATORY COMMISSION
If WASHINGTON. D.C. 2066&4001

.,,g* December 17, 1996
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Mr. Sherwood Bauman, Chairperson
Save the Wills Creek
Water Resources Committee )

6354 Cowgill Lane '

Cumberland, Ohio 43732

Dear Mr. Bauman:

On July 25, 1996, the U.S. Nuclear Regulatory Commission
published a notice in the Federal Recister soliciting public
comments on the draft environmental impact statement (EIS) for i

decommissioning of the Shieldalloy Metallurgical Corporation
(SMC) facility in Cambridge, Ohio. The notice provided for a 90-
day comment period, and stated that comments should be provided
in written form and must have been received within 90 days from
the date of the notice to be certain of consideration. It also
provided detailed instructions on where to send the comments, by
the close of the comment period (October 31, 1996), and stated
that comments received after that date would be considered to the
extent practical. In a November 7, 1996, notice in the Federal J
Recister, we extended the comment period to November 30, 1996. '

Your comments were received by Michael Weber of our staff on
December 13, 1996, and were contained on a diskette. We will |

consider your comments to the extent practical, consistent with )
our notice in the Federal Recister, and only after the copyright |
restriction is waived, as we discuss below. In the meantime, we
have begun processing and analyzing the other comments received
before that date, and are taking steps to complete the final EIS.

In the comments that we received on December 13, 1996, you also
stated that they were copyright, and you identified various
constraints on the use of the comments. Enclosed is a copy of a
copyright Release, which, when executed, will allow NRC to
reproduce your comments and make them publicly available and to
otherwise use them in accordance with Federal laws and agency
procedures. In order for us to consider any of your comments,
you must sign the enclosed and return it to us by Tuesday,
December 31, 1996. Failure to do so will prevent us from
considering any of your comments in developing the final EIS.

On December 16, 1996, we received your cost analyses for the Save i

Wills Creek remediation alternative. We had requested this /
information in our November 15, 1996, letter. In the note

/ht/,7-attached to the analyses, you stated that the information is
proprietary and you stipulated a number of limitations on its
use. NRC regulations in 10 CFR 2.790 define the types of
information that need to be submitted for review to determine if
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documents are proprietary. An affidavit must be executed by the
owner of the information under 10 CFR 2.790. Please either a)
submit this information by December 31, 1996, so that we can make
the needed determination, b) state that you wish to withdraw the
information or c) state that NRC may treat it as a public
document and review, copy, distribute as necessary to fulfill
Federal laws and agency procedures. We will not consider this
information in developing the final EIS without a resolution of
its status.

Please fax the above information and a signed letter waiving
copyright privileges, as well as a 2.790 affidavit, to James
Kennedy (301)-415-5398, as well as hard copies of both, mailed to
James Kennedy, Mail Stop T-7-F-27, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.

1

Sincerely,

|by-
ohn W.N. Hickey, Chi f '

Low-Level Waste and Decommissioning
i

Projects Branch I

Division of Waste Management
Office of Nuclear Material Safety I

and Safeguards

Enclosure: As stated

Docket No.: 040-8948
License No.: SMB-1507

|

cc: Cambridge Distribution
List

.
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documents are proprietary. An affidavit must be executed by the
owner of the information under 10 CFR 2.790. Please either a)
submit this'information by December 31, 1996, so that we can make
the needed determination, b) state that you wish to withdraw the
information or c) state that NRC may treat it as a publle j
document and review, copy, distribute as necessary to fulfill
Federal laws and agency procedures. We will not consider this
information in developing the final EIS without a resolution of

! its status.

Please fax the above information and a signed letter waiving
copyright privileges, as well as a 2.790 affidavit, to James
Kennedy (301) -415-5398, as well as hard copies of both, mailed to
James Kennedy, Mail Stop T-7-F-27, U.S. Nuclear Regulatory

'

Commission, Washington, DC 20555.

Sincerely,

[0RIGINALSIGNEDBY:]>

,

J ~
'

John W.N. Hickey, Chief |,

Low-Level Waste and Decommissioning ;
. s ,

"
' Projects Branch' '

,"
'

.

-Division of Waste Management
'

Office of Nuclear Material Safety'
, ,

and Safeguards |,

,s s ',
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COPYRIGHT NOTICE

The publication entitled "Save Wills Creek's Comments on the DEIS,"
consisting of approximately 127 pages of comments on the draft
environmental impact statement for the decommissioning of the
Shieldalloy Metallurgical Corporation, Cambridge, Ohio, facility,
contains a statement on the first page stating that the document
has an unregistered copyright. Save Wills Creek, holder of the
copyright, hereby grants the U.S. Nuclear Regulatory Commission
(NRC) the authority to make the number of copies of this
copyrighted material which are necessary for its internal use, to
fulfill its legal responsibilities as regards public disclosure,
and to otherwise review, analyze, process, and distribute the
comments in accordance with standard agency procedures. I

understand that the limitations and constraints imposed on the use
of these comments spelled out in the November 30, 1996, Save Wills
Creek comments, do not apply insofar as they conflict with Federal
law and NRC procedures. This authorization is granted with the
understanding that any copies of the publication made by the NRC
will continue to bear the following copyright notice, which will be
reproduced along with any portion of the publication:

The above-referenced comments contain material copyrighted by
Save Wills Creek. Material reproduced by permission of Save
Wills Creek.

Sherwood Bauman, Chairperson
Save Wills Creek

Date:

!
l
,

!

!

. . ., _- -- _ _ _ , _ _. _ . -



- - - w-- - ~~w -

tand; tory for a party to czhaunt its presiding ofncer for the purpose of thia 31788 Stays of decisions d PMding (3) W1 m mdnistr .t v3 remedies before seeking sectitn. omeers pending review. would hr.rm oth;r(6) A petition f;r revi;w will not be (n) Within ten (10) days after service (4) Where the pub nt rest lies
cial rov :w.
) A petition for review und:r th13 granted as to issues raised before the of n deci;1on or action of c presiding of. (f) In extraordinary cases where
igreph must be no longer than ten presiding officer on a pending motion neer any party to the proceeding may pmtnpt application is made under this
pages, and Inust contain the follow- for reconsideration. nle an application for a stay of the ef, section. t}e Commission or presiding(c) If within thirty (30) days after the fectiveness of the decision or action omoer nw grant a temporary stay to
1 A concise summary of the decision niing of a petition for review the Com- pending nling of and a decision on a pe- preserve the status quo without wait-
6ction of which review is sought; mission doce not grant the petition. in tition fcr review. This application may ing for nling of any answer. The appli-
1) A statement (including record ci- whole or in part, the petition shall be be Cled with the Commission or the cation may be made orally provided
ion) wh;re the matters of fact or deemed denied. unless the Commission presiding ofncer. but not both at the the application is promptly connrmed

re,ised in the petition for review in its discretion extends the time for same time. by telecopier message. Any party sp-
e previously raised befora the pre- its consideration of the petition and (b) An application for a stay must be plying under this paragraph shall make
;ng office r and if they were not why h to. no longer than ten (10) pages, exclusive au masonable efrorts to inform the
y could .ot have been raised; (d) If a petition for review is granted, of afndavita, and must contain the fol- oder parties of the application, orally
11) A concite statement why in the the Commission will issue an order lowing: if mada orally.
itioner's view the decision or action specKy ng the issues to be r sviewed (1) A concise summary of the decision [56 FR 39610. June 27.1991)
.rroneous; and and designating the parties to the re- or action which is requested to be
.v) A concise statement why Com- stayed;

y ew proceeding and direct that appro- AvaILABILrry or OFFICIAL RECORD 6
A con state t of thepriate briefs be filed, oral argument be" g gg pggg, g

ny ot er y the ng

within ten (10) days after service held, or both.

a' petition for review. nie an answer (e) Petitions for reconsideration g factors speciflad in paragraph (e) of w thholding,y
this section; and (a) Subject to the provisions of para-

> porting or opposing Commission re- Commission decisions grant!ng or d (3) To the extent that an applicadon graphs (b). (d), and (e) of this section,
w. Thia r.nswer must be no l'rger nying review in whole or in part for a stay relies on facts subject to dis- na NRC records and documenta.a in-in ten (10; pages and should con- not be entertained. A petition for re- pute, appropriate mferences uh cluding but not limited to correspond-
ely addres, t.he matters in paragraph consideration of a Commission decision record or aindavita by knowledgeable ence to and from the NRC regarding
(2) of this section to the extent aP- after review may be nled within ten persons. the issuance, den!al. amendment.
,priate. Tr e petitioning party shall (10) days. but is not necessary for ex- (c) Service of an application for a transfer, renewal. modincation, sus-
ve no right to reply, except as per- haustion of a:iministrative mmedies. stay on the other parties shall be by ensi n. Mvocation, or violation of a
tted by the Commission. However. if a petition for reconsider- the same method. e.g., telecopier mes- 11 ense, permit, or order. cr regartling a
4) The pedtion for review may be ation is filed. the Commission decision sage, mall, as the method for niine the e m*Hng pmceeding subject to this
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I neing f the interesta of the personce of a substantial question with m- (f) Neither the filing nor the granting (d) Within ten (10) days after service
>ct to the following considerations: of a petition for review will stay the ef- of an application for a stay nndar this r agency urging ncndisclosure and the
i) A fir C*ng of material fact is clear- feet of the decision or action of the pre- section. any party may nle an answer in disclosure. be exempt
errontoua ar in coeflict with a nnd- E omcer, unless otherwise ordered ; supporting or opposing the granting of disclosure and will be made avall-

abt Commission.
'

a stay. This answer must be no longer Mf r inspection and copying in the, na to the same fact in a different
Public Document Room, exceptaceeding; (g) Certined questions and referred than ten (10) pages. exclusive of afnda-

ro * "";it) A necessary legsl conclusion is A question certined to the vits, and should concisely address the
11 1 Specifically authorized underthout governing precedent or is a de- ommission under 12.713(1) or a ruling matters in paragraph (b) of this section

rture from or contrary to established ferred under $2.730(f) must meet one
; to the extent appropriate. No further established by an Executive

order M ept secret in the interest
of the alternative standards in this

-

replies to a2.swers will be entertained.ar; or g g efense or foreign polic3111 ) A substantial and important n to merit Commission re_ Filing of and service of an answer a wsu eestion of law, policy or discretion ertined quastion or referred the other parties must be by the same
t such ec t ordou e p m 1

' v The co d et of the proceeding in- ruling will te reviewed if it either- (2) Related solely to the internal per-,
,,

(1) Threatens the party adme y for the stay- sonnel rules and practices of the Com-
tved a prejudicial procedural error; fected by it with immediate and seri- g mtanton;.

v) Any other consideration which ous irreparable impact which, as a 8pecincally exempted from disclo-or deny a feation fo a
e Commission may deem to be in the practical matter could not be all - Commission or presiding ofncer will er than 5 RSQ

ated through a petition for review o7 552(b). provided that such statute (1) re-
5) A petit on for review will not be the presiding ofncer's nnal decision; or consider [- that the matters be withheld(1) WI ether the moving party has fro th
anted to the extent that it relies on (2) Affects the basic structure of the made a strong showing that it is likely leave
attera thzt could have been but were proceeding in a pervasive or unusual to prevail on the merita; discretion on the issue, or 01)
,t raised before the presiding ofncer. manner. (2) Whether the party will be irvep- .%
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establi;hes particular crit;rin for with- (9) Geological and geophysical inf;r-
tion of tha Commission to withhold cf persons properly and directly' conh:lding or refers to particular types or mation and data, including maps, con-
cuch informati:n from public discl> cerned to inspect th3 documelt. The

~

matters to be withh;1d. cerning wella sure- Commission may require informatfor(4) Trade secrets EJ1d commercial or (bXI) A person who proposes that n
(3) Th3 Commission shan determinennancial information obtained from a document or a part be withheld in whether information sought to be with- claimed to be a trsde secret or'.privileged or conndential commercial or fiperson and privileged or confidential; whole or part from public disclosure on

held from public disclosure pursuant to nancial information to be subject to in(5) Interagency or intrangency mem- the ground that it contains trade se-
this paragraph: (i) is a trade escret or spection: (1) Under a protective agree-orandums or letters which would not creta or privileged or confidential com-
conndential or privileged commercial ment by contractor personnel or govbe available by law to a party other mercial or financial information shall or Dnancial information; and (11) if so, ernment omclals other than NRC omthan an agency in litigation with the submit an application for withholding should be withheld from public disclo- cfals; (11) by the presiding officer in oCommission; accompanied by an affidavit which: sure. proceedirg; and (111) under protectiv'(6) Personnel and medical files and (1) Identines the document or part (4) In making the determination re- order, by parties to a proceeding pendsimilar Dies, the disclosure of which sought to be withheld and the position quired by paragraph (bX3XI) of this soo- ing a decision of the Commission orwould constitute a clearly unwarranted of the person making the amdavit, and Lion, the Commission will consider: the matter of whether the informationinvasion of personal privacy; (11) Contains a full statement of the (1) Whether the information has been should be made publicly available o:(7) Records or information compiled reasons on the basis of which it is held in confidence by its owner; when a decialon has been made that thefor law enforcement purposes, but only claimed that the information should be

(11) Whether the information is of a information should be withheld fronto the extent that the production of withheld from public disclosure. Such type customarily held in confidu by public disclosure. In camera sessions c:Euch law enforcement records or infor- statement shall address with speclDc- its owner and whether there is a ra- hearings may be held when the information. ity the considerations listed in para- tional basis therefor; mation sought to be withheld is pro(1) Could reasonably be expected to graph (b)(4) of this section. In the case
(iii) Whether the information was duced or offered in evidence. If theinterfere with enforcement proceed- of an amdavit submitted by a com- transmitted to and received by t.he Commission subsequently determinerings; pany, the amdavit shall be executed by Commission in confidence; tnat the information should be die(ii) Would deprive a person of a right an omcer cr upper-level menarement (iv) Whether the information is ava11- closed, the information and the tranto a fair trial or an impartial adjudica- omclal who has been specifically dele- able in public sources; script of such in camera session will b.tion. gated the function of reviewing the in- (v) Whether pubile disclosure of the made publicly available.(111) Could reasonably be expected to formation sought to be withheld and information sought to be withheld is (c) If a request for withholding pursuccnstitute an unwarranted invasion of authorized to apply for its withholding likely to cause substantial harm to the ant to paragraph (b) of this section 1-

personal privacy; on behalf of the company. The amdavit competitive position of the owner of denied, the Commission will notify at(iv) Could reasonably be expected to shall be executed by the owner of the the information, taking into sooount applicant for withholding of the denio
disclose the identity of a confidential information, even though the informa- the value of the information to the with a statement of reasons. The nea iurce, including a State. local, or for- tion sought to be withheld is submitted owner; the amount of effort or money, tion of denial will specify a time, not
e en age' icy or authority, or any pri- to the Comminaion by another person. If any, expended by the owner in devel- loss than thirty (30) days after the dat.
u e institution which furnished infor. The application and amdavit shall be oping the information; and the ease or of the notice, when the document wil
r tion on a confidential basis, and. In submitted at the tirte of Oling the in- dimculty with which the information bl placed in the Public Documen
tn eise of a record or information forniation soWht to 1e withheld. The could be properly acquired or dupli- Foom. If, within Lbn time specified it
co apliad by a criminal law enforce- information sought o be withheld cated by others. tae nottoe, the appl 8 cant requesta wit &
ment authority in the course of a shall be incorporated, as far as pos- (5) If the Commission determines, dmwal of the document, the documencriminal investigation, or by an agency sible, into a separate paper. The amant pursuant to paragraph (b)(4) of this neo- vill not be placed in the Public Docu
conducting a lawful national security nay designate with appropriate mark- tion, that the record or doenment con- tient Room and will be returned to th<
intelligence investigation, information ings information submitted in the am- tains trade secrets or privileged or con- applicant: Provided. That informatim
furnished by a confldential source; davit as a trade secret or confidential Ddential commercial or finanMal infor- s'tbmitted in a rule making proceedin
(v) Would disclose techniques and or privileged commercial or financial mation, the Commission wiM then de- which subsequently forms the basis th

procedures for law enforcement inves- information within the meaning of termine (i) whether the right of the the final rule will not be withheld fron
tigr.tlons or prosecutions, or would dis- 59.17(a)(4) of this chapter and such in- public to be fully apprised as to the public disclosure by the Commissio!
close guidelines for law enforcement formation shall be subject to disclosure bases for and effects of the proposed no- snd will not be returnesd to the appltinvestigations or prosecutions if such only in accordance with the provisions tion outweighs the demonstrated con- cant after denial of any application fo
disclosure could reasonably be ex- of 39.19 of this chapter. cern for protection of a competitive po- withholding submitw1 in connectio:
pected to risk circumvention of the (2) A person who submits commercial sition and (11) whether the information with that information. If a request fo
law; or or financial information believed to be should be withheld from public disclo- withholding pursuant to paragraph it'

(vi) Could reasonably be expected to privileged or confidential or a trade se- sure pursuant to this paragraph. If the of this section is granted, the Commie
endanger the life or physical safety of cret shall be on notice that it is the record or document for which with- alon sill notify the applicant of its de

individual. policy of the Commission to achieve an holding la sought is deemed by the termination to withhold the informa
) Contained in or related to exam- effective balance between legitimate Commission to be irrelevant or unneo- tion from public disclosure.

in tion operating, or ondition reports concerns for protection of competitive essary to the performance of its funo- (d) The following information shal
prepared by on behalf of, or for the use positions and the right of the public to tions, it shall be returned to the appil- be deemed to be commercial or finar
of rn agency responsible for the regula- be fully apprised as to the basis for and cant. cial Information within the meaning o
tion or supervision of financial institu- effects of licensing or rule making ac- (6) Withholding from public inspec- 59.17(a)(4) of this chapter and shall
tions; or tions, and that it is within the discre- tion shall not affect the right. If any, subject to disclosure only in acco
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ance with the provisions of 59.19 of this may also telephone the Rules Review complete. the Directo * "I O" Of 92.803 Determination of petiti-and Directives Branch on (301) 415-7158 Freedom of Info and Publica,chaptar,
(1) Correspondence and reports to or or toll free on (800) 361M642. tions Services . WH assign D WM W k held on

from the NRC which contain informa- (1) In any consultation prior to the a docket numbe 3 m Con) mission uon. wn]
tion or records concerning a licensee's H11ng of a petition for rulemaking, the cause the petitt be formally dock- "dV18&ble. If the Commissior
or applicant's physical protection or assistance that may be provided by the eted. and wi deposit a copy of the mines that sufficient reason e.
material control and accounting pro- NRC staff is limited to-- docketed e C mmission's publish a notice of propos
gram for special nuclear material not (1) Describing the procedure and proc- Public Doc

- ccm. g8 etiti n and will notify t
h W @ocase, it m

otherwise designated as Safeguards In- esa for niing and responding to a peti- ment maY be requested by publication

curity Information or Restricted Data. (11) Clarifying an existing NRC regu- [to f the docketing of the peti. ner with a simple statemenformation or classined as National Se- tion for rulemaking; r ti e
*" "I 'gn e FugRAL RaolarzR. or in

(2) Information submitted in con- lation and the basis for the regulation; a pr ate cases. may be invited for $ 2.804 N
f1dence to t.he Commission by a foreign and 8 rat Mme upon publication in the(111) Assisting the prospective peti. 3 ) Except as provided by pa;source.

(e) The presiding ofHcer, if any, or tioner to clarify a potential petition so a proposed rule (d f this section, when the C
the Commission may, with reference to that the Commission is able to under-

deve oped in response to the petiti
' n DMp ses to adopt. amend.

the NRC records and documents made stand the nature of the issues of con-
Publicadon wlH be limited by th* M' Mal a mgulation, it will caue.
Quimments of section 181 of the A p bHahed in the FEDERAL REO:available pursuant to this section, cern to the petitioner. Energy Act of 1954. as amend

Issue orders consistent with the provi- (2) In any consultation prior to the may be limited by order of th Com- all "I""d"O
a;ons of this section nd 52.740(c). niing of a petition for rulemaking. In mission.

providing the sesistance permitted in named eith " " "
paragraph (bX1) of this section. the (f) If it is determined by the Ex or otherwl141 FR 11810. Mar. 22.1776, as amended at 42

FR 12877. Mar. 7.1717; 52 FR 4R555. Dec. 31 NRC staff will not draft or develop text tire Director for Operations that b cordance w hI
19s7; 53 FR 17808. May 18.19sSJ or alternative approaches to address petition does not include the (b)

n requ by ph (c a (1) th r he >r a betuSubpart H-Rulemaking gters in the pmspective peddon for *U' ** # #", * *

(c) Each petition nled under this sec. tioner will be notined of that deter- the e bjec and issues involved;
62.800 Scope of rulemaking. mination and th e ts in which the (2) %e manner and timetion shall-This subpart governs the issuance. (1) Set forth a general solution to the petition is dell t and will be ac- ch interested members of theW

amendment and repeal of regulations DMblem or the substance or text of any corded an oDportunity to submit ad may comment and tate

in which participation by interested prop sed reguladon or amendment, or tional data. Ordinarily this dete c pies of commenta beI
persons is prescribed under section 563 Specify the regulation which is to be tion will be made within 30 days from- in the Public Docume o **
of title 5 of the U.S. Code. revoked or amended; the date of recel (3) The

MUMon by regulation a ro a d.
(35 FR 11450. July 17.1770) (2) State clearly and concisely the the Ofnce of the c t ry of the Com- (4) Thpetitioner's grounds for and interest in mission If th "

62.801 Initiation of rule-ahW the action requested; mit addItlona da es n L sub- public he n ' if -

to cor*ect the def1- (5)If a heari
*

Rulemaking may be initiated by the (3) Include a statement in support of ciency within 90 mm the date of tion of th *

Commission at its owr instance, on the the petition w tich shall set forth the notificati * *t U Der that the special di
recommendation of another agency of specinc issues involved, the petition- Petition s p te, the petition the hearing; and
the United States, or on the petition of er's views or arguments with respect to may be returned to the petitioner with- (6) Su h * *
any other interested person. those issues, relevant technical, sci- out h to the right of the peti- the Commiaston may consider aentinc or other data involved which is

tio[The Directo
F to file a new petidon. mg

12.802 Petition for rule ==hing. reasonably available +o the petitioner.
r. Division of Freedom (c) The publication

(a) Any interested person may peti- and such other pertinent information of 7 cadons Serv- tice will be made nottion the Commission to issue. amend or as the petitioner deems necessary t ices. Ofnce of Administration, will pre- (15) days prior to the
rescind any regulation. The petition support the action sought. In support n a semiannual basis a summary hearing. If any un!should be addressed to the Secretary, of its petition, petitioner should note og

U.S. Nuclear Regulatory Commission, any specif1c cases of which petitioner
itions for rulemaking befom the for good cause stat n b #"

Washington DC 20555. Attention: Chief. is aware where the current rule is un- selon including the status of vides otherwise^
ition. A copy of the report wul (d) The notice and comment

Docketing and Service Branch. duly burdensome, dencient, or needs to g 8 na contained in paragraphs i
(b) A prospective petitioner may con- be strengthened. able for pub!!c inspection and

sult with the NRC before filing a peti. (d) The petitioner may request the ng for a fee in the Commission's and (c) of this section will not t['
tion for rulemaking by writing the Di- Commission to suspend all or any part c Document Room. 2120 L Street' quired to be appIIed-

, Washington. DC. (I) To interpretative rules ge
rector. Freedom of Information and of any licensing proceeding to which

-.

8tatements of policy' or rules of
Publications Services. Ofnce of Admin- the petitioner is a party pending dis- .e4 FR 61322. Oct. 25, W. as amended at 46

organization. procedum'asionintration. U.S. Nuclear Regulatory position of sh petition for rulemaking rR 35487. % g g2 3[ggg
or

M 53 FR 52993, p. 31eas. Aug 22, (2) When the Commi or(e) If it is .letermined that the pettCommission. Washington DC 20555. At- tion includes the information required 2a.1989.- 56 FR acos,. Mar au8e finds that notice and public -i 15

tention: Chief. Rules Review and Direc- t are impract
Hven Branch. A prospective petit!oner by paragraph (c) of this section and & \ Aur 3L 1994; 59 FR 60552. Nov , ~n ._icable, unneces_ ._
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