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Secretary of the Col.uaission
U.S. Nuclear Regulatory Counission
Washin ton, DC- 20555s

ATTU: Docketing anc Service branca

SUBJECT: AUPRH Rc9 arcing Financial Responsibility Reciuirelaents
Applicable to URC Licensees for Cleanup of Accidental
and Unexpectec Release of Radioactive I:aterials

REF: FeGeral Register, Vol. 50. no. 110, June 7, 1985

LICENSE: 12-11184-01; 12-ll184-02G

Gentleuen:

Kay-Ray is a I..anufacturer anu supplier of gauging devices which
incorporate racioactive source iaaterials. Unile Kay-Ray is not
a user of yauging devices as outlined in the pur ose ano scopee
section of tue AUPRH, we are very concerneu regarcing the iupact

g that any final rule vill nave on our custoaers, who are .aterial
* A licensees, anu tuus feel taat our couuents relevant to the ANPRH
8' are necessary and appropriate.
sn
U o Kay-Ray gauges typically incorgorate low activities (5 to 1000

gg I..C i ) of the following isotopes: Auericium (An241), Cesiuu
ni ni (Cal 37), Cobalt (Co60), or Radiuu (Ra226). Cal 37 is the .aost

g coi.uaonly used isotope. In a typical industrial application of a
oo Kay-Ray device for i..easurement or uensity, level, or weignt, the
Sg* cource housing and aetector arc counted on opposite sices of a
my process pipe. The source nousing is cade of steel anu leau to
'~

contain tne garana radiatica e.;.ittee oy the doubly encapsulated
source caterial in ti.e center. A lockaole steel anu leau
shutter controls the gai..ua oeau. When the shutter is closeu,
the Jeam is contained. When opened, tue finely oefined uear..

|6 passes through tue pipe to a lead-chielced uctector. The
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lockable shutter nochanism, which is operated by an external
handle, totally isolates the cource wuen in the closeu
position. Thus the device is coupletely safe during chienent,
installation, and vessel uaintenance. Source housings are
specifically~s61ected for each source size and application to
-assure that all radiation regulations are uet.

Uith this background, we respectfully request the URC to |

consider our response to those. questions posed in the AUPRH
Whicn we feel are pertinent to Kay-Ray:

'
l. Describe the extent and nature-of financial

responsibility probleus, if any, for tue cleanup of
accidental releases of caterials licensees.

RESPOUSE: In general, Kay-Ray supports the concept of
financial responsibility relative to the cleanup of
accidental releases of radioactive uatorials. However,
since Kay-Ray uses sealeu sources at lou activities, the
likelihoou of a major accidental release, either'at
Kay-Ray or at our custouer's site, is quite remote.
Therefore, Kay-Ray and its custoners should be exempt from
these requireuents. In the unlikely event of an accidental
release of radioactive uaterial at Kay-Ray, our own
service technicians would assist the Kay-Ray Radiation
Safety Officer to effect the cleanup effort. It is
expected that the expenditure of $2000 would be necessary
to retain a waste disposal company to remove the
contaninated uaterial. Also, Kay-Ray is positioned to
provide auvice and guidance in tuis regard to our
custouera as well.

2 (a) What criteria (such as half-life, physical foru, type
of encapsulation and aucunt of radioactive aaterial)
should URC use for detersining the auount of coverage
to be required for different classes of licensees?

RESPONSE: Kay-Ray strongly feels that the URC should
create different levels of coverage for different classes
of licensees and suggests taat criteria such au half-life,
physical form, type of encapsulation, type of source
nousing used, anu level of activity be euployed in
deteruining the extent of coverage required. Kay-Ray
believes taat-it woulu be inappropriate to adopt any
financial responsibility requircuents until tne URC has
performeu detailed analyuus to establica the appropriate
level of coverage--if any--for each class of licensee.

. _ _ _ _ _ _ _
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2(b) What effect would tne cost of the coverage have on
licensee operations?

RESPONSE: The impact which a financial responsibility
requirement uay have upon licensees, both from a direct
cost and'an administrative burden standpoint, is of prime
concern to Kay-Ray. Our customers are material licensees,
who would be covered by the types of financial. assurance
contemplated by this ANPRU. He would hope to eliminate
any undue costs or burdens, since this, coupled with the
existing licensing costs, will cause many Kay-Ray
customers to-forsake nuclear gauging in favor of alternate
non-nuclear technologies. In addition to entailing a
substantial detriment to Kay-Ray, such a result would not
comport with the promotion of the peaceful use of nuclear
energy nor with the oevelopment of nuclear energy to
strengthen free competition in private enterprise as
envisioned by the Atomic Energy Act of 1954. Furthermore,
other inaustrial firms that use non-radiological
substances are not necessarily burdened by these kinds of

,
requirements.

'

2(c) How large shoulo the financial responsibility
requirement be? Should there be a uniform mininum
amount, or a " sliding scale" requirement, to match
the financial requirements to the actual risks of
various. types and quantities of materials possessed,
or the financial size of the licensee? If so, what
criteria are suggested.in this regard?

RESPONSE: Except in very rare, extraordinary situations,
cleanup costs.for users of industrial nuclear gauges are
so small (S2000 to S5000) 3 gat they can be handled as part
of the normal cost of doing business. Since our gauges
are sold primarily to large corporations, this cost will
not be onerous. For other types of licensees, we
recommend the establishment of a sliding scale to
equitably match financial assurance requirements to the
actual risks involved. The criteria set forth in our
response to 2(a) would provide a valid basis for this
sliding scale. If some type of insurance is determined to
be the appropriate vehicle to demonstrate financial
assurance, we feel that, to minimize administrative burden
for those licensees on tne low risk end of the sliding
scale, a one-time certificate of insurance with provisions
for update in the event of changes in coverage would be

''
sufficient.

_ _ - _ _ _ _ - _ - _
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2(d) Shoula the Coumission exeupt licensees with certain
types or quantities of radioactive materials. .?.

If so, wnat cutoff criteria should be applied?
RESPONSE.: We estimate that there are about 30,000
industrial nuclear. gauges in the USA of the type
uistributed by Kay-Ray. To tue best of our knowledge and
belief, none of those installations have ever had an
accidental release of racioactive material. Because of
this exemplary safety record, we feel that users of
certain sealed source gauges [in particular, Csl37 (10 Ci
anu smaller), Co60 (5 Ci an6 smaller), and Aa241 (10 Ci
and smaller)] should be excluded frou the proposed
extraordinary financial responsioility requirements. It
secas inappropriate and unnecessary to impose additional
costs on tais category of licensee in view of the lack of
evidence of the neec for such costs.

| 2 (e) Snould the Counission consiaer increasing the aucunt
i of coverage for licensees whose facilities have poor
| safety ana/or inspection histories?

RESPONSE: Tne amount of coverage'if any, should be fixed;
the insurance coupanies can set taoir preuium rates baseo
on tne safety and/or inspection histories of the
licensees. It would not be feasible for the URC to set up
a rating system, given the very large number of material
licensees and the relatively infrequent URC inspections of
those licensees. The URC was unable to create a
performance-oased rating systea for nuclear power
reactors, even thougn those licensees are suoject to
virtually continuous URC inspections.

2(j) and 2(1). Are there financial assurance
mechanisus. . to provide coverage for.

enviromental restoration. .? Should.

the Coumission also consider requiring
licensees to provide evidence of
financial responsibility for the
non-radiological couponent of
cleanup...?

RESPONSE: We are opposeu to extending tne financial
responsibility requireuents to environuental restoration.
There are no-stanuarus to be useu, the Atomic Energy Act
does not have any requirement, the National Environmental
Policy Act,doesn't explicitly require this to be covered,
ano tuere is no couparable requirement for nuclear power
reactors.

.. . . .
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2(u)_Uow shoulu the Coamission consider setting up sucn a
program so that it is promptly notified wnen there is
a change in the financial status of the license?

RESPOUSE: He are opposed to financial status reporting as
unnecessdrily burdensome. Financial reporting by the
large numoer.of uaterial licensees would do no more than-

create the need for a large URC staff to review the large
' quantities of reports tilat would be generated. If any

financial assurance requirements are iaposed, that should
be enough.

2(n) Should the Connission consider differentiating
between the intentional and accidennal releases?

RESPONSE: Kay-Ray questions the propriety of
differentiating between intentional and accidental
releases at tue titne that initial financial responsibility
requirements for a licensee are set. It would seem that
aucu distinctions are more appropriato in deteruining
whether. additional financial responsioilities or URC
imposed sanctions are required for a given licensco after
an intentional release.

Kay-Ray appreciates tue opportunity to respond to the subject
AUPRH. Shoula questions arise or additional information become
necessary, please contact the undersigned at 312/259-5600,

1 '
i

Sincerely,
KAY-RAY, IUC.

-

Leslie R. Axelrod
Vice President, Research & Engineering

-

|

LRA/Gr

- _ _ _ _ - _ _ _ _ _ _ - - _ _ _ _ _ _ _ _ _ _ _ _ _ -


