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October 1, 1985

Secretary o: tue Couuilssion |
U.S. liuclear Regulatory Courniission
Wasaington, DC 20555

ATTN: Docsetiny anu Service Lranca

|
SUBJECT:  AlNPRIlI Regyaruing Financial Responsipility Requirements

Applicable to WKC Licensees for Cleanup oi Accidental

anu Unexpecteu Release or LRadloactive llaterials

ReF: Feueral Register, Vol. 50, ilo. 110, June 7, 15685

LICEUSE: 12-11184-01; 12-11184-02G

Gentleunen:

Kay=Ray is a wanuraccurer anu suppller of gauging devices wiici
incorygorate racivcactive source waterials., Wualle Kay=rRay is not
a user Oi gyauglny wevices as outilneu 1n tae pur.o0se anu scope
section of tue AlIPRII, we are very concerneu regyacreing the iupact

8 tuat any sfinal ruie will nave on our custoners, wio are .aterial
licensees, anu tuus feel taat our coiwents relevant cto tue ANPIL
are necessary anu agpropriate.

s Kay=Ray gyauges typically incor orate low activities (5 to 1000
wCi) of the following isctopes: aAwericiun (Ar24él), Cesiuu

§ (Cs137), Cobalt (Co60), or radiuw (Ra226). Csl37 is tae aost

x coimonly used isotope. In a typical induscrial application oif a

§ Ray=Ray device ror .easurewent oi uensity, levei, Or weigut, tue
source aousing and uetector arc nountec on op osite sices of a

process pilpe. The source wousing is Jwaue 0oL sStecli and leau Lo

contain the gaiwa radiatica ewltteu Ly the woully encapsulated

source waterial in tue center. A locikawle steel anu leau

Sautter controls the (a.a oeaw, Woen tae suucter 15 closeu,

CJde veéan 1s coiutaineu, wien openeu, tue finely werineu veais

', passes turougu tuc pipe to & lead=-siilelced uctector. The
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2(b) Wnat efrect would tue cost of the coverage nave on
licensee operations?
RESPONSE: Thne impact which a financial responsibility
requirenent may have upon licensees, both from a direct
cost and an administrative ourden standpoint, is of prime
concern to Kay-Ray. Our customers are material licensees,
who woulu be covered by the types of financial assurance
contemplated oy tuils ANPRII. Ve would hope to eliminate
any undue costs or burdens, since tuis, coupled with the
existing licensing costs, will cause many Kay=Ray
customers to forsake nuclear gauging in favor of alternate
non-nuclear technologies. In addition to entailing a
suostantial detriment to Kay=-Ray, such a result would not
comport witn the promotion of the peaceful use of nuclear
energy nor with tue cevelopment of nuclear energy to
strengytnen free coumpetition 1in private enterprise as
envisioneu by tue Atomic Energy Act of 1954, Furtnermore,
other inuustrial rirms that use non-radiological
substances are not necessarily burdened by these kinds of
reyulrenents.,

2(c) How large shoulu tne financial responsipbility
requirenent oe? Snould there be a uniform mininum
amount, or a "sliding scale" requirement, to matcn
tne financial requirements to the actual risks of
various types anu quantities of materials possessed,
or tne financial size of the licensee? If so, what
criteria are suygesteds in tnis regara?

RESPONSE : Except in very rare, extraordinary situations,

cleanup costs for users of industrial nuclear gauges are

so small ($2000 to $5000) tyat tney can be nancled as part
of the normal cost of wolng business. Since our gauyes
are sold primarily to large corporations, this cost will
not be onerous. For otner types of licensees, we
recommend the estavlisument of a sliding scale to
equitably matcn financial assurance reqguirements to the
actual risks involved. The criteria set fortn in our
response to 2(a) would provide a valid vasis for this
sliding scale. If some type of insurance is deteruined to
pe the appropriate venicle to demonstrate financial
assurance, we feel tnat, to minimize adwlnistrative burden
for those licensees on tne low risk end of the sliding
gscale, a one-tine certificate of insurance with provisions
for upuate in tune event of chnanges in coverage would be

sufficient. ‘
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2(m) How shoulu tue Commission consider setting upy such a

pLoyrain so tuat it is promptly notiried wuen toere 1s

a cuaange 1in tne financial status of tue license?
RESPOLISE: Ve are opuoseu to financial status reporting as
unnecessarily ouruensowe, Financial reporting by tiae
large nuwwer oi waterial licensees would U0 no wore taan
create tue neeu tor a larye LRC statf to review tue largye
yuantities or reports tuat woulu be yenerateda. If any
financial assurance reyuireaents are inposed, that should
Le enougiie

2(n) Suould tne Commission congiuer uitfierentiating

vetween tiae intentional anu accicencal releases?
RESPOINSC: Kay=Ray guestions tue propriety of
uliferentiating ocetween intentional anc accidental
reieases at tue tiwe that initial rinancial responsibiliity
reyuirenents ior a licensee are set. It would seem that
SuCi ulstinctions are wore appropriatc in deteruining
wietuer auultional financial responsiuvilities or IliRC
iposeu sanctions are required ior a . iven licensee aitter
an intentional reliease.

Ray=Ray apprecliaces tue copportunity to respoinu to tue suvject

AlIPRIL,
necess

Sincer

Suoulu questions arise or aduitional inforwation oecone
ary, please contact tue unuersiyned at 312/259-5600.

ely,

RAY=-RAY, INC.

Leslie R, Axelrod
Vice President, Research & Liaglneeriny
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