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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555 0- —

1,1 N 1095
vuly 19, 19060 .

hn W, Harte, Esq

11iams, Johnson, Buchanan & Harie
.0. Box 463

ken, South Carolina 29802-0463

In the Matter of
GFORGIA POWER CO.
(Vogtle Electric rMaratwc Plant, Units 1 and 2)
[CC‘(; Nos. 50-424 and 50-425 (OL)

Dear Mr. Harte:
This is in response to your letter to me dated May 20, 1985,

In your letter, you indicated that you had not seen the Vogtle
offsite emergency plan and that meetings with representatives of Georgia
Power ﬁcv:ar) had failed to reach a solution which would adequately resolve
your client's concerns. As you may know, the Vogtle emergency plan is now
available for review, and a detsr‘1rat1on as to the plume exposure pathway
emergency planning zone (EPZ) has been made by the State of South Carolina.
I understand that you have written to appropriate South Carolina officials
concerning that State's EPZ determination for Vogtle.

Pursuant to your reguest, I have advised the Commission's docketing
and service section to add your name and the name of J. M. Brown to the
service list for purposes of keeping you informed of developments in the
Vogtle licensing proceedings. I am also enclosino a copy of 10 C.F.R.

§ 2.714 and § 2.715(a) which sets out this Commission‘s regulations
conceraing intervention as a party to the proceeding and the opportunity to
make a limited appearance statement, You may wish to familiarize yourself,
as well, with other portions of 10 C.F.R., in particular Parts 2 and 50.

As you may know, the Federal Emergency Management Agency (FEMA) has
primary federal responsibility #nr reviewing the adecuacy of offsite emergency
response plans for commercial power reactors in the United States. For your
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information, I have enclosed a copy of the latest Memorandum of Understanding
between FEMA and the NRC,

Please2 do not hesitate to contact me if you have any further questions.

Sincerely,

m Bondlanih

ernard M, Bordenick
Counsel for NRC Staff

Enclosure: As stated

cc: James E. Joiner, Esq.
Bruce W. Churchill, Esaq.
Joshua P. Moore
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PART 2 @ RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

reques! a stay pursuant to paragraphs
(¢)i1) and (c)(4) of this section. A
proceeding may be stayed for a
reasona. je ime in order for an affected
party to oblain other representation if
this would be necessary lo prevent
injustice
(3) Anyone disciplined pursuant to
this section may within ten (10) days
alter issuance of the order file an appeal
with the Atomic Safety and Licensing
Appeal Board or the Commission, as
appropriate The appeal shall be in
writing and state concisely, with
supporting argument, why the appellant
bei.sves the order was erroneous. either
as a matter of fact or law. The Appeal
Board or Commission. as appropriate,
shall consider each appeal on the merits,
including appeals in cases in which the
suspen_ion period has slready run If
necessary for a full and fair
consideration of the facts. the Appeasl
Board or Commission, as appropriate,
may conduct further evidentiary
hearings. or may refler the matter to
another presiding officer for
development of @ record In the latter
cvent. unless the Appeal Board or the
Commission. as appropriate. provides
specific directions to the presiding
officer. that officer sha!l determine the
procedure to be followed and who shall
present evidence. subject to applicable
provisions of law Such hearing shall
commence as suon as possible. In the
case of an attorney, if no appeal is taken
of @ suspension, or. if the suspersion is
upheld at the conclusion of the appeal,
the presiding officer. the Appeal Board,
or the Commission as appropriate. shall
notify the state bar{s) to which the
sttorney is admitted. Such notification
shall include copies of the order of
suspension, and, if an appeal was taken.
briefs of the parties. and the decision of
the Appeal Board or Commisaion.

(4) A suspension exceeding 1 day
shall not be effectve for 72 hours from
the date the suspension order is issued.
Within this time & suspended individual
may reques! a stay of the sanction from
the appropriate reviewing tribunal
pending appeal. No responses to the
stey request from other parties will be
entertained. If a timely stay request is
filed. the suspension shall be stayed
until the reviewing tribunal rules on the
motion. The stay request shall be in
writing and contain the information
specified in §§ 2.786(b)(1). (2) and (4) of
this part. The Appeal Board or
Commission, as appropriate, shail rule
on the stay request within 10 days after
the filing of the motion. The Appeal
Board or Commission shall consider the
factors specified in §§ 2.788(e)(1) and
(e)(2) of this part is determining whether

L!o grant or deny s stay application.

_—
§2714 Intervention

(aX1) Any person whose Interest
mubedfccudbytproceedmsmd
who desires to participate aa a party
shall flle & written petition for leave to
intervene. In a proceeding noticed pur-
suant to §2.105, any person whose in-
terest may be affected may also re-
quest & hearing. The petition and/or
request shall be flled not later than
the time specified in the notice of
hearing, or as provided by the Com-
mission, the presiding officer or the
atomic safety and licensing bos ~d des-
{gnated to rule on the petition and/or
request, or as provided in § 2.102(dX3).
Nontimely filings will not be enter-
tained absent s deiermination by the
Commission, the presiding officer or
the atomic safety and licensing board
designated to rule on the petition and/
or request, that the petition and/or e
quest should be granted based upon &
balancing of the following factors in
addition to those set out in paragraph
(d) of this section:

(1) Good cause, if any, for fallure to
file on time.

(1) The avallability of other mesans
:ebereby the petitioner’s interest will

pro

(ii1) The extent to which the petl-
tioner’s participation may reasonably
be expected to assist in developing &
sound record.

(iv) The extent to which the peti-

existing parties.

(v) The externt to which the petition-
er's participation will broaden the
{s5ues or delay the proceeding.

(2) The petition shall set forth with
particularity the interest of the peti.

—43 FR 17788

for leave to intervene. A petition may

prehearing
puwsuant to §2.751a, or where nc spe-
cial prehearing conference
teen (18) days prior to the
the first prehearing conference.
this time a petition may be amended
only with approval of the presiding of
ficer, based on & balancing of the fac-
tors specified in’ paragraph (ax1) of
thls section. Buch an amended petition
for leave to intervene must satisfly the
requirements of this paragraph (a) of
this “ection pertaining to specificity.

249

tioner’s interest will be represented by &

tioner in the proceeding, how that in- o

(b) Not later than fifteen (15) days
prid@ o the holding of the special pre-
hearing conference pursuant {0
2.751a, or where no special prehear-
fifteen (15)

(¢) Any party to a proceeding may
file an answer to a petition for leave to
intervene within ten (10) days after
service of the petition, with particular
reference to the factors set forth in
paragraph (d) of this section. Howev-
er, the staff may file such an answer
l within fifteen (15) days after service of
the petition.

~44 FR llﬁ"—‘

[T (d) The Commission, the presiding
© officer or the atoric safety and licensing
E board designated o ruv'= on petitions to

intervene and/or requests for hearing
w shall, in ruling on a petition for leave to
£ intervene, consider th- “ollowing factors,
|_among other things:

l— (1) The nature of the petitioner's
right under the Act to be made a party to
~ the proceeding
© (2) The nature and extent of the peti-
x tioner's nroperty, financial, or other in-
% terest in the proceeding
(3) The possible effect of any order
which may be entered in the proceeding
on the petitioner’s interest.

(¢) An order permitting intervention
and/or directing a hearing may be condi
tioned on such terms as the Commission

o precding officer or the designated

~ atom.c safety and licensing board may

& direct in the interests of: (1) Restricting

& irrelevant, duplicative, or repetitive evi-
dence and argument, (2) having common
interests represented by a spokesman,
and (3) retaining authority to determine
priosities and control the compass of the
hearing.

{ (0 In any case in which, afier con-
& sideration of the factors set forth in
= paragraph (d) of this section, the Com-
= mission or - he presiding officer finds that
& the petitioner’s interest is limited to one
B or more of the issues involved in the pro-

ceeding, any order allowing intervention

September 1, 1982
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2.714a Appeals from certain rulings
on petitions for leave 1o intervene
and/or requests for hearing.

\

(a N the
of § 2 730(f). an order of the presiding
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rule on petitions for
requests for
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for a hearing 1s appealable by the net
toner on the question whether the pet
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ned in pd'!
An order granting a pettion for
leave to intcrvene and/or request for a
heari: g 1s appealable by a party other
than the petiioner the question
whether the pe n and’'or the request
for a hearing should have been wholly
denied

nd
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whole or ar
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—
§ 2.715 Participation by a person not
8 party
(a) A person who 15 not a party may
in the discretion of the presiding officer

43 FR 17798

FR 10151

be permitted to make a limited ap
pearance by making oral or written state
ment of his position on the issues at any ses
sion of the hearing or any prehearing con
ference  within

such limis and on such conditions as
may be fixed by the presiding officer, but
he may not otherswase partwcipate in the
proceeding

(b) The Secretary will give notice of
a hearing to any person who requests it
prior to the issuance of the notice of
hearing. and wili furnish a copy of the

43 FR 17798

Whe
tion bears more than one signature
Commn
person

= quests it thereafter a communica
the
the

the con

sston will give the notice 1

SIENINE
munication clearly indicates otherwise

first uniess

(¢) The presiding officer will afford
representatives of an interested State,
county. municipality, and/or agencies
thereof, a reasonable opportunity to
participate and to introduce evidence,
interrogate witnesses, and advise the
Commission without requiring the rep-
resentative to take s position with re-
spect to the issue. SBuch participants
may also file proposed findings and ex-
ceptions pursuant to §§2.754 and 2 762
and petitions for review by the Com-
mission pursuant to §2.786. The pre-
siding officer may require such repre-
sentative to indicate with reasonable
gpecificity, in advance of the hearing,
th+ subject matters on which he de-
sires Lo participate.

(d) 1f & matter is taken up by the
Appeal Board on appeal or sus sponte
or by the Commission pursuant to
§ 2.768 or sus sponte, & person who s
pot & party may, in the discretion of
the Appeal Board or the Commission,
respectively, be permitted to flle &
brief “amicus curise”. A person who is
pot & party and desires to file & brief
must submit a motion for leave to do
so which identifies the Interest of the
person and states the reasons why &
brief is desirablc. Except as otherw.se
provided by the Commission or the
Appeal Board, such brief must be filed
within the time allowed to the party
whose position the brief will support.
A motion of a person who Is not &
party to participate in oral argument
before an Appeal Board or the Com-
mission will be granted at the disgre-
tion of the Appeal Board or the Com-
_mhﬂon

% 2.715a Consolidation of parties in
construction permit or operating
license proceedings.

On motion or on its or his own imtia
tive, the Commission or the presiding
otficer may order any parties in a pro-
ceeding for the issuance of a construc

-37 FR 15127

tion permit or an operating license for a
production or wutilizatior facility whe
have substantially the same interest that
may be affected by the proceeding and
who raise substantially the same ques
tions. to consolidate their presentation of
evidence. cross-examination, briefs, pro
posed findings of fact, anc conclusions of
law and argument. However, it may not
order any consolidation that would pre
judice the rights of any party A con
solidation under this section may be for
all purposes of the proceeding, all of the
issues of the proceeding, or with respect

L 1o any one or more issues thereof

W FR 2%

§2716 Consolidation of proceedings.

On motion and for good cause shown
or on {ta own Initistive, the Commis-
sion or the presiding officers of each

o AMfected proceeding may consolidate
K for hearing or for other purposes two
= or more proceedings, or may hold joint
« hearings with interested States and/or
:other federal agencies on matters of
< concurrent jurisdiction, if it 4s found
that such action will be conducive to
the proper dispatch of its business and
to the ends of justice and will be con-
ducted 1In accordance with the other
provisions of this subpart.

r—
4

§ 2.717 Commencement and termina-
tion of jurisdiction of presiding
officer.

(a) Unless otherwise ordered by the
Commission. the jurisdiction of the
presiding officer designated to conduct a
hearing over the proceeding, including
motions and procedural matters
mences when

com
the proceeding com
mences If no presiding officer has been
designated. the Chief Administrative
Law Judge has such jurisdicuion or, if
he unavailable, another hearing ex
aminer has such jurisdiction

15

I

A proceeding 1s deemed to ¢
when a notice of hearing or a notice of
proposed action pursuant to § 2105 s
1ssued

ymmence

37 FR 28710

[

When a notice of hearing provides that
the presiding officer is to be a hearing
examiner, the Chief Administrative Law
Judget will designate by order the hear
INg examiner 1s to preside. The
presiding officer’s jurisdiction in each
proceeding will terminate upon the ex
piration of the pzriod within which the
Commission may direct that the record
be certified to it for final decision
when the Commission
decision

whi

I FR 12774

or
renders a final
or when the presiding officer
shall have withdrawn himself from the
case upon considering himself dis
qualified. whichever is earliest

(b) The Director of Nuciear Reactor
Regulation Director of Nuclear
Material Safety and Safeguards. as ap
@ propriate may issue an order and take
© any otherwise proper administrative ac-
 tion with respect 1o a licensee who is a
¥ sarty to a pending proceeding. Any
& order related 10 the subject matier of the
pending proceeding may be modified by
the presiding officer as appropriate for
the purpose of the proceeding

or

B notice of hearing to any person who re

September 1, 1982




MEMORANDA OF UNDERSTANDING

274b. of the Atomic Energy Act of 1954,
as amended.

8. Nothing herein shall be deemed to
permit the State to impose packaging or
transport standards beyond those
contained in Federa! regulations

§. The principal NRC contact undar
this Memorandum of Understanding
shall be the Emergency Preparedenss
and and Rediologcal Safety Branch
Chief for reactor licensees and the
Materials and Sefeguards Branch Chief
or matenals '‘censees. The principal
Strte contac: shall be the Manager.
Office of Waste and Transportation
Management

10. This MOU shall become effective
upon signing by the Director.
Department of Nuclear Safety. State of
lllinois. and the Regional Administrator.
Region l1l. Nuclear Regulatory
Commission and shall remain in effect
permanently uniess terminsted by either
party on thirty days prior written notice

Date this 7th dey of June 1964 a! Glen
Elyn [IL
James G Keppler
Regionc/ Administrotor

For the State of lilinois
Don Eichison

Deted this 11th dey of june 1984 8!
Springfield. IL

50 FR 11962
Published 3/26/85

Publication of Subagreement No. 3
Between the U.S. NRC and the
Washington State Energy Facility Site
Evaiuation Council

AGENCY: Nuclear Regulstory
Commission.

AcTion: Publication of subagreement
No. 3 between the U.S NRC &nd the
Washington Staie Energy Facility Site
Evaluation Council.

suMMARY: On September 6. 1878, an
“umbrelia” memorandum of
understanding was signed by the NRC
and the State of Washington, providing
principles of cooperatior. between the
State and NRC in aress of concemn to
the State

Subagreement No. 3 identifies specific
areas of information exchange and
cooperation which are mutually
acceptable to the State of Washington.
its agent the Energy Facility Site
Evaluation Council (EFSEC). and the
United States Nuciear Regulalory
Commission.
FOR FURTHER INFORMA TION CONTACT:
Dean Ku~.ihiro. Region V. U.S. Nuclear
Regulatory Commission. 1450 Maria
Lane. Suite 210. Walnut Creek.
California 94596 (Telephone (415) 843~
3714)

Dated al Walnut Creek. CA. this 18th duy
of March 1985

For the US. Nuclear Regulatory
100

jobo B. Martin,
Regionol Administrolor.

50 FR 14782

Published 4/15/85

Publication of Subagreement No. 3
Between the U.S. NRC and the
Washington State Energy Facility Site
Evaluation Council

AGENCY: Nuclear Regulatory
Commussion.

renon: Publication of Subagreement
No 3 Betweei: the U.S. NRC and the
Washington State Energy Facility Site
Evaluation Council *.

~UMMARY: On September 6, 1978. an
“unbrella” memorandum of
understanding was signed by the NRC
and the State of Washington, providing
principles of cooperation between the
State and NRC is areas of concern to the
State

Subagreement No. 3 identifies specific
areas of information exchange and
cooperation which are mutuslly
acceptable to the State of Washington,
its agent the Energy Facility Site
Evaluaton Council (EFSEC). and the
United States Nuclear Regulatory
Commission.
FOR FURTWER INFORMALTION CONTACT:
Nean Kunihiro. Region V, U.S. Nuclear
Regulatory Commission. 1450 Maria
Lane. 210. Wealnu! creek. Californie
94596, (Telephone (415) 843-3714).

Dated at Walnut Creek. CA this i0th dey of
Arpil. 1988,

For the U.S Nuclear Regulatory
Commiswion.
Joho B Martin,
Regional Administrotor

3 Between the United
States Nuciear
Commission and the Washington State
Energy Facility Site Evaluation Councll
Regarding the Inspection snd
Operation of Nuciear Powered Steam
Electric Generating Stations Located
in the State of Washington

This Subagreement is promulgated
under the provisions of the
Memorandum of Agreement between
the state of Washington and the United
States Nuclear Regulatory Commission,
dated September 6. 1978.

' The Nuciear Regulatory Commission published
this notice v the Fodersl Register of March 28 1988
(50 FR 11862) bu! inadverantly ommitted the
attachmen: This notice inciudes the complete lexl

MU-45

Purpose

The objective of this Subagreement is
the establishment of a procedure
mutually acceptable to the State of
Washington (hereafter “State”). its
agent tne Energy Facility Site Evaluation
Council (EFSEC). and the United States
Nuclear Regulatory Commission
(hereafter NRC) for the exchange of
information concerning maintenance,
engineering. quality assursnce, security.
emergency planning and operation of
nuclear powered steam electric
generating stations located in the State
of Washington.

It is the intent of this Subagreement
that cooperative efforts should enhance
undersianding. reduce duplication of
effort and provide wherever possible a
unified position on matters of joint
concern. -

Implemeritation

1. The NRC conducts its inspection
program through resident inspectors and
special inspections originating from
Region V, Walnut Creek. California. and
NRC Headguarters, Washington. D.C.
EFSEC conducts its inspectron through
Council members and staff and agency
inspectors operating under interagency
agreements.

2 EFSEC and NRC agree to the

atest extent possible and in good
gith to provide the other party with
information relative to the spirit of thue
Memorandum.

3 EFSEC and NRC agree to meet at
the call of either party at mutually
agreeable times and places o exchange
infcrmation on matiers of common
concern. Regardless of intervening
meetings the parties agree to meet
ennually to keep each other apprised of
planned activity for the ensuing yeer.

4. The EFSEC inspectors will not
duplicate the regulatory activities of the
NRC. To the extent possible EFSEC
inspectors will coordinate their
schedules and inspection sctivities with
NRC so that their on-site activities avoid
interruption to normal plant operations
and maimtenance.

5. EFSEC agrees to share with NRC
information relative to its water
chemstry, radiclogicsi. industrial safety
and environmenta! monitoring programs.
Consistent with requirements io proiect
confidential. propr.etary. predecisional
and safeguards information. NRC agrees
to share with EFSEC information
relative to its plant construction and
operation. radiological. hesalth and
s«fety monitoring programs. Each
agency agrees 1o be sensitive to the
needs of the other when designing its
respective monitoring programs.

6. To the extent practicable EFSEC
inspectors may observe NRC audits,

April 30, 1985



MEMORANDA OF UNDERSTANDING

reviews, inspectons. drills and
meelings. In the same way. the NRC
inspectors may observe EFSEC audits,
reviews, inspections. drills and
meetings The parties recognize that
there will be occasions when. because
of the sensitive nature of certain
meetings. it may be necessary for the
parties to conduct their activities
privately and scparately.

7. The parties agree as a routine
procedure to provide the other party
with information copies of inspection
reports and final enforcement actions
conducted under the authority of either
party

8. EFSEC and NRC agree to work
cooperatively and to share information
during actual emergency response
events and during all emergency
response drills and exercises. Upon
arrival 8t the site, each party will advise
the other of its presence and confer
upon the siatus and sdequacy of
emergency response operations.

8. The NRC will use its best efforts to
meke available space in its inspector
trainung courses. seminars and special
onentation programs to accommodalte
the training needs of the EFSEC
inspectors.

30. Nothing in this Subagreement is
intended 1o restrict or extend the
statutory or regulatory authority of
either EFSEC or NRC

11. This Subagreement shall take
effect immediately upon signing by the
Chairman of EFSEC and the Regional
Administrator, NRC Region V and may
be terminated upon 30 deys written
notice by either party.

12. The principel NRC point of contact
for this Subpagreement shall be the
Regional Administrator, NRC Region V.,
The principa! Washingion State contact
shall be the Chuirman of EFSEC.

13. I any provision of this
Subagreement, or the epplication of any
provision o any person or circumstance
is held invalid. the remainder of this
Subagreement and the application of
such provisions to other persons or
circumstances shall not be aifected.

For the U.S Nuclear Regulatory
Commuission.

John B. Marun,
Regional Adminisirator

Dated March 7, 1885

For the Washington Energy Facility Site
Evaluastion Council
Curtis Eschles,

Chairmon
Dated February 18, 1985,

April 30, 1985

FR 15485
Published 4/18/85

Wemorandum of Understanding
Between Federal Emergency
Management Agency and Nuciear
Regulatory Commission

The Federal Emergency Management
Agency (FEMA) and the Nuclear
Regulatory Commission (NRC) have
entered intoc & new Memorandum of
Understanding (MOU) Relating To
Radiological Emergency Planning and
Preparedness. This supersedes &
memorandum entered into November 4.
1880 (Published December 16. 1880 45
FR 82713) The substentive changes in
the new MOU deal principally with the
FEMA handiing of NRC requests for
findings and determinations concerning
offsite planning and preparedness The
basis and conditions for interim findings
in support of licensing are defined. as
well as provisions for status reports
when plans are not complete. The text
of the MOU is se! out below excep! tha!
an attachment is not included. This
attachmen! concerns membership on a
sleering committee

Memorandum of Understanding
Betwesn NRC and FEMA Relating to
Radiological Emergency Planning and
Preparedoess

1. Background and Purpose

This memorandum of Understanding
(MOU) establishes & framework of
cooperation between the Federal
Emergency Management Agency
(FEMA) and the US. Nuclear Regulatory
Commission (NRC] in radiologica!
emergency response planning matters.
80 that their mutual effgrts will be
directed toward more effective plans
and related preparedness measures a!
and in the vicinity of nuclear reactors
and fuel cycle facilities which are
subject to 10 CFR Part 50. Appendix E.
and certain other fuel cycie and
materiais Licensees which have potentia!
for significant accidental offsite
radiclogical releases Ths memorandum
is responsive to the President’s decision
of December 7. 1878, that FEMA will
take the lead in offsite plenning end
response. his request tha!t NRC assist
FEMA in carrying out this role. and the
NRC's continuing statutory
responsibility for the radiological health
and safety of the public.

On January 14. 1880, the two agencies
entered in'o @ “Memorandum of
Understanding Between NRC and FEMA
to Accomplish s Promp! Improvement in

MU-46

Rediological Emergency Preparedness™
that was responsive to the President's .
December 7, 1876, statement. A revised
and updated memorandum of
understanding became effective
November 1. 1980. This MOLU! is & further
revision to refleci the evoiving
relationship between NRC and FEMA
and the experience gained in carrying
out the provisions of the january and
November 1280 MOU's. This MOU
supersedes these two earlier versions of
the MOU.

The generas! principles. agreed 1o in
the previous MOU's and reaffirmed in
this MOU, ere as follows. FEMA
coordinates all Federe! planning for the
offsite impact of radiological
emergencies and takes the lead for
assessing offsite radiological emergency
response plans ! and preparedness,
meahes [indings and determinations as to
the adequacy and capabiiity of
implement ~~ - ‘e plans, and
communicates *has findings and
determinations to t. NRC. The NRC
reviews those FEV  findings and
determinations in ¢ ‘unction with the
NRC onsite findin; ;or the purpose of
making dete... .....ons on the overali
state of emergency preparedness. These
overall findings and determinations are
used by NRC to make radiologica!
health and safety decisions in the
issuance of licenses and the continued
operation of licensed plants to include
taking enforcement actions as notices of
violations, civil penalties. orders. or
shutdown of operating reactors. This
delineation of responsibilities avoids
duplicative efforts by the NRC staff in
offsite preparedness matters.

A separate MOU dated October 22,
1980. deals with NRC/FEMA
cooperation and responsibilities in
response to an sztual or potential
radiologica! emergency. Operations
Response Procedures have been
developed that implement the provisions
of the Incident Response MOU. These
docume.:!s are intended to be consistent
with the Federal Radiological
Emergency Response Plan which
describes the relationships. role. and
responsibilities of Federal agencies for
responding to accidents involving
peacetime nucelar emergencies.

ll. Authorities and Responsibiiities

FEMA—Executive Order 12148
charges the Director, FEMA, with the
responsibility to “. . . establish Federal

' Assessments of offsite plena may be based on
State and local government plans submiiied to
FEMA under its rule (44 CFR Part 350, and as noted
in &4 CFR 350 3(). may aiso be based on plans
currently svailable 1o FEMA or furnished 1o FEMA
through the NRC/FEMA Steering Commitine



MEMORANDA OF UNDERSTANDING

pulicies for. and coordinate, all civil
defense and ¢ vil emergency pianning
management mitigation. end assistance
functions of Execut've ggencies

y 2-101) and represent the
President in working with State and
loca! governments and the private sector
to shmuiate vigorous participation in
civil emergency preparedness
mitigation. response. and recovery
programs "~ (Section 2-104 )

On December 7, 1978 the President. in
response to the recommendations of the
Kemeny Commission on the Accident st
Three Mile Island. directed that FEMA
assume lead responsibility for all offsite
nuclear emergency planning and
response

Specifically. the FEMA
responsib es with respect to
radiological emergency prepareaness as
the; relate to NKC are

1. To take the lead in offsite

rgency planning and to review and
assess offsite emergency plans and
preparedness for adequacy

2. To make findings and
determinations as to whether offsite
e ergency plans are sdequate and can
be implemented (e.g.. adequacy and
maintenance of procedures, uaining
resources, staffing levels and
qualifications. and ~q vipment
adequacy) Notwithstanding the
procedures which are set forth in 44 CFR
350 for reguestir
edminic'rative approva’ of Stale and
loca! plans, findings. end determinations
on the current siatus of emergency
planning and preparedness around
particular sites, referred to as interim
indings, will be provided by FEMA for
use as needed in the NRC licensin,
process. Such findings will be provided
by FEMA on mutually agreed to
schedules or on specific NRC request
The request and findings will normaliy

unications between
the co-chairs of the NRC/FEMA Steering
Comm:*tee. An interim finding provided
under this arrangement will be an
extension of FEMA's procedures for
review and approval of offsite
radiologica! emergency plans and
preparedness se! forth in 44 CFR 350. It
will be basec on the review of currently
available plans and. if eppropriate. join.
exercise results related to a specific
nuclear power plant site

An interim finding based only on the
review of currently available offsite
plans will include an assessment as to
whether these plans are adequate when
measured agains! the standards and
criteria of NUREG-0854/ FEMA-REP-1,
and. pending a demonstration through
an exercise. whether there is reasonable
assurance that the plans can be

implemented. The finding will indicate
one of the following conditions. (1) Plans
are adequa'e and there is reasonable
assurance tha! they can be implemented
with only limited or no corrections
needed (2) plans are adequate. bu!
before @ determination can be made s
to whether they can be implemented
corrections must be made to the plans or
supporting measures must be
demonstrated (e.g.. sdequacy and
maintenance of procedures. training
resources. staffing levels and
qualifications, and equipment
adequacy): or (3} plans are adeguate
and cannot be implemented until they
are revised to correct deficiencies noted
in the Federal review

If in FEMA's view the plans that are
available are not completed ur a.e not
ready for review. FEMA will provide
NRC with a status report delineating
milestones for preparation of the plan by
the offsite authorities as well es FEMA's
actions to assist in timely development
and review of the plans

An interim finding on preparedness
will be based on review of currently
available plans and joint exercise
results and will include an assessment
as to (1) whether offsite emergency
plans are adequate &s measured agains!
the standards and criteria of NUREG-
0654/ FEMA-REP-1. and (2) whether the
exercise(s) demonstrated tha! there is
reasonable assurence that the plans can
be impiemented

An interim finding on preparedness
will indicate one of the foliowing
conditions: (1) There is reasonable
assurance that the plans are adequate
and can be implemented as
demonstrated in an exercise: (2) there
ar: deficiencies that may adversely
affect public hea!th end safety that must
be zorrected in order to provide
rexsonable assurance that the plans can
be implemented: or (3) FEMA is
undecided and will provide a schedule
o. ections leading to @ decision

3. To assume responsibility. as a
supplement to State. local, and utility
efforts. for rediological emergency
preparedness training of State and local
officials

4. To develop and issue an updated
series of interagency assignments which
delineate respective agency capabilities
and re+; “nsibilities and define
procedu s for coordinstion and
direction for emergency planning and
response. |[Current assignments are in 44
CFR 351, March 11, 1882 (47 FR 10758))

NRC—The Atomic Energy Act of 1954
as amended, requires that the NRC grant
licenses only if the hea!th and safety of
the public is adequately protected
While the Atomic Energy Act does not

specifically require emergency plans
end reloled preparedness measures, the
NRC requires ¢. nsaderation of overall
emergency preparedness as & part of the
licensing process. The NRC ruies (10
CFR 50.33. 50.34. 5047, 50.54. and
Appendix E 10 10 CFR Part 50) include
requirements for the licensee s
emergency plens

Specifically. the NRC responsibilities
for radiological emergency preparedness
are

1 To essess licensee emergency plans
for edequacy. This review will include
organizations with whom licensees have
writlen agreements to provide onsite
suppor! services under emergency
conditions

To verify that licensee emergency
plans are adequately implemented (eg
sdeguacy and maintenance of
procedures, training. resources. staffing
levels and qualifications, and
equipment)

3. To review the FEMA findings and
determinations as to whether offsile
plens are adequate and can be
implemented

4 To make radiclogical health and
sefety decisions with regard to the
overzll state of emergency preparedness
(1.e.. integration of emergency
preparedness onsite as determined by
the NRC and offsite as determined by
FEMA and revieweg by NRC) such as
assurance for contmued operation, for
issuance of operating licenses. or for
taking anforcement actions, such as

notices of violatioms. civil penalties
orders. or shutdown of opereting
reactors

1l Areas of Cooperetion

A NRC Licensing Revisws FEMA
will provide support 10 the NRC for
licensing reviews related to reactors
fuel facilities, and materials licensees
wiih regard to the assessmer! of the
adequacy of offsite radiological
emergency response plans and
preperedness. Ths will include timely
submittal of an evaloation suit:ble for
inclusion in NRC safety evalus ~n
reports

Substantially prior to the time that a
FEMA evaluation is required with
regard to fue! facibty or materials
license review, NRC will identify those
fuel and materials bcensees with
potentia! for rignificant accidental
offsite radiological releases and
transmit a request for review to FEMA
&s the emergency plans are completed «

FEMA routine sapport will include
providing assessments, findings and
delerminations (interim and final) on
offsite plans and preparedness related
to reactor license reviews. To support its
findings and determinations. FEMA will
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make expert witnesses available before
the Commission. the NRC Advisory

heering boards and administrative law
jucges. for any court actions, and during
am related discovery proceedings
FEMA will eppear in NRC licensing
proceedings as part of the presentation
of the NRC staff. FEMA counsel will
normally present FEMA witnesses and
be permitied. at the discretion of the
NRC Licensing board. to cross-examine
the witnesses of parties. other than the
NRC witnesses. on matters involving
FEMA findings and determinations,
policies. or operations: however, FEMA
v.ill not be esked to testify on status
reporis. FEMA is not a party to NRC
proceedings and. therefore, is not
s.biect to formal discovery
requirements placed upon part.es to
NRC proceedings. Consistent with
@veilable resources. however. FEMA
wi!! respond informally to discovery
recuesis by parties. Specific assignment
of professions! responsibilities between
NRC and FEMA counsel will be
primarily the responsibility of the
a'lorneys assigned 10 a particular case
In situations where questions of
prefessiona! responsibility cannot be
resoived by the ettorneys assigned.
resolution of any differences will be
made by the General Counse! of FEMA
end the Executive Legal Director of the
NRC or their designees NRC will
request the presiding Board to place
FEMA on the service list for all litigation
in which it is expected o participate.
Nothing in this cocument shall be
construed in any way to diminish NRC's
respons;bility for protecting the
rad:ologica! health and safety of the
public
B FEMA Review of Offsite Pians and
Prepcrecdness. WRC will essist in the
development and review of offsite plans
and preparedness through its
membership on the Regional Ascistance
Committees (RAC) FEMA will chair the
Regiona! Assistance Commitlees
Consistent with NRC's statutory
respunsibility. NRC will recognize
FEMA as the interface with State end
lucal governments for interpreting offsite
radiological emergency planning and
preparedness crileria as they affect
those governments and for reporting to
those governments the results of any
evalua'iun of their radiological
emergency plans and preparedness.
Where questinns arise concerning the
interpretation of the criteria. such
questions will continue 1o be referred 1o
FEMA Headquarters, and when
appropriale. to the NRC/FEMA Steering
Cummittee to assure uniform
interpretation
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C. Preporation for and Eveluction of
Joint Exercises FEMA and NRC will
cooperate in determining exercise
requirements for licensees. State and
local governments. They will also jointly
obzerve and evaluate exercises NRC
and FEMA will institute procedures to
enhance the review of the objectives
and scenarios for joint exercises This
review is 1o assure that both the onsite
considerations of NRC and the offsite
considerations of FEMA are acequatels
addressed and integrated in a manner
that will provide for a technically sounc
exercise upon which an assessmen! of
preparedness capabilities can be based
The NRC/FEMA procedures will
provide for the availability of exercise
objectives and scenarios sufficiently in
advance of sheduled exercises to aliow
enough time for edequate review by
NRC and FEMA and correction of any
deficiencies by the licensee. The failure
of & licensee 1o develop & scenario tha!
adequately addresses both onsite and
offsite considerations may result in NRC
taking enforcement actions

The FEMA reports will be a part of an
interim finding on emergency
preparedness: or will be the result of an
exercise conducted pursuant to FEMA's
review and approval procedures under
44 CFR Part 350 Exercise evaluations
will identify one of the following
conditions: (1) There is reasonable
essurance the! the plans are adequate
and can be ‘mplemented as
demonstrated in the exercise. (2) there
are deficiencies that may adversely
impact public health and safety that
must be corrected by the affecied State
anc local governments in order to
provide reasonable assurance that the
plan can be implemented. or (3) FEMA
1s undecided and will provide &
schedule of actions leading to &
decision. Withir 30 days of the exercise,
a draft exercise report will be sent 1o the
State. with & copy to the Regiona'
Assistance Commitiee, requesting
comments and a schedule of corrective
actions. as appropriate. from the State in
30 devs Where there are deficiencies of
the types noted in 2 above. and when
there is 8 potential icr » remedial
exercise. FEMA Headg.xrters will
promptly discuss these with MxC
Headquarters. Within 80 days of the
exercise. the FEMA report will be
forwarded tc the NRC Headguarters
Within 15 days of receipt of the FEMA
report. NRC will notify FEMA in writing
of action taken with the licensee relative
to FEMA initiatives with State and loca!
governments to correct deficiencies
identified in the exercise.

D Emergency Planning and
Preporedness Guidance NRC has lead
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responsibility for the development of
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guidance for licensees. FEMA has lead
responsibility for the development of
radiological emergency planning and
preparedness gudance for State and
loca! agencies. NRC and FEMA
recognize the need for an integrated.
cuordinated epproach o radiological
2mergency planning and preparedness
by NRC licensees and State and local
governmen's. NRC and FEMA will each,
therefore. provide opportunity for the
other agency to review end comment on
such guidance (including interpretations
of agreed j. :n! guidance) prior to
adoption as formal agency guidance.

E. Suppor! for Document Marogement
Systerm. FEMA and NRC will each
provide the other with continued access
‘o those autorratic data processing
support systems which contain relevant
emergency preparedness data.

At NRC. this iacludes Document
Management System support to the
extent that it does not affect “uplication
or records retention. At FEMA, this
includes technical support to the
Radiological Emergency Preparedness
Management Information System. This
agreement is not intended to include the
sutomated information retrieval support
for the national level emergency
response facilities.

F. Ongoing NRC Research and
Development Progroms Ongoing NRC
end FEMA research and development
programs that are related to State and
local radiological emergency planning
and preparedness will be coordinated.
NRC and FEMA wil! each provide
opporturuty for the other agency to
review and comment on relevant
research and development programs
prior to nplementing them.

G. Public informetion and Ed:'cation
Programs DEMA will take the lead in
developing public information and
education prograns. NRC wil! assist
FEMA by reviewing for accuracy
educational matenals concerning
radiation and its hazards and
information regarding appropriste
actions 1o be taken by the general public
in the event of an accident involving
radioactive materizls.

I\ NRC/FEMA Steering Committee

The NRC/FEMA Steering Committee
on Emergency Preparedness will
continue to be the focal point for
coordination of emergency planning.
preparedness. and response activities
between the two agencies. The Steering
Committee will consist of an equal
number of members to represent each
agency with one vote per agency. When
the Steering Commutiee cannot agree on
the resolution of an issue, the issue will
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be referred to NRC and FEMA
management. The NRC members will
have lead responsibility for licensee
planning and preparedness and the
FEMA members will have lead
responsibility for offsite planning and
preparedness The Steering Commitiee
will sssure coordination of plans and
preparedness evaluation activities and
revise. a8 hecessary, acceptance crieria
for licensee. State. and local radiological
emergency planning and preparedness.
NRC and FEMA will then consider and
adopt criteria. as appropriate, in their
respective jurisdictions. (See
Attachment 1))

V. Working Arrangements

A. The norma! point of contact for
impiementation of the points in this
MOU will be the NRC/FEMA Steering
Committee.

B. The Steering Commitiee will
establish the day-to-day procedures for
assuring that the arrangements of this
MOU are carnied out.

VI Memorandum of Understand.ag

A. This MOU shall be effective as of
date of signature and shall continue in
effect unless terminated by either party
upon 30 days nolice in writing.

B. Amendments or modifications to
this MOU may be made upon written
agreement by both parties.

Approved for the US Nuclear Regulatory
Comr ission.

Dated April 3, 1835
Willam | Dircks,

Evecutive Director for Operotions.

Approved for the Federal Emergency
Manugemen! Agenc)

Deted Aprl$ 1885
Samusl W Speck,

Associote Director. Siate and Loce! Programs
and Support.
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