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MEMORANDUM TO:  Josephine M. Piccone, Chief
Operations Branch
Division of Industrial and Medical Nuclear Safety

FROM: Robert C. Pierson, Chief ( f
Special Projects Branch LLK C N —
Division of Fuel Cycle Safety and Safeguards

SUBJECT: TECHNICAL ASSISTANCE REQUEST - REVIEW OF DOE HANFORD TANK
WASTE REMEDIATION SYSTEM (TWRS) REVIEW GUIDANCE FOR EMPLOYEE
CONCERNS MANAGEMENT SYSTEM

The Special Projects Branch requests technical assistance in reviewing the
following project:

Project: Guidance document for the Review of the TWRS Privatization Contractor
Employee Concerns Management System, dated October 1996.

Casework/RITS/TAC Nos: 70-3091020S/214A/132008

: The above referenced document is to be used by the
Regulatory Unit at the DOE Hanford Site to guide the review by the DOE staff
of Employee Concerns Management Systems that will be described in documents
submitted to the Regulatory Unit by DOE contractors who are working under a
privatization program being managed by DOE Hanford. The document will be used
to determine the adequacy and basis for the approval by the DOE Hanford
Regulatory Unit of the contractors’ employee concerns programs (ECP). Since
the goal of the NRC involvement in this project is the eventual transition to
a condition whereby the DOE contractors become NRC licensees, the review
should be conducted as if the review document was to be used by NRC staff to
evaluate the employee concerns program of an NRC licensee. The reguested
target date for compietion is January 10, 1997. .Comments should be directly
identified with the paragraph identifiers used in the document and should
identify the issue and identify the basis for the issue; e.g., refer back to
an NRC requirement or guidance document. A conclusion should be previded as
to whether the guidance would be adequate for conducting an NRC review and
evaluation of a licensee’'s ECP. The format used may list comments by
paragraph identifier. A copy of the document has been previously provided to
Bob 0’Connell.

Please provide the information requested below and return a completed copy to
the Licensing Assistant (LA) or Project Manager (PM).

Name of Reviewer:

INMS’s Projected Completion Date:

IMOB Branch Chief Signature: * m‘: “f_ cﬁﬂmWY

Contacts: PM: Robert E. Shewmaker, 415-6713
LA: D. Amy Hoadley, 415-8129 \f
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The above TAC No. should be referenced in future correspondence related to

this request and on the RITS Report for recording staff time expended on this
effort.
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PREFACE

|

‘s (DOE) Richland Operations Office
the wﬂm Request for Proposal (RFP)

Tank Waste Remediation System (TWRS) Privatiza-
were requested (© submat pro-
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as the Policy) and implemented through the documeni entitle
Memorandum of Agreemen: for the Execunon of Radioiogicu
Nuclear. and Process Safety Regulanon of the TWRS Privanzano
Contraciors (referred (0 as the MOA) The Policy is signed b
the Under Secretary of Energy. the Manager. RL. the Assistar
Secretary for Environment, Safety and Health (ASEH). and th
Assistant Secretary for Environmental Management (ASEM
The MOA 15 signed by the Manager. RL. the ASEH. and th
ASEM  The nature and charactenstics of this regulanon are ais
specified in these documents. The MOA details certain interac
tons among RL., the ASEH, and the ASEM as well as their re
spective roles and responsibilines for implementaton of th
regulation

The authority of the RU 1o regulate the TWRS Privatization Con
tnctors & derived solely from the terms of the TWRS Privatiza
von Contracts. Its authority to regulate the Contractors on behal
of DOE 15 denived from the Policy. The nature and scope of thi
special regulation (in the sease that it is based on terms of a con
tract rather than formal regulations) 15 delineated in the MOA . the
TWRS Privanzation Contracts, and the four documents (listed
below), which are incorporated into the Contracts.  Thus gpecial
regulation by the RU i no way replaces any legally established
ex regulatory authonity 1o regulate in accordance with theur
duly promulgated regulations nor rehieves the Contractors from
any obligations (0 comply with such regulations or to be subject 10
the enforcement practices contained therein

The Policy, the MOA, the TWRS Privatization Contracts, and the
four documents incorporated in the Contracts define the essenuial

clements of the whmw. which will be executed by
the RU and to which the S Pnvauzanon Contractors must

conform  The four documents incorporated in the Contracts (and
also mcorporated in the MOA) are

Concept of the DOE Regulatory Process for Radiologi-
cal, Nuclear. and Process Safery for TWRS Privanza-
non Contractors, DOE/RL-96-0005.

DOE R Process for Radiological, Nuclear
and Process for TWRS Pnvatization Contrac-
tors. DOE/RL-96-0003,

Top-Level Radioiogical, Nuclear, and Process Safety
Standards and for TWRS Privatization Con-

Process for Establishung a Set of Radological. Nu
ciear, and Process Safety Standards and Requirements
for TWRS Privanization, DOE/RL-96-00(4

reguiatory program. the RU will conside
not only the relevant approaches and pracuces of DOE but als
those of the Nuclear Regulatory Commussion (NRC)  The Policy
saes that

“It » DOE's policy that TWRS privatized contractor
activities be regulaied i a manner that assures ade-
quate radiological. nuclear, and process safety by ap
phcation of regulatory concepts and principles consis
tent with those of the Nuclear Regulatory Commus

To this end, the RU will ineract with the NRC (under the prov:
sions of 3 memorandum of understanding with the NRC) dunn

development of regulatory guidance and dnnn’ execution of th
regulatory program (o ensure implementation of this policy

;
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Aunbute Guidance Employvee Concerns

1.0 INTRODUCTION

The Department of Energy (DOE) promotes a culture
of operation in which expression and umely resolu-
uon of employee Environment, Safety, & Health
(ES&H) concerns occurs. Situations n which safety
and health i1ssues go unaddressed with the rossible
result of avoidable risks 10 workers, the public and
the environment must be avoided. This expectation is
reflecied in the document Top-Level Radiological,
Nuclear. and Process Safery Standards and Principles
Jor TWRS Privatization Contractors, DOE/RL-96-
0006 for the Tank Waste Remediation System
(TWRS) Privauzaton Program. The principal objec-
tive of the Employee Concerns Program (ECP). m-
quired by the TWRS Privauzation Contract, 1s to
promote prompi identificaton and resolution of em-
ployee concerns without the need for sanctuons to the
Contractor or the employee. The alternative to an
effecuve concerns management program can be legal
proceedings or regulatory action.

2.0 BACKGROUND
2.1  Whistleblower Protection

Federal Law prohibits discnmination against those
employees who raise safety concerns. Prohibited
action by 1ts contractors is acted upon by the DOE in
several ways. This includes 'egal protection of em-
ployee rights, including directed restoration of em-
ployee privileges and benefits if demsed by prohubited
Contractor activity. For most regulated activities, the
Department of Labor (DOL) is the agency which in-
vestigates these situations. Previous action under
these laws represents a body of legal and admunustra-
uve experience that establishes an accepied practice
of protected activites.

In the Energy Policy Act of 1992, a new section on
worker protection -- 211 to the Energy Reorganiza-
ton Act of 1974 -- provides additional clarity on the
descripuon of covered employees and protected activi-
ues. DOE contraciors, provided nuclear hazards in-
demnification under Part 170d of the Atomic Energy
Act, are explicitly included. The TWRS Pnvatization
Contracts include such indemmificauon.

Remedy for reprisal against protected emplovee ac-
tons occurnng in  Contractor-owned facilities 1s
available under 29 CFR 24, administered by the
DOL. The potential exists for Privatizaton Contrac-
tor actions to fall under 10 CFR 708, a similar regu-
lauon administered by the DOE 1if Government-owned
nuclear facilies or equipment are involved The ex-
pectation of DOE s that employees will usually
seek redress by means of the DOL rules. Commun;-
cation of DOE's expectations is addressed in the at-

tributes section of this guidance document  This
document will help DOE reviewers 1o determine the
adequacy and responsiveness of a Contractor's ECP

The Office of Radiological, Nuclear, and Process
Safety Regulation for TWRS Privauzation Contrac-
tors, referred to herein as the Regulatory Unit (RU),
does not investigate Whistleblower complaints for
purposes of employee protection under the law
Complaints of prohbited Contractor activity will be
referred to the DOL.  However, the RU will act to
ensure that potentially unsafe conditions are promptly
investigated and remediated. if necessary, 10 restore
adequate protection of workers, the public, and the
environment.

2.2 Regulatory Enforcement and Over-
sight

In addition, the DOE (10 CFR 820) and the NRC (10
CFR 2 and 19) each provide for additional sanctions
under their enforcement of nuclear safety rules and
regulations if such employee discrimination is deter-
mined to result in a substantive diminishment of
compliance . with nuclear safety requirements. NRC
enforcemen' policy provides that the seventy level
assigned a violaton for reprisal may be graded upward
as the level of management involvement in the pro-
hibited activity nises.. This indicates the importance
the NRC places upon maintaining an open environ-
ment for the expression of concerns within its licen-
sees’ organizations. The DOE is committed 0 a
regulatory process consistent with NRC's principles
and concepts

As a matier of pracuce, both NRC and DOE encour-
age self-identificaton and resolution of safety con-
cerns hetween employee and employer. Evid.ive wi
openness 1 e treatment of concerns about regulated
acuvities 1s generally accepted as consistent with high
levels of integrated safety management. In turn, this
openness can result in reduced reliance upon enforce-
ment action by the regulators to ensure adequate pro-
vision of safe facility operaton. DOE policy regard.
ing its commitment to effecive treatment of em-
ployee concerns is found in DOE Order 5480 29 The
DOE's approach to manag memt of ES&H concerns
encourages reporting and p. ovides protection for em-
ployees who may fear repiisal for their actions or
who have been unable to ob'ain sausfactory resolu-
ton of their concern directly fi sm their employer

2.3 Privatization Aporoach

The DOE Manager. Richland Operations Office
(RL).has expressed by means of the Environment.
Safety and H.alth Standard of the TWRS Privatiza-
tion Contracts, a formal requirement that Contractors

RL/REG-96-03
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Atrnbute Guidance Employee Concerns

develop their own ECP. DOE Order 5480.29 15 refer-
enced for development of this deliverable. The guid-
ance document herein provides DOE reviewers with
the key elements and expectauons of an effecuve and
acceptable ECP

In the discharge of its responsibilities under DOE
Order 5480 29, RL has instituted an Employee Con-
cerns Management System that apphes 1o its entre
area of responsibility.  The RU Employee Concerns
Manager (ECM), designated for this program, will
coordinate and oversee the acuviues of all Contractor-
maintained ECPs.  Routine reporting, identfied Ly
the Order, will be through this individual. This
document establishes minimum expectations for“the
exchange of information between the Contractors
ECP Manager and the RU ECM. It 1s expected thal
Contractor employees will be appraised of the oppor-
tunity they have to raise concerns with the RU ECM
as described in the attributes identified herein.

For the TWRS Privanzaton Contractor, the RU is
the focal point for implementation of the ECP proc-
ess. It 1s the expectauon of the Director of the RU.
the Regulatory Official (RO). that once the program
is approved, 1t will be maintained under the RU
docket for the Contract.  Implementation of the ECP
will receive routine oversight by the RU ECM. The
RU will disposition concerns related to nuclear, radio-
logical, and process safety and health Environmental
concerns will normally be communicated by RU 1o
the lead regulator for environmental protection

3.0 PURPOSE

This docume sets forth the general basis that the
RU will us¢ o review the Contractor's ECP. It will
be used by the RU to determine the auequacy and ba-
s1s for approval by the RO of the Contractor's ECP

4.0 STRUCTURE

This guidance document describes the requirements.
key program elements, and attributes of an acceptable
TWRS Privatization Contractor ECP that 15 consis-
tent with the foregoing principles. RU reviewers of
the Contractor's proposed ECP will confirm that the
anticipated elements are present in the program The
information described herein suggests the acceptable
charactenstcs and typical means 1o be employed to
satisfy DOE expectations. Other means and methods
may be suggested and will be evaluated by the RU
Approv-, of the Contractors ECP by the R_O will
reflect confirmation that requirements are sausfied

Section S of this document presents requirements
invoked by the TWRS Privauzation Contract. which

forms the basis for the RU perspective. In Section 6,
the key elements of an acceptable ECP are descnbed.
Specific sources are idenufied 10 assist in understand-
ing the reason for including that element. Attributes
that further describe successful components of the key
elements are also described in this secion.  Section 7
highlights general information that may further fa
cilitate review of the Contractor's ECP.

£.0 EMPIOYEE CONCERNS PRO-
GRAM REQUIREMENT

5.1 Reguirement: Employee Concerns
Manasgement System

The following singular requirement exists: the Con-
wractor shall prepare and submit to the DOE RU for
~eview and approval a description of an Employee
Concerns Management System (Table $4-1, Radio-
log'cal, Nuclear, and Process Safety Deliverabies for
Part A and Pant B)

£.2 Intent

The required deliverable communicat s the importance
DOE places upon the Contractor's :stablishing of an
atmosphere of performa.ice which encourages idenufi-
canon and disposition of employee concerns within
its own management structures to the maximum ex-
tent pracucable. This expectauon applies to the
standards identificaion activities and  continues
through each subsequent regulatory action covered by
the Contract

£.3 Attributes

Submittal of a Contractor-developed plan that de-
scribes an ECP acceptable to the RO completes this
requirement  Attributes of an acceptable submittal are
expected 10 reflect those common 1o previously ac-
cepled programs as descnibed in the next section of
this guidance document. No individual aunbute is
mandatory, but a submittal containing most of the
key elements expressed in Section 6 should provide
the reviewer with a persuasive basis for concluding
that the Contractor 1s on record as encouraging the
report of ES&H concerns and has provided for the
umely . documented disposition of such concerns

6.0 ATTRIBUTES FOR KEY PRO-
GRAM ELEMENTS

The following key program elements have been iden-
ufied based upon the charactenstics found in accept-
able, exisiing DOE Employee Concerns Management
pohcy and practice

Rey
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Attnbute Guidance Emplovee Concerns

6.1 Key Element | - Commitment to
DOE Policy on Employee Concerns

6.1.1  Description

The Department, by means of regulations and orders,
has estabhished a fundamental policy that encourages
prompt reporting of ES&H concerns as well as the
prompt resolution of defecuve conditions identified by
those reports.  Resolution of concerns at the lowest
management level pracucable is encouraged Applica-
ble regulations expressly prohibit reprisals aganst
employees who legiimately exercise their right to
report concerns.  An acceptabie ECP should commt
to adoption of the DOE policy 25 its basis.

6.1.2  Source

1) DOE Order 548029, Employee Concerns Man-
agement System, Section 5, Policy

2) Top-Level Radiological, Nuclear, and Process
Safety Standards and Principles for TWRS Prva-
tizanon Contractors, DOE/RL-96-0006, Prninci-
ple 4.1 4, Safety/Quality Culture

3) Richland Implementung Directive (RLID),
548029 RL Employee Concerns Program,
{(December 12, 1994), Section §.2

6.13  Justficaucn

This element promotes regulatory stability and reli-
ability by demonstrating a shared DOE and Contractor
commitment to a Safery/Quality Culture, , by means
of attention to the umely idenufication of potential
safety concerns. DOE policy and nracuce are well-
established and are considered to provide an effectve
overall means of TWRS Privauzation Contract 1m-
plementation. Note: The RU ECP Manager per-
forms the duties of the RL ECP Manager for TWRS
Privauzation Contracts.

6.1.4  Aunbules

6.1.4.1 Auribute | - Communicate corporate comi-
mitment 1o management of employee ES&H
concerns as an element of its safety program

Descripuon - To be consistent with the DOE-
stipulated top-level safety principles, strong declara-
tion of corporate intentions regarding the potentially
sensitive matter of employee concerns i1s needed
Such a declaration can ensure that the opportunity to
communicate safety concerns is taken senously by
management and is accepted and used by employees
at every level in the organization. This declaration
should be made at a sufficiently hugh level of author-

iy and from s posiion that indicales line manage-
ment acceplance fof the safe operauon of the facihiny
The term “emplovee concern™ should be defined (e g .
RLID 548029 52

Submuttal expectauon  The Contractor's ECP sub-
mittal should make clear to any reader that formal
commtments have heen made by Contractor man-
agement to adopt or exceed the provisions of DOE
policy for the management of safety concerns

6.1.4.2 Aurnbute 2 - Prohibit reprisals

DRescniption - It 1s the policy of DOE that employees
of contractors to DOE should be able to provide in-
formauon without fear of reprisal. Reprisal 1s said to
occur when prohibited acts (29 CFR 24.2) are taken
against a protected individual. An act of reprisal can
be taken without the knowledge of contractor execu-
tive management and still result in Lability to the
organization. (Note: when nuclear safety requirements
are involved, 10 CFR 820 may be invoked). . A goal
of an effecuve ECP should be to preciude the templa-
uon 1o resort to repnsal as a means of dealing with
employee concerns.

Submuttal expectation - The Contractor's ECP sub-
mittal should state. for the benefit of management and
employees, that repnsal undertaken at any level of
management authonty i1s unacceptable pracuce. , The
conditions that constitutc repnsal should be made
known to employees and managers throughout the
organization.

6.1.4.3 Autribute 3 - Responsiveness

Descrption - Employee concemn reports stiould o
managed in a manner that assures prompt idenufica-
tion, prioritizauon, evaluation, corrective and protec-
uve response (o safety deficiencies, and resolution of
concerns raised by Contractor or subcontractor em-
ployees

Submittal expectauon - The Contractor's ECP sub-
mittal should provide mechanisms for responsive
treatment of concerns consistent with the DOE pro-
gram standards found in DOE Order 5480.29, Section
9

6.1.4 4 Auribute 4 - Communicate DOE support for
employee use of the Contractor ECP

Descripuon - Consistent with the DOE-supulated
top-level safety principles, an atmosphere of open
communication should exist within the Contractor's
organization that encourages the expression of ES&H
concerns and promotes their resolution at the lowest
level pracucable. However, conditions can anse

RL/REG-96-03

Rev 0. 10-29-96

Page 3 of 7



Auribute Guidance Employee Concerns

where employees believe that recourse 10 their em-
ployer is not effecuve. Employees should be advised
that they are not obligated to express their concern
pnor to notification of the RU or other authonzed
Government agency that could receive employee con-
cerns

Submitial expectauon - The Contractors ECP sub-
mittal should encourage employees to bring concerns
10 the attention of Contractor management by the
most effective means available. Policy should aiso
indicate that use by an employee of the RU or other
appropniale agency cmployse concems program 1s
permitted.  An acceptable structure of the resolution
process is found in RLID 5480 29 Auachment 1. b
(5)

6.2 Key Element 2 - Designation of Em-
plovee Concerns Manager

6.2.1 Descnpuion

The designanon of an individual with appropnate
management authority 1s needed to ensure that the
ECP incorporates attributes of objectivity, confidenu-
ality, and pnvacy in established mechanisms for the
implementation and maintenance of the program. An
acceptable program should incorporate provisions for
designating an ECP Manager

6.2.2 Scurce

1) DOE Order 548029, Employee Concerns Man-
agement System, Section 9b

2) RLID 548027, RL Employee Concerns Pro-
gram, (December 12, 1994), Section 6.2 & Al-
tachment |

6.23 Jusuficauon

This element ensures compatibility between the prin-
cipal RU mechanism responsible for program imple-
mentation and maintenance and that established in the
Contractor's ECP.  An acceptable program should
provide for reasonable alignment of Contractor and
RU functions, so that the status of outstanding con-
cerns 1s made available to the RO

624 Aunbutes

6.2.4 1 Aunibute | - Formally designate one or more
individuals to be responsible 1oy management
of the implementation and muntenance of the
CCP

Descripuon - The treatment of employee concerns
requires awareness of a number of special considera-
tions that need to be kept in mind during disposition
of the concern, The individuals responsible for man-
aging the ECP should be formally designated by
management and possess a thorough knowledge of
their duties. Designees should be made known to the
RU ECM

Submittal expectayon - The Contractor's ECP sub-
muttal should provide for the formal designation of its
Employee Concerns Program Manager(s) The pro-
gram should provide for penodic submission to the
RU ECM of a complete list of its Program Manag-
ers, including their names, utles. and telephone num-
bers. This notification supports coordinaton of re-
porting information.

6.3 Ksey Element 3 - Notification of
Employees and Establishing a Hot-
line

6.3.1 Description

The effecuveness of any ECP depends upon the
awareness of employees that their concerns are wel-
come and upon the provision of a simple and confi-
denual means of reporting concerns. Noufication
ensures Contractor employees are aware that recourse
io the RU ECP is available and communicates the
option of seeking remedy if they believe discrimina-
uon has occurred as a result of engaging in protected
activity. The use of a telephone hotline permits noti-
fication of concerns upon short notice and duning any
shift of work. This element incorporates standard
features of established DOE ECPs.

632 Source

1y DOE Urder 5480 29, Employee Concerns
Management Svstem, Section 9.b

1) RLID 548029, RL Employee Concerns Pro-
gram, (December 12, 1994), Section 6.2 & At-
tachment |

6.33  Jusuficauon

RL has weli-established mechanisms for the commu-
nication of rights and responsibilities to those wish-
ing to make use of employee concerns programs. An
acceptable program should reflect mechanisms similar
to those presently in use. A Contractor’'s existing
program. previously accepted by DOE, would be evi-
dence of meeung this element

Page 4 of 7
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634  Aunbutes

6.3.4.1 Aunbute | - Provide effective communication
methods for assuring that employees are
aware of the ECP and how 1o use it

Descuption - The Contractor should take action 10
ensure that the provisions of its ECP are communi-
cated 1o all employees. Program gwidance should pro-
vide for an information poster with instructions for
its pror.anent display in the work place. The poster
should address the employees' nght to recourse d-
rectly to the DOL from prohibited acts under 29 CFR
24, In some instances, recourse 1s 1o DOE under 10
CFR 708. The RU ECM can assist employees who
believe a formal complaint 1s warranted.

Submuttal expectation - The Contractor's ECP sub-
mittal should descnbe an information poster which
will be used to inform employees of the Contractor’s
policy on concerns management and of the options
for initiating a concern. Information regarding report-
ing of prohibited acts should be included.

6.3.4.2 Auribute 2 - Establish a 24-hour telephone
capability for easy access and umely report-

ing.

DRescripuon - Establishing a hotline for the receipt of
initial notifications of concemns 15 a standard feature of
DOE ECPs. (DOE Order 5480.29, Section 9.a.(6),
9b.(9)a)) It 1s acceptable to use a recording device
for the 1iniual report if it 1s secured in a controlled area
such as a locked office or a locked cabinet in a limited
access area.

Submuttal expectaton - The Contractor's ECP sub-

mittal should describe the provisions for establishing
a secure (1.e., confidential) hotline consistent with the
referenced standard

Operation of an
Management

6.4 Key Element 4
Employee  Concerns
System

641 Descopuion

An acceptable ECP should include procedures de-
signed 1o provide prompt identification, pnioritization.
evaluauon, and corrective and protective response and
resoluticn of employee concerns. Provisions for pro-
tection of privacy and confidenuality are needed. This
element incorporates standard features of established
DOE ECPs

1} DOE Order 45029, Employee Concerns Man-
agement System, Sections 9a. & b

2) RLID 548029, RL Employee Concerns Pro-
gram, (Decembes 12, 1994), Secuon 62 & At
tachment 1.

6.4 lwuficaucn

RL has well-established administrative controls con-
sistent with DOE policy, appropnate to an employee
concerns program. An acceptable program should
reflect mechanisms similar to those presently 1n use
A Contractor’s existing, previously accepted program
would be evidence of meeting this elemert.

644 Aunbule

6.4.4. 1 Aunbute | - Establish prompt contact with
the employee to confirm understanding of the
concern

Description - Concerns may be registered in either
written or verbal form. Expenence suggests that
prompt follow-up with the employee making the
report can ensure that resolution efforts are properiy
focused and directed.  DOE encourages the resolution
of concerns by established Contractor corrective a-
ton systems. Records of concern should identify 1f
use of normal systems for deficiency reporting have
been attempted or if reasons exist for dissausfaction
with reporting by those means.

Submittal expectation - The Contractor's ECP sub-
mittal should provide for employee acknowledgment
regarding intent of the concern, =~rionty determira-
ton, and an established schedule tor resolution of
within 5 working days of the receipt of the concern
(DOE Order 5480.29,9.1(1))

€ 442 Auribute 2 - Establish and maintain a report
tracking system.

Descnpuon - A formal system s needed to ensure
that traceable records exist of actions taken 1o resolve
the concern

- The Contractor's ECP sub-
mittal should descnbe the information to be main-
tained by its Employee Concerns Manager that pro-
vides umque traceability of the disposition of each
concer, received. The priority assigned, the individ
ual assigned 1o invesugate, and evidence of completed
actions within the requed ume frames should be
some of the information included  Other information
which may support the generation of penadic reports
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or analysis of trends may. but need not, be included in
the tracking system. (RLID 548029, Auachment
1b.(T))

6443 Aunbute 3 - Establish standards for adequate
investigation of concerns

Descnipuon - The thorough investigation of concems
is esseniial to meeting the objecuves of the ECP
The cnitena established for the conduct of concemn
resolution can be indicauve of management's com-
mitment to the program.

Submuttal expectauon - The Contractor's ECP sub-
mittal should describe the critena that assigned inves-
tigators use in the evaluation of the concern. Evaluat-
ing and determining the significance of emplo, ee
concerns requires professional judgment and should
generally be performed by a senior line manager or
ES&H staff member.  Acceptable critena to be con-
sidered as standards are found in DOE Order 5480 29,
Chapter 1, 6.a.

6.4 4.4 Auribute 4 - Establish provisions for main-
taining pnivacy and confidentiality of infor-
mation and sources

Descupuion - It is customary. as pan of encouraging
employees to be forthcoming about safety concerns,
to offer the opportunity for confidenual treatment of
their concern and identity. Mechanisms should be
establisned so that, if confidentality 1s requested.
informauon used to permit concern resolution will
not result in disclosure of privileged information or
the identity of the person providing the information.

Submuttal expectaion  The Contractor's ECP sub-
mittal should descnbe provisions for the confidenual

treatment of employee information and identity. Re-
cords of employee decisions (1.e., choices) concerning
their identification duning the resclution process
should be preparcd.  Appropnate training for those
responsible for ECP management regarding such pro-
visions should be provided. Maintenance of a secure
storage system that contains all materials developed
for the evaluation of the employee concern from iden-
uficaton through resolution to closure should be
provided. (DOE Order S480.29, 9.4. (4) & (8))

6445 Auribute 5 - Establish standard response
umes for disposition of coacerns

Descniption - Prompt acknowledgirent. prioritizauon
investigation and disposttion ot the concern are in the
best interest of the employee. the Cortructor. and the
DOE. A routine ume cycle for completion of stan-
dard acuions leading to closure s ontaned :n DOE

programs as described in RLID 5480.29. Alignment
of Contractor ECP response cycles to those used by
thie RU is desirable.  Provisions for acceptable devia-
tions, if formalized, are acceptable

Submuttal expectation - The Contractor's ECP sub-
mittal should describe the expected timeline for proc-

essing of concerns.  All evaluations should normally
be completed within 30 working days. Exceptions to
the 30-day evaluation for any concemn should be for-
mally documented with intended completion dates
idenufied and reviewed by a designated senior manager
1o indicate concurrence with this exception,

6.4.4.6 Atribute 6 - Develop and submit peniodic
reports of the status of concems to manage-
ment.

Description - The significance of employee concerns
to the effecuveness of the Contractor's safety man-
agement plan warrants the penodic notification to
semor management of the status of outstanding con-
cems.

Submuttal expectation - The Contractor's ECP sub-
mittal should address peniodic reporting of the status
of concerns to its senior management. An informa-
ton copy of each penodic status report should be
provided to the RU ECM. Typical report contents are
described in RLID 5480.29, Act. 1, b(7)

6.5 Key Element 5 - ldentification of
Significant Issues

€.5.1 Descnpuon

The pnimary objective of the ECP is to assure em-
ployees that their concerns about safety will be re-
spected and addressed. The significance of a reported
concern should be promptly established Issues may
exist which are indicauve of potentially substantial
breakdowns in the functioning of a Contractor’s in-
tegrated safety management system. These break-
downs couid be in the form of imminent hazards not
recogmized by the reporting employee as evidence of
non-compliance with regulatory requirements. This
element reflects standard features of established DOE
ECPs.

1) DOE Order 5480.29. Employce Concerns Man-
agement System, Section 9.d & Chapter |

2) RLID 548029, RL Employee Concerns Pro-
gram. (December 12, 1994),, Section §.2
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653 Jusuficauon

Concerns presented by employees may not reflect a
full understanding of the safety significance of the
situation surrounding an issue. Responsible manag-
ers are expected to remain cogmzant of the overall
status of conformance with agreed-upon commitments
and accepted standards. Crnitena are needed 1o ensure
that information that may impact that status is prop-
erly evaluated if raised within the ECP. An accept-
able program should reflect. as a minimum, the
screening customarily used in established DOE pro-
grams

6.54  Aunbutes

6.5.4.1 Attribute | - Establish cnitenia for evaluation
of the significance and prionty of the concern
resolution.

Descripion - One objective of the ECP 1s to ensure
that legitimate safety concerns that have not been
idenufied by any other means are captured for appro-
priate action. In addition, the employee making a
report may not fully appreciate the significance of the
conditions that prompted his concern,

Submuttal expectauon - The Contractor's ECP sub-

mittal should establish critena for evaluating the sig-
nificance of reported concerns. Critena should iden-
ufy the prnonty of response and the conditions under
which the concern will be examined by other partes.
Acceptable cntema for evaluating sigmificance are
found in DOE Order 5480.29, 9.d.

6.5.42 Aunbute 2 - Establish critena for referral of
concemns to affected DOE groups or other
agencies.

Desciption - This autnibute provides for a prompt
evaluation of the potential urgency of action and en-
sures the appropnate involvement of other responsi-

ble parties.
Submuttal expectation - The Contractor's ECP sub-

mittal should establish categones of concemns that
warrant nouficaton to other responsible parues.
Other parties should include responsible regulatory
agencies if conditions exist that are reportable by
regulation or agreement to those agencies. It should
be made clear that such reporting is the responsibility
of the Contractor and not the employee. Representa-
tive categories for involvement of other rzsponsible
parties are given 1in DOE Order 548029, 8 { (8
These categones are suggestions only and may he
wilored by the Contractor. However, disposition of
potential violation of rules subject to the enforcement
authonity of the Price-Anderson Amendments Act of

1988 (PAA) should be in accordance with the regula-
tons implementing the PAA

6543 Auribute 3 - Monitor program results for
trends of performance against program goals

Description - Overall expenence with use of the ECP
can provide mnsight ..o the Contractor's effecuveness
in meeting the goals of its integrated safety manage-
ment program  Penodic evaluation of the program's
record 1s appropriate when 1t has been significantly

Submuttal expectauon - The Contractor's ECP sub-
mittal should establish provisions for a quarterl: re-
port of all employee concerns imtiated, closed, or
remaining unresolved duning the past quarter. This
report should be submitted to the Contractor's senior
management with an information copy to the RU
ECM.  An accepable format would be consistent
with the critena established in RLID 5480.29, At
tachment 1.b.(7).

7.0  GENERAL SUBMITTAL EXPEC-
TATIONS

7.1  Existing ECP

The Contractor may submit for con..deraton an ex-
isting ECP that has been previously approved by
DOE. The review of the submittal will be conducted
against the guidance in this document to determine

adequacy .
7.2 Other Approaches

The Contractor 1s encouraged to adopt the guidance
provided in this document. However, other ap-
proaches to definition and management of an ECP
may be acceptable. This guidance for reviewers has
been provided in order that external stakeholders may
understand the basis from which a determination of
adequacy was established. A Contractor's substan-
tially alternauve approach should provide appropniate
definition of its basis for adequacy. Lack of clanty in
this regard may be grounds for a finding that the
submittal 1s inadequate
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