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n u n C n n n .t a n .s> -

.

2 MR. JENSCH: Pleaso como to ordor.

| This procooding is a prehearing conferenco con-3
,

'/
3 voned in the mattor of Minos Development, Inc., pursuant to

]
a request and stipulation betwcon the staff of the Atonic5

!

j Engrgy Commission and Mines Davolopnont, Inc., as representedc
<

i by its attorney, John Tippitt, of Denver, Colorado.7
I

I
c ' Sinco arriving at this conforanco room this norning

I

and prior to 10:30, the Presiding Officer usc telephoned bye

10 the attorney for the staff, who stated ho u ns then mooting

nf uith Mr. Tippitt in tho officea of the staff of the Coacicsion
!

!;2 and requestod a postponoment of this prohonring conference

) until 01cvon o' clock this norning at this pince.is

In accordance with that roquest, this prehearincI.e

n; conferenco is now rococeed to reconvone in thia room at

ic 01cvon o'cloch.
|

|

17
'

(Thorcupon, at 10:35 p.m., the hearing was

tc recensed, to reconvene at 11:00 a.m., same
r

!$| d3y.)
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1 (Thorcupon, at 11:00 o' clock a.n., the hearing,

2 was reconvened.),
,

1

3 MR. JENSCH: Picaso como to order.

O- 4 Thio scosion of this proceeding is a recunod
u.

5-! session of the prohoaring conference in the matter of

G Mincs Development, Inc. As the tranceripts will rovcal,

7 this prococding was convened at 10:30 and, pursuant to the
I
! request indicated by staff counsc1, it was roccased untilc

i

o h
cloven o' clock at this dato and place.

d
?10 This prehearing conference las boon convened pur-

o suant to the undcretanding of the Prociding Officer that

;-a it is pursuant to a s tipulation betwoon staff councc1 and

n is counsel for Minco Developacnt, Inc., and if that is not
L.)

N corroct, will cither counsci so indicato. If it is corrcet,

w we will procccd upon that basis.
d

13h The record will chow that on Dcccmbcr 14, 1959,
f
I.

17 h
notice of hearing was set in thic prococding to convenc on

h

to |! January 7, 1960 in a courtrocu of the United States Dietrict

is Court in Denver. Thorc was also cet a prehearing conference

20 | for that cano dato at 9:30 a.u.

21 In vicu of that notice of hearing, the Presiding

22 ; Officer requccts either staff counsc1 r councol for Minos
,_s

I

Development,Inc. to indicato their wishes in reference to23 1

24 that notico of hearing.

25 First of all, lot no request a statenont of _
s

.!
!)

,

..a
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i appearances, first on behalf of the staff,

t

2!: 13. CONUER: Troy B. Connor, Jr., Vlachington, D.C.
4

3j 1R. TIPPITT: John H. Tippitt, attorney for Minoc
;

[]) 4 Development. Inc., acconpaniod by Mr. H. L. Hazon. Lly
i

5 L addroco is 1110 Denver Trust Building, Denver, Colorado.
I..

Gp MR. JENSCII: Is it correct that thic prehearing

conference is purs.uant to a stipulation between you and staff7
l

councol?3

9h hm. TIPPITT: It is.
!!
!!

top 32. JENSCH: Staff counsel, will you indicato what

i
you bolicyc we may consider at this prohcaring conferonco?

3,[d

12 | ha. CONNER: If the Prociding Officer pleaso,

n
p ,30 perhapc if I give a statenont of the fact situation no I
L) :

yf understand it, it will ninplify our future discuscions as

i
f5[ to the disposition of thic caso. In this respect I will

I
w givo some ovidonco, as E undcratand it, on the part of the4

37 Commission and will alco repeat cortain things which tir.

Tippitt and Mr. Hazen have indicated to me.g

If I an incorrect, I hope they will immediately,g

E0 j. call in to my attention,.
A

33 The inspection of the Ilincs Development mill at

f
aj Edgenont, South Dakota, occurrod in early April of 1959

; ; .

~'
23 ! At this time we found information to the offect that the

ui curvoys for external radiation nado in the mill were inado-

n quato and that no survoys for airborno concentrations of

i .

i
b

_ _ _ _ _
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'

i
;

radioactivity had been mado,1 - However, since that time, I |
r

2 am informed that'the Mines Developmont, Inc., have mado
1

i quite extensive surveys for.both those problems and are |3

!' willing to submit.this data to the Commission for evaluation.-4

!'

5 Inasmuch as it was the purposo of the staff's order of
|

November 2, 1950 to attempt to got'the mill into coupliance6
. .

. . .

s. ;

7 with the Commission's regulations in section 20.201(b)'of j
!

g - 100.F.R.20, and since it further appears that the company j

g has since the dato of inspection instituted a curvey program,
!

go it may well be that thoro is no issuo to litigato between j

l
the parties.

11
:

To this extent, I would suggoat the following- |3

'-O jcouree of action: that the hearins date eet for <anuarv 7,,

#

g 1960 be vacated; that the survey data obtained by.Minos

ag Devolopment, Inc., be ovaluated by tio staff of the. Division

is of the Licensing and Regulations; that after such' evaluation

37 the staff may be in a ' position to find that the survey pro-

''gram being conducted by Minos Davolopment, Inc., is adeqtlatogg

j and that, on the basis of such informatioL the parties may
'

gg

20jj be able to recommend to the Presidits Officer tha t the hearing"

-
,

'

be dismissed.3

22 I would further say that it is possibio that there

23 may bo minor areas of differences of opinion between tho

2g' adequacy of the survey program between Mines Development,
,

25 Inc., on the staff and that opportunity should be provided j
P

h

' ~
- - - - -- r - ,,n v v e-_.__._
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6
3 for obtaining agrooment betwcon the two parties as to the

'

appropriate method of conducting these survoys on an2 :

i

3 informal basic prior to returning this mattor to tho

^'
4 Presiding Officer for dismissal or, of course, if we woro(v)
3 unabic to reach agreement for a hearing. In the unliholy

I

g event of the latter occurrence, I believo it vould be on

7 a much EDro rcStricted iGGuc than thoso procontly prcGontod.

]
c/ 12. JENSCH: Is there any statomont you dcoirc

of to maho, Mr. Tippitt, in reference to the statement by staff

i

10 { counsc1?
'e

n[ IE. TIPPITT: Yes, I think so, Mr. Jonsch.

I am in accord generally with the facts au statedg

by Mr. Connor. I think that I would like generally,g g
L-) >

however, to call to the Hearing Dcamincr's attention certaing

of the facts as we understand them so that I will not contro-g
a

g [ vert the specific tonco or shados of Mr. Connor's statomont.

(
The Hoaring Examinor will notico that in theg

November 2 letter of the Atomic Encrgy Commission that thorog

,gj are two npocific vlointions which are alleged,

i

Mr. Jonsch may notico that the second line of
20

I tho November 2 1ctter says that it appears that the plantg

I is being operated. Naturally, Mr. Jonsch, uv construed thatg
I i
'' to mean that it is being operated in violations of the Coa- i'

g

a 1 mission's regulations at that time, i.c., Novceber 2, 1959.

g|I
!,m. JENSCH: You are referring to the third linc

i

e
:I
u
d

b-
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1 of the very first paragraph of the lettor of lievember 2?

2 ha. TIPPITT: Yes.

.
3 In order that thoro be no micunderstanding, fac

!
''

4 letter starto out:

5 " Based upon information obtained by the Commiscion

g during inspections of your mill at Edgemont, South

y Dakota, it appnrs that it is being operated in vio-
;

a lation of the Corar.icsion's Regulation,' Standards for

o Protection Against Radiation', Part 20, Title 10,

to | Code of Federal Regulationc, and the tor:0 and condi-

|
u tions of Source Unterial Licence No. R-174, in that

"

g2 your company has:
,

7
U is "1. In violation of Section 20.201 (b) failed to

14 conduct surveys in mill areas which are occupied by

is employces to determino the concontrations of airborne

Icj radioactivity.

17 | "2 In violation of Section 20.201 (b), failed

!
n, j to conduct ade.quato surveys in mill arcas which are

i

it. I occupied by employees to determino the external radi-

20 ation lovela."

21 Based upon that, Yx. Jonsch, the nowspapors give wido

/{') 22 publicity in that part of t; o country to the fact that

as thic company as well as other companies woro being puniched,

24 were being warned according to the various newspapors that,

}

25 ; had to be reporting the incident co that it caused como very

.
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ifbadresultsbetweennotonlythecompanyandthepublic
i

generally, but also to the company and its employcos. It2 i

I
a] caused some bad resulto or at 1cact so=o curioisity betwoon

s',

4$q) the company and como of tho stato agencies with whom it had;

v

5[ worked quite clocoly, and I refer there specifically to
i

6] the South Dakota Stato Department of Health, with whou a
f

7 fine relaticachip hac grown between.

g All of theco things woro dicappointing to thic
,

l
'

9 particular mill becaunc it, i.h'. Jensch, has been quito

avaro, and no believe Mr. Connor will agrec after he han3g

i
' cocn our data that no have been anarc of radiation dataO

12 ; and we have undertaken as many of tho improvement programs

p g! as could be undcrtahon.
V

g I refer, for instance, Mr. Jonsch, to one news-

gj paper articic which is from the Rt.pid City, South Dakota,

h
Daily Jcurnal. It sayc in to headline:*

g
i

] "Edgemont Mill one of five rapped by AEC."g

I refer to another newcpaper article which appeared3g ,

in the Wachington Post here:g

c0 (h "AEC citos five uranium fi: ma on safety groundo.",

l

21 f
Another newspaper article, the Denver Post:

'

"Certain uraniu:n n111c getting warnings."L2 ,

23 These are the types of things which are regrettable
h

24 |I and .we undcrctand wholchcartedly that neither Mr. Conner

!
I nor his departmont had this in mind when thic action was25
!
t
1

!!
4

k
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1 taken, but, nevertholoss, thic in the recult.

2 Thereforo, wo fool that our action here in thia

prohoaring conferenco should be with the objectivo in mind of3 I

J whether or not a dispute really oxists betwcon the Atomic4

s Enorgy Commission and Minos Development this time on the

6 GPocific allegations which are made.
,

7 The Novomber 2 lottor citos two things: that it>

has failed to conduct airborne radioactivity survoys anda

9| the cocond thing is that it has not conducted adoquato
Q /L.o d i b h ~ .

to h external e dius lovel survoys.
i
i

gy]i Wo bolicyo that we have the data that wo can show

032 ff.r. Connor?s department that will satisfy him that we havo
,
,

V
13 [ done both of these things in an adequate sort of way now.

!

14 ' I do think that we have a confucion on datos perhaps.
|

15 i As Er. Conner has pointed out to you, Mr. Jonsch,
I

tG their letter was written on the basis of an April inspection.
h

f The =ajority of the work that has bcon dono by Minosr1
!

to .! Development niong thic particular lino, or rather the effoc-
t

i

tivo survoys woro undo after April, though tho:o woro many33 1

29 j curveys made bofore then, but by reacon of the difficulty
i :

21 j of obtaining the duct survey equipmont and soveral things

(] 22 { on tho film badge curveys, tho ontiro program was hold .up ,..m

23 but prior tc tho date of the incuanco of this lotter, wo
i i

2c believe that we con satisfy the Atomic Enorgy Co:amicsion
,
.

!

25 that wo are not guilty of those two accusations.

.
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Based then upon those two specific specificationa

y of issue, then a great deal of information is requested.

3 If the Hearing Examinor please, this information which is

9 requested we do not hold secret at all. We are quito anxious4a

3 1 that anyone who wants it have access to it. As a matter
1

|,offact,wethinkthatn11ofthatinformationhasbeeno

y modo available to the Atomic Energy Connicsion in difforent

ic branchen or in different departments on many occasions before

3 i now. The difficulty again unfortunatoly is --

to [ !Gt. JENSCH: ?Iay I interrupt you a moment?

is To what departments do you refer in the Atomic

a Energy Commission when you say they have been informed of

! the subscquent activitios on behalf of Minos Development,r~~1, 33V I

.4| Inc.?

te MR. TIPPITT: On item No. 1, there, it called for

m a detailed deceription of the organization. Vo feel that

r; that was furnished at the time the license was obtained

18 i and that the licenso had ncycr bocn obtained without a

g dota11cd description of the organization.

20 With roforence to No. 2 and No. 3 (b) and 3 (c),

21 all of that information has been mado availabic to Dr. Walhor
!

a b of the Atomic Enorgy Commission and Mr. Johnson on their j7
i z

23 ! periodic inspections. I

i

24 MR. JENSCH: When do thoso periodic inspections

25 < occur?

|

|'

h i

J-
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1 MR. TIPPITT: Their last inopoetion prior to this

2 lottor was in the early part of Septonbor. I think it

was about Septonbor 5 or 6 whon Dr. Valhcr cans by. Tho3

\>
,

f, ! previouc inspoction was by a team consisting of Mr. Johnson.
f

5 1R. HAZEN: May I change one word?

G Dr. Walker cano to put AEC film badges on overy

one of our mon now to chock our film badgos, I presuno, and7

0 at that time, while he was there on the ground, I don't

g know that hoactually mado any inspection.

10 MR. JENSCH: ' lou are talking about Dr. Walker in

Septembor?11

12 MR HAZEN: Yos. He rushed in to got thoco badges.
U,
,

13 Ho has a largo number of mills to take care of and he was

y, in a sweat and just tonring through. He brought those film

33 badges and, as a matter of fact, the boys tried to got him

is to look at the recordo, but he just did not have tino to

do it.97

33 MR. TIPPITT: The point being, Mr. Jonsch, that

j it is silly really to hevo a difference in form, but toto

20 the company it is quite important that it not be compo11od

g to furnish this information when of courco the information
i

is n$ailable, but .With the sido newspaper publicity that(a) 22

l
23 has bocn given this entiro incident, it does not behoovo '

24 the company to bo compc11od to furnish information which it
i

25 fools has boon available to the Atomic Energy Commiccion all

l
!
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| the time .

12. JENSCH: Can you refer to a timo prior to

September 1959 when your records wore not only mado avail-

,o able but woro inspected by representativos of the Atomic
L) *

Energy Commission?
s ,

12. HAZEN: I don't beliovo they have over bocn
6

inspected by a reprosontative of the Atomic .Enorgy Com-
7

mission.except by the Raw Matorials Branch. The boys looked

ei
at it. The mill con are very proud of their record and

9

they did very thorough vork and particularly the engineer
10

in chargo of this radiation work. The Raw Materia 1a Branch
11

has en coming through ovory month and they got then over

I to show it to them and Mr. Richards, who doco the work, was,n n:
\)~

very much flattered becauco the Raw Materiale man caid that
i4

7 that was the best dust survey he had scon. 1

15 j

LE. JENSCH: Who was the man of the Atomic Energy I

Commission by whom Mr. Richards was flattered? l,

17 '

MR. HAZEN: I think it was Mr. Facer, but thoro,

le i
+ 1

! are quito a number of them who go through. I think Mr. Facer |

"k
; handico that arca. I am not quito sure, but it is cacy enough

20 !)
j- to find out.

21 j;

'! MR. JENSCH: Can you refor to any specific date
22 g

,-,

U with respcot to an inspection by the Raw Dterialc Division?
23]

| LE. HAZEN: No, sir; I can't. They como through
24 j

ovory month. The Raw Matcrinic Branch has cortain mills
,

~
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1 assigned to certain mon and they mako their rounds regularly.

2 MR. JENSCH: Excuso no for interrupting. ifill

3 you proccod, Mr. Tippitt?,

''

4 MR. TIPPITT: I do not wish to bolabor that point,

but I trust you will sco we are not trying to withhold any5

infornation and wo are anxious that the Atonic EnergyG

7 Commission know all of these facts and have all of the data'

and information, but it is the mannor in which it is requestodo

9 which has reacted to the disadvantage of the company.

to The last thing on the letter of November 2 which

12 the Hearing Enaminer rooy notico is that based upon the defi-

12 ciencios which are claimed, cortain information is requestod
. 13 which we have referred to, a nd then lastly, it is requested

14 that a list of deficiercios be prepared and that stops bo

taken on sono monthly basis to show what has been donc tois i

1

16 Corroct thoso deficiencioG.
'

17 !!r. Jensch, this is a catter which Fr. Connor

13 and Mr. Hazon and I woro discussing as we cano down horo,

;g It seems to no that it is most unfair to requiro Mines

20 Dovelopment to prepare a list of deficiencios. Thoro may

21 be an honest-to-goodncES misinterpretation or Varianco of

b) 22 opinion as between Mines Development Company and thev

23 ! Atomic Enorgy Commissicn as to what a deficiency is and

24 whether or not it is procent or not. If no do not list that

25 deficiency, then we are in violation of an order of the

:

d
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} Commission. Not only aro we in violation of the regulation:
i
! for allowing the deficiency to cxist, but then Uc havo2
t

3 violated an order of the Commission, too.

([) 4; It seems to me it is somewhat like a motorist who

5 might commit a minor traffic violation and then havo tho

6 stato requiro him to ctate all of the deficiencies of his
;
'

3 driving and to report to the stato overy tiuo what he has

a dono about correcting them or overy timo that he gets carc-

! loss in the fuyuro.9

to It cocmc to na that it is requiring too much to

g(I have the Minos Developuant Company polico itccif, so to

12 speak. ,

!!
1/~'s 33 It cocms to oc also, Mr. Jonsch, that the authority<

c/
g[ for that probably comes from, I believe, coction 2.201 of

!

33f the rulco of practico whero, under revocations of licenso
!

16 and suspension prococdings, that action of this .tind may

bc tahen.n j But the thing we have hero is not in that category.

I do not think that it is that ccrious and I belicyc that igg

i

;g Mr. Ccuncr will agrco.

20 | It occmc to m2 what hac h appened h cro is that

i
2, N thic very stringont provision for requiring thic list c2 ;

inj deficiencies has boon picked up out of the dractic recom-,
,

: , <

Q,1 |

23 4 mondations that are given the Atomic Energy Conniccion with

24 respect to rovocation of licensco and that it should not bo'

254 hold here whcre wo arc, of courso, in quito closo contact with
1

'

1|
h

a
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other branches at least of the AEC to know of our deficiences1

and wo are working with thom to try to correct thom at all2

times.3
;

J
4 It coces to me, Mr. Jensch, that what has happened

horo, if we can oversimplify tho issue, is that the Commicsiong

has conced upon two things to base or prefaco its request l6 i

for a lot of information that wo are willing to furnish and7

have furnished to the Atomic Energy Commission for come3

time. If that is tho caso, it seems to me we have placedg

this company under an undue disadvantage, becauco thatto

information could have been gotton without the necessity

of making thoso accusations which have boon carried tp in
-''

u) the newcpapers. It could have bocn gotton very casily.13

It would coom for that reason if the primaryg

3g purpose of all of this is to got all of this information

that certainly wo should not have to baco it on the accusa-3g

tions of violations of regulations.g

g I would liho to tako just a very short bit of

timo noro, Mr. Jonnch, to toll you gonorally about the,9.

Minos Development Company's radiation program, i

g Tho first problem that they really faccd was a |

22 |
problem of the diccharge of the clear fluido from the tailing1

i

ponds. To give you an awareness of this particular companyg

'

of this particular problem, it worked with the South Dakotag

State Department of Health months before the plant wac cvorg

i
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built fn order to try to solvo some of these programs andi

i at conniderable timo and mency on the part of top management2 -

3, of the conpany. The probicm roccived pretty generally a
p, - .

L) 4L pretty cican bill of health and also from the United Statco

5 Public Health Sorvice as well as the State Department ) k dI7 A' '
16
Il

6p The Atomic Energy poopio I think woro in on that

7 also and hopt advised of what was going on.

e( The dischargo from this particular plant gocs
i

9[ into a stream which is called the Cheyenno River which flows

0
toh at times and does not flow at times. Even though the probics

i
11 looked like it lad been satisfactorily solved on its own

12 initiativo and without boing foretd at all and under no

(') is compulsion, this particular liccucco went out and spent
a i

b
to sanothing over ono hundred thousand dollars to tako this

15 water and rocycle it through the ui.11 prococs.
i.

.

to It was because of this that I think the company
i

! has established a very, very fine relationship with the37

pcopio in that part of the country becauce it received somegg

v

3g j
publicity,and oven nore so with the South Dakota Stato

Departncut of Health.20

21 That again is why this action on the part of tho

|

22 h Atonic Energy Comniscion has hurt.
'( , .;

.

! 23h So much for generalitics, Mr. Jonsch. I do hope
!!

22h that I have created in your nind the idon that this particular|

'
h

25|| company is not trying to occapo one single obligation or

b
e

!;!;

|
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i requironent under the regulationc. It is an::ious to do

2 and has dono overything they knor to do. Mr. Enzen hao

3 been to overy conference that ho knona Ins boon hold on
,,
i )
'~' thic subject and co have the poopic directly in chargo atf,

the mill.-5

#" JENSCH: What is Mr. Hazon's connection withG

7 e company?

3 MR. TIPPITT: Mr. Hazon is an outsido consultant.

9 Ho is not an ampicyoo of the conpany. Ho is a notallurgist.
;

39 He is one of the early workers with the Atomic Enorgy

;; f Commission and formerly had boon accociated with it as a

12 consultant,as I recall.
,
,

t ,/ 73. HAZEN: I think that is the best definition.33
i

g MR. TIPPITT: Mr. Hazon dooc have a nationuido
i

3g j and rospected reputation in this particular line.

gg Sinco thic April inspection, apparently occurred
4

17 on which the Novonbor lotter was based, I might report to

;g you, Mr. Jonsch, that under rx. Hazon's direction dust

g! survey equipment has boon purchaced. I t was actually pur-

chacod prior to the April incpection. E was thoro in tho29
|.

21 plant at the time and it was waiting to be used.

(~) 22 j Since that April incpcction, a very, very thorough
u.- ,

I

23 | air sampling progran has been undertaken and I would say
i

y, that it was not undortahon prior to that timo becm so really,

25 in nost of the conferences that Mr. Hazon had with the people
!

!
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who know boct in this situation that there was a great
i

2 } deal of divergenec of opinion as to the proper way to conduct
)
'

3 theco surveys.

; j, I cito to you one exceplc which you are quito
'

-s ;

a4 vollarare of; in the early days of this, urinalysis #
|-.

this7/as quito heav,1.ly strcased. As the time has gone on6
t

| it has gotton off of that and gono on to other surveys. Also,7
(

{ since this April date wo have had very complete urinalysis3

survoya. Thoso were conducted in " day and June. Since thatg

g date we havo had two oncrucch film bad c surveys and theS
1

j Atomic Energy Comnission has conducted its own survey. Thaty

I

was conducted by an outside company 3 incidentally, and a12
,

( ') 13 good ono which was sc1ceted after much study on the part
\s' ! .7

gj of Mr. Hazon. It was Tracer Labos,

MR. JENSCH: Is this a film badge survoy programg

undertaken after April 1959?g

nI MR. TIPpITT: Actually, it was started before
!

g ( April, but it was not as comprohousivo in 2. ope bcfore April

!
as it was after April. The progran was undertaken in carnestg

in July of 1959.
20

18. JENSCH: Was that reported to the Atomic21
i

I:ncrgy Commission?g

?.R. TIPPITT: It was reported.
23 |;

24 Thore is no requirement that it be reported, but

25 it was reported to this extent: On the Scptember trip of
;

,

th
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1| Dr. Unikor there, he was informed that this curvey had
2 commenecd and he was told that the records wore availablo

_ ai for hic inspection.

~'
4 MR. JENSCH: that report did you roccivo from the

Atomic Energy Commission follouing the April 1959 inspection?5

O MR. TIPPITT: I don't know that wo received any.

7 ! MR. HAZEN: Tbo lotter dated Hovonber 2 is the first
c thing we havo had from them.

9 MR. JENSCH: Is thoro any report or summary of

what the inspoetion Division discovered at your plant in
to

n April and any recommendation made by them after April 1959

11 concerning the operations of the plant?
V 13 MR. HAZEN: Hot that I know of.

!14 MR. TIPPITT: I don't have any written record of!

l

is j it. It is possiblo it was rep 9rted on a vorhal basis, but I
j think Mr. Hazen would havo known, but I can find no writtenis

!
17 ! report on that.

l'
'

ja MR. CONNER: I can clear this up.
<

!
39 In accordanco with oristing policy, the inspectors

at the timo of their inspection vill comment to the peoplo20

at a given location, in this case the officials of the mill,21

( )) 22 as to the areas which appear to bo in noncompliance and this

23 then 10 reported to the Division of Liconoing and Regulation.

24 The divicion then issues whatover is appropriato, which may

25 be morely a lotter indicating that the inspection was
i
i

1

-
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?
conducted and no significant itens of noncompliance wore

filed, a notico of alloged violation may be issued,2
or

3 in an appropriato circuustanco, an order nay bo iscued, co
,- )'

() 4 I am quito certain that the first written information furn-
?

5 ished Mines Development with respect to the April inspection

s was the order of Novenbar 2

7 l LE. JENSCli: Was there any oral connunication
i

e about April 1959 betwcon the inspection Division and the

officials of linen Dovei.opment and, if so, what was the9 a

10 realm of it?

11 MR. CONUER: I am suro Dr.11alker diccucccd the

12 noncomplianco aren. I thinh wo are trying to get the facts

(] la here,
v

's 4 MR. JENSCH: Pardon mc for interrupting, but I
i

is think it is important that wo got those facts.

16 MR. CONNER: To furnish the background, I might say

17 this:
!

ia{ The first inspection of this mill occurred. on
f
i

19 February G, 1953. This was procosced and forwarded into

i

70 | the Division of Licensing and Regulation. Then an alleged

21 violation was sont to the company which referred to the fact

22 i that curveys of the facility had not been made by the,s

f )
x_-

23 liconsce. This lettor was acknowledged by the Minas Develop-

24 nont, Inc., on July 7, 1958 In substance they caid, "We will

E5 get into comp 11anco."

u
!
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1 Dr. Walhcr went back thero --

2 MR. JENSCH: Ho is of the Atomic Enorgy Commiccion?

_
O MR. CONNER: Yes, sir; Divicion- of Inspection.

''
"

4 He went back there on April Id and 15, 1959.

At thin time, according to the information available to mo and5

c what I would expect him to testify to, ho found that in tho

fourtoon-month period botwoon the initial inspection and7

this cocond inspection, that thero ucro no records of aira

s sampling to dotornine the concentration of airborne. radio-

activity and that the only recordo with respect to survoysto

for external radiation involved sono surveys nado on11

12 ' October 8, 1959, when four areas of the facilitics wore
x> 10 surveyed for oxternal bota-gamma radiation levolc.

M During the noch of September 1, 1958, and in that

15 Ucch only, film badges ucro used both on the employcos and

Ic placed in strategic locationc throughout the plant.

17 I MR. JENSCH: Those mattors to which you havo now
I

is} roferred with respect to the airborno circulation and so

to forth, is that a report mado in July haced upon the precoding

20 February 8, 1933 inspection.

21 | In other wordo, in this a continuation of the
- I

(_) 22 I same situation that wac discovered in February of 1958?i

23 MR. CONNER : Yoc, cir.

LotnobeexactTy[accurateifImayhere, sir.24 i

h l
25 MR. JENSCH: Whilo you arc looking for that, I recall

i
i

i
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1 a statement by 1/.r. Tippitt to the offect that thoro wasi

2 somo doubt as to how the survey should be conducted and

ho referred to urinalysis as being an acceptable modoa

3(d f, generally considered satisfactory at that timo,

5 12. HAZEN: At the start it was considorod suporier

a because thoro was supposed to be a relation betwoon air-

borno uranium and the amount that got in tho body This7

a was suppcsed to measuro 'how much that guy got in his lungs.

9 !S. JENSCH: Thon did the airborno survey by the

to instrutonto becoto the accepted modo?

v3 MR. CONNER: I think it has always boon an accepted

modo. Whether or not it over achioved a superior rating as12 ,

contrasted with others, I cannot say, but it has bocn camplingr3 33
L)

v3{ through filtors which has always boon in offect.

15 IR. HAZEN: That is correct, and all of the labora--

16 torios have had that in offcet. They had a seminar a year ago

17 last October in New York and all of the doctors and health

gg mon connected with the difforont laboratorios woro thero.

39 They gave their talks and they were trying to corrolato the

20 results of dust-borno with urinalysis. It rias obviously

ai j so much bottor if you could say John Doc had so much radiation

22 r! his body rather than he was working in an atmosphoro(-) l
''

z3 | with so much in it. Then it has fallon into disroputo as to

24 whether thoro is any preven connection between tho two.

25 I have advisod my clients not to bother with urinalysis'

!

!

!!
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1 any longor.

2 MR. JENSCH: That is after October 19587
.

3 tm. HAZEN: No, at that timo some of the doctors
,,

' ')I

felt it was just the thing to do, but clong in April, I4

S, bo11ovo it was, of the following year when Dr. Board --
|cj MR. CONNER: I think you mean Dr. Victor Board.

7 tm. HAZEN: At that timo it was obvious the

o AEC favorod the airborno dust dotection system rat! Lor

s than urinalysis so that is when no nero all swinging over
.

10 to tho dust survoys,

it MR. JENSCH: In July of 1958, did the AEC say adopt

12 nirborno sampling devicos?
p
C,! Is 12. CONNER: No, sir.

14 If I may make a mild correction of my own, that letter

35 was sont out J'uno 11, 1958. I :now have it before mc.

Is MR. JENSCH: Did that refer to the nocessity of

17 airborno sampling devicos?

Ic MR. CONNER: No, sir,

ip| Of courso, it is availablo for any examination,

20 but the portinent part is that the corporation has not

21 conducted surveys to dotormino complianco with the regulations

.'[}) 22 C section 20.201 (b) survoys.

23 As your Honor knows, that section provides you must

24 make such surveys as aro necessary to comply with this regu-

25 1ation, which of courso includoc roxternal radiation,

|



f 4

| | 24
ALv\

i airborne surveys, discharge of efficients, et cetera, butg

i

| that is all it said as p.1rt of the violation.2

i
3 j The lettor concludos, howcVer, in the final para-

[~') 4( graph:
v

3 | " Attached for your information are circulars
1

} ontitled ' Radiation Survoys for Uranium Orcg

Processing Mill' and ' Air Sampling', which you7

3 may find helpful in enabling you to comply with l
fi

gf the regulations in part 20 referred to horoin.

I
10 i The methods for surveying and sampling as

,,I described in those circuinrs are not intended to

g be mandatory but rather to suggest usoful ways

G 13 to insure safe operating conditions. Other
U t

,

methods of courso nay be equally offectivo."g

is ' That is the extent of the letter.

MR. JENSCH: What was the disposition of that allegod
16 J

i

,7 ] violation?

,g) MR. CONNER: The company replied by lotter. Therc
! |

; nro two lotters here. I am wondering if both of thom don't 4

1

apply.
20

The filo reflects a lottor of July 1, 1958, from21

Mines Davolopnont, Inc., from Mr. Allen D. Gray, Executivocyg
'
'

Vice President, and a second letter alike in overy respectg3

y except that it ic dated July 7, 1958.

25 [ MR. JENSCH: What was the scquence by the Commission
a

y
a

Y
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I on either of those two letters?

2 MR. CONNERS: In responso to either one or both

_
3 of the lotters, the Commission replied in its standard

'
)' " '

3 form -- it is not exactly a standard form lotter, but

5 in a regular lottor acknowledging receipt, and wo stato in

e this lottor:

7 "It appears that you are taking appropriato action

a to correct those deficiencies in your source caterial

s program which were brought to your attention in our

to lotter of July 11, 1958."

11 We further stato --

12 MR. JENSCH: Should that bo June 11, 1958
,

t.) 13 hE. CONNER! The correct dato is June 11, 1958, not

14 July.

13 Thoro is another paragraph in this letter which

16 relates that I can road if you like.

17 MR. JENSCH: The violation in 1958 is boyond tho

18 scope of this proccoding and it appears that the Commission i

;g was satisfied, is that corroct, of the activity undertaken i

20 by Minos Development following the June 1958 letter?
i

21 MR. CONNER: Vo felt at that tino that they were

; 22 taking appropriato action. Perhaps I had bottor road this

23 paragraph horo to get the quoting.
I

24 [ "As stated in section 20.201, curveys are required

i

25 | to determino complianco with applicable soctions of
I

!
:
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this zogulation such as relonso of offluents to>

2 unrestricted areas, exposure of personnel to radiation

3 and concentrations of radioactivo material in the area.

{) Once this dotormination has boon made and operation4

5 standardized, if possible, furthor surveys would not

3 be requirod unloss conditions are subject to change.

y If it is not possiblo 'or practical to comply with.

a particular sections of this regulation, provisions are

9 included in the regulation (section 20.201) for obtain-

to ing exemption or approval of alternato methods and

nj limits."
l
'

,2 I cito that to point out that wo did say that

7s 33 survoys are necessary and I think you will find that this
()

,4 > paragraph clearly indicates the Commission's position that
i

i
ts ; wo will do everything possible to cooperato in getting

to people into complianco, but this is our purposo. '

17 | I cito this to indicate that the Commission did ;

la not indicato it had signed off completely with this mill.

The taking of surveys is a continuous matter.,9 y
!

20 IS JENSCH: Insofar as the prior June 1958

21 letter was concerned, the Conmission was no longor concerned

22 '. with that situation according to this later Ictter?

) !'

,

' ' ' '

25 IE. CONNER: That is right.

a !S. JENSCH: Does that supply the additional facts.

2e If tot, we will ack ),fr. Tippitt to proceed further.

.

B
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1 MR. TIPPITT: I think it was productive timo.

2 Our position here entirely, Mr. Jonsch, is that

the violations that we are accused of now aro violations3

O
which woro occurring, as far as wo can toll, on November 2,f,

5 I think v3 have shown Mr. Connor this morning that wo can

6 give him the rosults of our survoys so that on Novouber 2

7 we woro really not in violations of the opocification of
s issues stated.

That being the caso, Mr. Jonsch, it would appearO

I
20 if Mr. Conner's people are satisfied with the fact that wo

havo conducted thoco surveys and are not specifically guilty11

of thoso two specifications, that there is no necessity for12
,.

V' is a formal hoaring.

14) Speaking quito candidly, Mr. Jonsch, wo would welcomo

15 n hearing becauso wo think that wo stand quito well to show

16 that uo havo done the things that wo are accused of not doing

17 in accordanco riith those specifications. So, in a way, it

18 would redound to our benefit to go through the public hearing

gg or tho formal hoaring and than to lot it bo shown that wo are

20 in compliance with the regulation at least with respect to

21 thoso two specifications.

( ) 22 However, that does seem like a fairly noncensical

23 thing to do if Mr. Connor's poopio are convinc od of the

24 fact that we have conducted the survoya <

25 : Mr. Jensch: It is my improccion that there is not

i

;l

1
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1 any classified material involved in this proceeding, so
,

; therefore, this proceeding would be a public hearing.2

3 I don't know whether you have spont quito a bit

(}) 4 of time pointing out how the newspapers have mado statomonts

I5 which you feel are adverse to tho interests of the company.

6 It occurs to me, assuming that you confer with the different
,

7 divisions here represented by lfr. Connor, and if you are
t

o able to effect an agreement or an understanding that you
i

9' are now in compliance, whether you would desire to at 1 cast,

10 say, meet in Denver and road such stipulation or arrange an
1

3: understanding so that all could be prcsont and hear your
i

ty statement, and if the staff of the Atomic Energy Conmission

(3 v3g did not oppose the presentation you thoro umdo, it could thero-
LJ i

i4 | by be indicated to the public at large that you have fully
.

is complied with the allegations or have eliminated tbo basis

16 for the allegations, my thought being whether you desire

o to considor that from the point of view of publicity, it

to might bo bolpful to the company.
I

,9 I am sure Etr. Connor will agree it is not the !

20 purpose of the Atomic Energy Commission in any of its |

21 activities to lot harmful publicity or any adverso comment !

of any kind befall a licensee of the Comnission which is22 L,-

L)
23 endeavoring and in the course of negotiationc are abic to

2e. work out improving means to comply with regulations.

25 ( I only thought whatever would be your agreement

!|

1
3
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r and your rolationships in nogotiations with tho difforcut

2 divisions here represented by 11v. Connor that a public

3 prosentation, however bricf it would be, would bo holpful
,

\"'
f, to your company and I am sure it would be the feeling of ;

5 the Atomic Energy Commission that you should be afforded

a that opportunity so that the public record and the public |
|

7 prcsontation could be known to all. j

s I havo no doubt that tho Donvor papero are follow-

9 ing this hearing and the notico having boon cot for January 7,

go and if it not be hold on January 7 a formal order of postpono- {

11 mont can be issued and a lator date solocted, at which you

12 could make your public presentation.

n
U 33 I just call that to your attention.

t.c fa. TIPPITT: We apprecinto your consideration in

15 that respect, Mr. Jonsch. Wo do not wish you to think that |

15 wo are overly concerned about this particular clomont, but it

37 is important, as you can quito uoll understand.

33 18. JENSCH: Yes, I havo no doubt about that.

39 12. TIPPITT: We would hopo very much that Mr. Conner i,

20 could Goo his way clear, if wo do prove to his satisfaction

21 that no are not guilty as of November 2 of any of those

(v') 22 things - certainly at sono timo in the past I am euro no|
\

23 woro guilty of como infractions, but I hope no are correcting

24 them - but if Mr. Connor could sco cicar to see to it that

25 that improccion is corrected, it would be greatly to our bonofit

|

|
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and also to that of the Atomic Energy Commission, becauso
,

2 you then have a licenseo that has the respect and confidence

3 of the public among whom it is working.

I''; 4 MR. JENSCH: At a public hearing, ovon though itx_-

3, may be brief, it might afford an exec 11ent opportunity for

r, a such correction as you night desire.
.

MR. CONNER: I would liko to intorjoct one pointy 4

a 1cre beforo we got dooper into this.

9 From our experience in dealing with the mills, and

to 1 I cortainly do not mean to includo Mines Devolopment mill

u necessarily, we have found that survey programs will only
'

2 turn up items which pro also subject to correction and that

is frequently it takes an extended period of timo before companico,-)x\-

y can add additional machinery or do whatever they have to do

to got into compliance with rulo 20, and I am not suro thatg

even under the most auspicious conditions the staff couldg

do moro than say the measures which have been undertaken byg

this company appear to be adequate to comply with coctiong

20. I do not think wo would be in a position until we havo'

exhcusted overy question that a mill is or is not in coma
20

pleto couplianco.
21

22| I w uld not want you to feci that wo could bo
/ \

i('~) 1
committed to somothing like that.

'

23

12. JENSCH: I think you arc correct incaying that24

en that is as far as the staff wants to go.

d,,
u
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1 MR. TIPPITT: I havo one thought on that.

2 I would cortainly not expoct Mr. Connor's depart-
,

3 mont to say that our surveys woro adequato and wo had

''
4 corrected all deficiencios, but tho question is whether wo

s have violated those two specifications, and only on thoso

G two. That is the only thing before you right now.

7 13. JENSCH: What this hering will considor is

c what has boon set forth by tho Commission in its November

9 30 order, and while this in part refers to the Novo: abor 2

to j' order, tho Commission has specified for considoration thoso
i

I
11 mattors for the hearing:

12 Ono, whether the respondent in violation of section

C,, 20.201 (b) 10 C.F.R. failod to conduct surveys in mill nrcas33
.

14 which are occupied by employcos to dotermino the concontra-

is tions of airborno radiocctitty; and,

16 [ Two, whethor the respondant in violation of section

i

17 1 20,201 (b), 10 C.F.R. failed to conduct adoquato surveys in

to mill arons which arc occupied by omployees to dotormino

13 j the external radiation lovels; and,

i

20 { Throo, whether the order dated November 2 directing

21 the respondent to taho cortain action with respect to the
i

| {) ! oPoration of its mill should be sustainod.22

23 So, we really have a littlo broader scopo porhaps

I
24 than the November 2 lettor,

25 MR. TIPPITT: Yes, I think that is true, Ifr. Joncch.

:
.|
u
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I. !aly I just say this one thing: If that formal'

2 order is sufficiont in your mind to go back and find any

a deficiency from the incaption of tho mill, which is one way

(']) 4 of looking at it, you could do so.

5 Thon it scoms to mo no are getting into comothing

that I am Guro Mr. Connor does not maan -~ and I am quito6

7 Positivo that the Atomic Enorgy would not countenacco -

3 that is, that it is a punitive o=pedition. Thoro is not

9 one single mill that you can go back to say in March of 1955

or 195G or 1957, that we woro not doing 9 hat should bo donoto i
1

is and the Commission could rap then.

12 But it scoms to me tho important thing is that no

o i3 are trying to conform.
V

14 hm. CONNER: If I may try to put this in porcpoctivo

is on the record for ovarybody's understanding, this ordor in

is your case was seally tbs first stop.

g7 The Commission's desiro in this matter in to bring

all the mills and everything oise intc> complianco withjg

3g ' part 20. If surveys have not been mado, then thore is no

20 )
information availabic, but the roni issuo with all the mills

21 is, aro the peoplo in those mills subjected to concontrations

.i

22 1 in excess of part 20? Is the Commission doing its job and
,,() d

~

23 (
is its licensco doing its job to protect the health and safety

24 of timo peoplo? This is the real issuo.

25 Mahing the survey is just the first stop of it.

'l

.;
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1 As I have indicated to you before, Mr. Tippitt,

a we have found in other casco whoro some survoys had boon mado

3 that the levols far excocd maximum permissibio concentrations.

''
4 In such casos, the orders from the Commission have said

5 not only must you maho better surveys, if that happened

g to bo one of the itoms, but you must toll us what you aro

7 going to do to reduce the lovels of airborno radiation, for

a examplo, in your mill, and they must come in to us on a

o continuing basis.

to Orders like that had already boon issued and this

;; is the program that the Commission is undortaking, to bring :

12 all of the mills in compliance with part 20.
'ex

Lj 13 !JR. TIPPITT: It sooms to me thoso .are now orders.

g The ordor that wo aro faced with now still is whethor

n or not we conducted those survoys. If tho surveys show n

is deficioney, then that would be the subject of a new ordor,

17 so it scoms to me that wo do not have to worry about that

ta phaso of it now. Tho only thing uo invo to worry about is,
s

to as you have road the specifications there, we havo failed

20 to conduct the survey and we will fool that Mr. Connor will

21 agroo with us that no have and that is why no do not fool that

([) 22 a formal hearing will bo necessary.

23 MR. JENSCH: Ac I view this procooding and the
i

24 process that'the Commission has described, the Commission

25 is interested in a record to be prepared in reference to

a
w.
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1 ! the matters to be considered at tho boaring.
?

f Now, whether that is donc by stipulation or by2

3 agracmout or.by, lot no say, a postponement of this pro-

,.,
'

() 4 cceding so that the company and tho staff can confor recpoct-

5 ing what the factual situation nac and what the proposals

{ are for futuro, I don't know. I think that that is somethingG

i
we can exploro at a prohoaring confetence as to how no7 1

j can best prosent a public record to the Commission.a

If moro timo than January 7 is advisable for9

in that purposo, as I think both of you gentionen have indicated,

a postponement of this hearing would be in ordor.
,,

My cUn thought about licencco activitics in that
12

the revicw sonchon extends over a concidorable por2.od becaucog) 33 .

c
the licensco acts continuously under, if I may uso tho34

g, term,'the licenco as a continuing privilogo, and it is

g subject to renewal, and what the Commission decides to do

g with a roncual or tla continuation of an existing licence

may depend upon w?.at has transpired and how the licenscoto
I

is undertaking, if the regulationo co requiro on specificg

rderc, to conform to the regulationc and the terms of the20
p

21 s!
licenco,

t

22 ) If, ac you have indicated, Mr. Tippit,Gio company !7
( ) d
''~

has ondeavorod to respond to cvory suggestion of tho23
1

24 ]
Inspection Division or the other reprocontativos of the

1

25 j Atomic Enorgy Commission, I think those are natters of

1
h

.

il
4
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1

record that the Commission would well desire to bo inforood

about so that its judgment could then be forced upon tho2
.

basin of such a continuing and negotiating and, if I may3
q
#

uso the torm, inproving relationship betwoon the Contission4

5 and the licensoo. That is uy only thought, that socchow no

like to limit ourselves to a preciso dato, but I think a6

licensos's reintionchip with the Commission t<hich is obligated7

to carry out the Atomic Energy Act necessarily has a little8

9 larger Geope than a specific dato,

to Thero night ba an ortonanting circumstanco whoro

observing tho situation in November night be different11

12 than it was in April. I think no havo to loch at April
o
(-) 13 and November in a continuing rovion. Ibybe the situation

for the previous year and in 1958 is worth looking at to14

show that you have improved the situation or havo endonvored15

to in overy instance to comply and conform with the Commission

changint:, if it nay, supervision as to reducing the loval of17

18 concentration, for instance, in a mill.

19 Don't you fool that way, tir. Tippitt?
+

20 MR. TIPPITT: Yes, and I agroo with the scopo of

21 the . Atomic Enorgy's interest.

(m) 22 With referenco to this particular hearing, Er.
,

I

23 f Jonsch, it scoms to be the objectivo of Mr. Conner's argunont
!

24 | that the survoys are being perforced and that objective no
!

25 , think that we can show hiu .has bcon nccomplished.
I
.

i

Il
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I I That being the caco, wo fool quito certain that

2 Mr. Conner's departmont does not desire to tako punitivo;

i
3 or bo accusativo to the licensco rogulationnico, and that

n(,) 4 is why it is to our interest to try to narrow this. invecti-

5 gation to the point of timo at which those accucations woro

6 mado, at least they woro mado in the public mind no of?

7 IIoVCmber.

6 It is not quito fair to the licansco to ba, so to

o speak, nailed to somothing that happaned a year ago which

10 ho in good faith has corrected sinco becauco it still leaves

15 a bad impression on the public.

12 UR. JENSCH: Ccrtainly the newspaper articles from

(~] is which you havo road have indicated a newspaper connont
Lj

14 that is adverso to your company.
,

!5 I would juct like to say this: Whatcyor rovian

ic Mr. Conner's department decidos in reference to these past

17 activitics and your proposed future conduct under tho licenso

18 nay well be matters that you would liho to stato cvon briefly

Iic in a public hearing for a public record so that if any

2c f advorce offect has bofallen the company, it may bo eliminated

21 by such a public prosontation.

,1

22
'

It 10 cortainly my direction by the Atomic Enorgy: 7s ;

(J l'

28 j Comnicsion that the full public record be nado available,
f

f and likewiso the company, which 10 the subject of this pro-24

25 coeding, have the fullest opportunity to publicly proscat

|

$
a

!
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1 its position.

2 Would you indicate how you fool with respect to

3 cuch negotiations?
_'

;

'"'
4 Io there any necossity of having any further prc~

s hoaring conferences or is it your thought that you aro

G joining with Mr. Tippitt now for a request of a postponoment

7 of this proccoding to a dato inter to be datormined after a

a report by you and Mr. Tippitt as to the result of your

g negotiations?

to MR. CONNER: That is correct.

n MR. TIPPITT: Yes, that is correct.

12 MR. JENSCH: Are you able to indicate when you think

13 you might either complete your negotiations or would bo

14 desirous of having the public hearing convened or disposed of

15 in cono way by a public record?

ss How long do you think it will tako?

17 MR. CONNER: The problon here stems partially from

is the point that I do not know oxactly in what form the records

39 of those surveys have been kept by Minos Development. I

20 understand that they are contained in.that voluminous notobook

21 Mr. Tippitt has' in front of hira. It is not, in other words,

{} 22 as I understand, in the form of a report to the Commiscion.

23 Honce I assume that thoro is no direct corrointion betwoon

24 the data that they have prescutly available and the require-- |

E5 ) mants of our November 2 order.
! '

i

!

!
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I Conscquently, it may bo that if this data is

a left with us now, this will requirc a prolininary review

a on our part and perhaps - I do not know this for curo -

f{) 4 I but perhaps there will be areas that wo will have to handle

I
3 by correspondcuco. Thoro is no uso speculating on examplos

ah but, for examplo, as I understand Mr. Hazon's reports, they
I

7 refor to Surveys in 150 arcas which arc correlated to various

I

a| areas and plant.
!

9f It nay be that no night say to are not quito curo

|
10 ! whether area 120 in in this position or in the second

(
gi [ position; will you advino us?

)
T2 | Duo to thoco possibic uncertaintica, I hositato to

(3 is j attempt to fix a date. Certainly one month 170uld be required,
a |

14 it acomo to mo.

'

15 15t. JENSCH: Do you have any objection to that longth
,

is of time, fir. Tippitt?

17 IE. HAZEN: I don't think so.

Allen admires the AEC and he doos not want to be;3

jg j put in a bad position, but ho also docs not want to put the

e'

20 f
AEC in a bad position and thoro is a littlo dilemma there.

21 ! I.do not sco any objection.
i
I22 am. TIPPITT: I would think that a month would bo, ,

( ) |'

123; satisfactory.

1
24 E. JENSCH: Would it bo your thought that we could

M! fix a dato now and if that is not sufficient again postpono

f|.|
4

l
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1 it, but in any event keep it within a realm of certainty

2 rather than 1 caving it in some uncertain state.

3 MR. CONNERS: We lwo not exanined any of thiu
:">
V data so we can't tell.4

5 If it is all there, one wook would be adqquato,

assuming the trained peopio are availabic and are able tog

look it over. On the other hand, if corrocpondonco is7 ,

roquired, this necessarily will result in delays, so Ig

find it difficult to estimato a dato.g

MR. JENSCII: Do you profer a definito date, llr.10

Tippitt?
,,

R. TIPPITT: I don't prefer one. I think oither12

( ) way is satisfactory.
33

I think an a general matter it 10 better to fix ag

dato and postpono that date, but I can sco Ifr. Connor's
is

dilemma ao I would suggest wo leave it open.is
,

FEl. JENSCH: !!y thought was if no kept it in a37

definite stato, while it may coom longer than may necessarilyjg

be required or as circunstancos prove, in any event the public3g

record would show a fixed tino. It may be difficult to20

nove it up and if you do not have any objection to the desig-
23

nation of a specific dato, and if Mines Development, Inc.
, (',) 22
t w

can rido along with this amount of time without fooling that23

3 it is boing projudiced by having this lator date designated,

25 I think in the intorest of a public record and of public notico
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t that a specific dato might better serve the interests of

2 the licensee.

3 Do you fool that way, Mr. Tippitt?
,7
'

4 MR. TIPPITT: Yes, I do.

5 MR. JENSCH: Lot us fix as much as aix wochs --

6! do you fool that would be adequato under almost any circum-

7 stances, Mr. Connor?

c MR. CONNER: HNo, sir; I would not want to say

s that. I am not reforring to this particular caco, but I

to can only go on what experienco I have had thus far. You

it just cannot understand some of those mechanical processos

12 without a great deal of correspondence betwoon the parties
,.m

J 33 and even conforancos, so I think six wooks vould be adequato ands

f.e cortainly that is a dato to shoot for, but I don't want you to

15 fool that I am in the position of saying we will have it dono

ts that way.

17 MR. JENSCH: You should not fool, nor should Mr.

ya Tippitt fool, that if this dato is not satisfactory as circum-

39 stancos prove thonsolves to be that either one should hesitate j

20 to request a postponomont to expedito the case if a postpone-

21 mont will produco it.

) 22 Lot us fix Fobruary 16

23 MR. HAZEN: I an on an AIMS panol in New York. Tho

24 Anorican Instituto of Mining Engincoro have a panol on the

25 15th and I have to bo on it.

.

%
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1 ; MR..JENSCH: How long will you bo on that pano1?

2 MR. HAZEN: Two days.

3 MR. JENSCH: How would February 17 in Donvor bo?

( }) 4p MR. n), ZEN: Fine.

5 HR. JENSCH: Let us fi: the date of Fobruary 17

6 Rnd I Will prepare a public notice which will be prepared

7 in the Federal Registor postponing this procooding for the

J purpose of in offect the presentation of ovidence for thiso

93 hearing by way of stipulation or agreement as to the mture

to of the surveys.

n Would that not be correct, that it would really be

rz an aid in expediting the proceeding for that typo of evidenco?

fS i3 ' Do you feel that way, Mr. Tippitt?
x_/

u MR. TIPPITT: Yes.

is I was wondoring about the exact wording. I would

16 like to avoid any wording in the Fodoral Registor of notifi-

17 Cation -~
!

is , MR. JENSCH: That you aro not prepared with evidenco?

n| MR. TIPPITT: Yos.

to MR. JENSCH: Lot us hoop that thought in nind and

1
ei select words other than that.

22 ' In any avont, it will be postponed from the dato
7,

;'')
23 of January 7 until February,17, 1960.

24 MR. TIPPITT: When doco that havo to bo published?

7.5 MR. JENSCH: I will try to got it out right away

,

a
a
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I so that it can bo published prior to the January 7, 1960 dato

2 which is now sot for the prohcaring conferonco.

3 MR. TIpPITT: I wonder if this data is in auch

#
4 form that perhaps much to Mr. Connor's surpriso --

5 MR. JENSCH: Lot us rocess at this tino until

3 4:30 this afternoon and porhaps during tho day you can

7 botter dotormino whether you aro going to nced a wook or

a six wooks and lot's not fix the dato at this timo, and let

9 us rocoss this proceeding until 4:30 this afternoon, at which

to timo no can meet very shortly and decide what timo you think
.

is will be necessary.

12 Would you liko to go for January 7 if possible?
m

b 12 MR. TIPPITT: Only from the standpoint any timo a i

14 newspaper says the caso against Hines Developmont is post-

|

is poned for another month, it puts another nail in the plank

is that Mines Development Company ctands accused.

| 17 MR. JENSCH: Would the staff object to a statencut

1

te in an order of postponement at the roquest of the staff for
h

39 the purpose of oxamining survey records which have bcon

20 tendered by Minos Development Company?
:
'

21 MR. CONNER: I can't think of any.

(^) 22 MR. TIPPITT: That would cortainly be much better.

23 MR. JENSCH: It unkos the request because the staff

24 is anxious to cooperato and rovicu the evidenco you apparently j

25 havo available, and if it will undertake the .burdon of tho

|

I |
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i postponement, it might relievo the company of any r eflection.

2 MR. TIPPITT: It is nocessary, I presumo, under your
i

{
rules that this bo published? Is it necessary that any3

f3 4 f notice of the postponement be givon?

5 BR. JENSCH: A notico of prehearing conference has

been given so I fool any public notice of this kind shoulda o

7 be published.
,

'

o BE. TIPPITT: May I ask that Mr. Hazen be excused

9| from our conference Ulis afternoon. He has other clionts
a

nof that he must serva beginning in the morning back in Denver
}

g, | so he has to got back.

42 MR. JENSCH: I certainly don't seek to dotain him

() va and I think it is entirely betwoon you and 12. Conner if you
LJ

sa j are able during the day to indicate how long you think tho

is Commission would need to review the evidence that you have

is i brought here today, and let us moot at 4:30 to soo if we can
i

37f pick another dato.

:
18| MR. CONNER: I cannot stato with any degree of

i

I accuracy whether or not I have the proper technical people ;ig

20 available.
<

|

21 3E. JENSCH: I understand that. Wo will see what wo '

|

22 ' can do. If that does not suffice, we will try to pick a j,_

('~
23 date. l

i ;

1
24 f.E. TIPPITT: Would it be satisfactory if wo do not

E5 have anything very carth-shaking that we require a formal

I

fi
b I

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - __
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1 reconvening of thin mooting, would it be possible and

2 I would it save you tino and the reporters timo if perhapc

3 Mr. Connor reported to you in the norning and then you would
(~3 t

U''
4< not havo to be committing your afternoon to waiting? In

g that ovent, whatover wo do, it might be that I could go
a
lg i ahond and go back to Denver tonight and you coulo report

y to Mr. Jonsch in the morning.

s 12. JENSCH: I don't like to havo a conmunicationt

f with an attorney in a procooding unless tho other one ist,

i

101 thoro unless it is sololy on procedural matters, and I
!

! tako it you would recognizo that to be a solely proceduraly;

12 matter.

O !
L.) '

is !E. TIPPITT: Yos, I would.

f.i !E. JENSCH: Since this is just a prohoaring con-

forence and does not req.tro a dato to be fixed hero, we willgg p
g . , , ,

1

13 ' conclude this prohouring conforanco at this timo and I will
,

i

;y hear from Mr. Connor in the morning if ho is able to indicato

is how much timo is necessary. Maybe two or three uooks would

!
g be nocessary. Perhaps prior to that timo he can tolophono

20 you to ascertain your schedule and find a time convenient to

23 you and to him. Therefore, this prehearing conference is

(]) 22 andod.
x

23 (Thoroupon, at 12:20 p.m., the hearing was rocessed,

$1 to reconveno at a lator date to be determined by

25 the Examiner.)
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