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UNITED STATES OF AMERICA 2

NUCLEAR REGULATORY CCMMISSION

BEFORE ADMINISTRATIVE LAW JUDGE IVAN W. SMITH . L ld Py ogs
In the Matter of ) :
g License No. 25-18304-01
REICH GEQ-PHYSICAL, INCORPORATED
1019 Arlington Drive ASLBP No. 85-508-01-0T
Billings, Montana 59101 EA-84-78

AFFIDAVIT OF BARBARA J. KAY

1, Barbara J. Kay, depose and say as follows:

1. 1 am the Chief, Administrative Management Section, Division of
Resource Management and Administration in the NRC Region IV office
in Arlington, Texas. Included in the duties of the Administrative
Management Section is the maintenance of the official th docket
files for those Commission licensees holding nuclear material
licenses issued pursuant to 10 CFR Part 30.

Y s

2. The<i;)d;iuments listed ini&ggéhﬁe;z 1 to this affidavit are filed
in the public record of the official NRC docket file maintained by
NRC Region IV for Reich Geo-Physical, Inc., License No. 25-18304-01,
Docket No. 30-14821.

3. 1 state that the copies of the 12 documents listed in Attachment ]

\
\
|
\
|
Docket No. 30-14821
and attached hereto, are true and accurate copies of the records

25-18304
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maintained by NRC Region IV in the public record described in

paragraph 2 above.

I declare under penalty of perjury that the foregoing is true and

correct to the best of my knowledge.

Executed on July 22, 1985

Laefore VQ- Jf/aurﬁ.

Barbara J. Kay
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11.

AFPENDI X
ATTEGMMENT |

NRC License No. 25-18304-01 issued March 1, 1979.

License Application of Reich Geo-Physical, Inc. dated August 8, 1978.
Letter from Reich Geo-Physical, Inc. to Joseph M. Brown, P 5
License Management Branch, Division of Fuel Cycle and Material
Safety, Office of Nuclear Material Safety and Safeguards, NRC, dated
January 30, 1979.

Letter and Notice of Violation issued to Reich Gco-Phys;cal. Ine. .,
dated May 18, 1981. .

Letter from Karl V. Seyfrit, NRC Region IV Director to Reich
Geo-Physical, Inc., dated May 21, 198l1.

Letter from Keith A. Reich, Reich Geo-Physical, Inc., to D.B.
Spitzberg, NRC Region IV, dated August 11, 1981 (executed August

19, 1981).

Form NRC-241, "Report of Proposed Activities in Non-Agreement States"
submitted to NRC Region IV by Reich Geo-Physical, Inc., dated June
12, 1981.

Letter from Glen D. Brown, Chief, Technical Inspection Branch, NRC
Region IV to Reich Geo-Physical, Inc., dated June 25, 1981.

Letter, Notice of Violation and Proposed Imposition of Civil Penalty
issued to Reich Geo-Physical, Inc., dated August 22, 1984,

Response of Reich Geo-Physical, Inc. to Notice of Violation and
Proposed Imposition of Civil Penalty, dated September 8, 1984,
Letter, Order Imposing Civil Monetary Penalty and Appendix issued

to Reich Ge0-Physical, Inc. dated October 31, 1984.

12 NRC rﬂ!ﬂ3E!TUH'RIﬂUT!‘ﬂUT'3U'T182I78"UT'UI!IUﬂNuquse—297-4634~..



U. S. NUCLEAR REGULATORY COMMISSION Page 1 of 2 Page
MATERIALS LICENSE

Pursuant 1o the Atomic Energy Act of 1954, as amenoed. the Encrgy Reorganization Act of 1974 (Public Law 92
4381 and Tule 10. Code of Federal Regulations, Chapter 1, Paris 30, 31, 32, 33, 34, 35. 36. 40 and 70, and in reliance o
stalemenis and représentations herelofore made by the licensee, a license is hereby issued authorizing the licensee 1«
receive, acquire, possess. and transier byproduct, source, and special nuclear material designated below: to use sucl
material for the purposels) and at the placels) designated below; to deliver or transfer such material Lo persons authorizec
to receive 1l in accardance with the regulations of the applicable Part/s): and to import such byproduct and soure:
material This license shall be deemed to contain the condilions specified in Section 183 of the Atomic Emr” Act of 1954

as amended, and is subject Lo all applicable rules, regulations and orders of the Nuclear Regulatory Cmmiuiu.now o
hereafier in effect and to any conditions specified b}low.

Licensee

Feirt Ceo="tyrical
3. License number 25%-1£304=01

Ir17 Pelinector Prive
Fillir~e, Yortanz SPICY

4. Expiration date Verch 31, 1004

5 Docket or

* Reference No.

6. Byproduct. source, and/or 7. Chemical and/or physical 8. Maximum amount that license:
special nuclear material form may possess at any one time

under this license

?. fercivr 127 ’. Cea2le” sovrce (Cave . 1 source of 12°
Infuetriers Yode) rillicurier
v (FP) or O € Yuclezr
Mode] CEN)

€. Juthorizec usc

P. To be veed for well loorine,

(23 B S aiid

Ticenesd materisr] rav he ures pt the licensee's pAfrerrs state ir Ttor 7 rhove
ar 2t termorary doh giter of the licensee throuwrhort the Fteter ¢f lontans ore
vor-ine, =
¢ licersec sh2l]l corlv vit) the vrovirione of Title 10, Che~ter 1, Code

nf Federz) Fe~vlationrs, Tart 19, "otices, Instructiores an® Perortr tc lerkers;
Inerectiors® an® Part 20, *Ctanderde for Frotectior Poriret Fadistion,®

Ticerse” reterial eh2ll be veed M, or under the surervicior and in the ohyrica)
rrecence of, Teith 7, Tick,

ATTAHMENT |
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bt FORW NAT 3744 "* §. NUCLEAR REGULATORY COMMISSI Page_ " of _* Page
et MATERIALS LICENSE -
"y | Supplementary Sheet License Number 72— ©20 ="
(aadast ton Tadls R o
| s Reference No.

(rr=e imw")
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vith 2 helf2) %0 erester thrr thirty drve an? in armr forr othar +hpp
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contirrtion, the licensce g*2l) {rediztely vithéronv: the scz2led soumree
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0 crr 30 APPLICATION FOR BYPRODUCT MATERIAL LICENSE e

INSTRUCTIONS —Compiete fgms 1 through 16 if this s an initisl aDplication or an appiication for renewal of & license information contained n pre-
vious DDHCALIONS Yied wilh the COMMISSIon with respect 10 Mems 8 through 15 may De INCOTPOrated Dy reference Drovioed references are claar anc
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TRAINING AND EXPERIENCE OF EACH INDIVIDUAL NAMED IN ITEM 4 Use tupp e sheens o mecesory
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Reich Geo-~hysical
1018 Ariington Drive ...
Bilings, Montana 58101

Res. [408) 252-8428 .,

.
1-)

Attn: Mr. Joseph M. Brown, Jr.

Control No. §626&

lLicense Management Branch

nivision of Fuel Cycle & Material Safety
Wwashington D. C. 20555

United States Nuclear Regulatory Commission -a.

Dear Mr. Brown:

This is in reference to your letter dated December

12, 1978

requiring additional information to complete my application
for the use of sealed sources in well logging operations.

-

1. Storage facilities at 1019 Arlington Drive are to
include; When not being used in field applications
source will be stored in the source holder insert,

which is placed inside the shipping container

(érawing enclosed in original

application) and

securely padlocked and chained accross safty latch
to prevent entry. This container is placed in & 2'%)°
enclosed 6" concrete block housing, posted with

nCaution-Radition Area" signs. The doors

of the

building (garage) will also b. posted with radiation
signs, and also locked at 211 times. Radiation

levels a2t the concrete housing will net exceed 1.7 MR/hr.
Storage in company vehicle; Source shipping container
(drawing enclosed in original application) will

be securely bolted tc the right rear of the vehicle,

and a2lso padlocked and chained to prevent

entry by

unauthorized personnel. Vehicle will be posted con
all four sides with nCaution-Radiztion Area”™ signs,

2nd locked at all times.

2. Freguency of exchange for per

sonnel monitoring devices;

Film badges are evaluated monthly for x-razy and gamma

radiation exposure by!

-

24201 Miles Road

70N Dosimetry Service

Cleveland, Ohio L4128

Film badges are designed to evaluate w
extremity exposure.

3. Attached are the Daily Usage Records 2n
Daily Survey Records to be used for reccr
information after the source is put into
Leak tests shall be performed dYy Keith A.
~ecorded every & mont

: COPIES SENT 10 oF"
INSPECTION AND EXFOR CEMENT

hole body and

d z2lso the

ding field
operation.
Reich and

hs by ICK Pharmaceuticals. \

(.-
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L. Descriptiun of survey program: Surv._ s of the well
site, logging tools, personnel and vehicle shall de 0388
conducted upon completion of each well site with
Ludlum 2 Geiger Counter, to detect any contamination
of the area. Leak test wipes shall also be surveyed
to insure low-range activity before being mailed.

5. Pricedures to be followeé in the event a source is

lost down hole. Authorities will be notified; Manage-

ment ( Keith A. Reich ), State Health Officials

(applicable state) and Regiocn IV, USNRC.
0ffice of Inspection & Enforcement -
€11 Ryan Plaza Drive
Suite 1000
Arlington, Texax 76012

Every effort shall be made with tools designed for
retreiving of lost or lodged tools by the drill rig
located on the site. If all efforts fail, hole shall"
be sezled to State and/or Government specifications.
If these two agencies do not state specific reguirements,
+he hole shall be filled with cement from bottom

to within 2' of the surface (to include area where
source is lodged) and capped with a2 10' joint of

steel casing projecting 2' above the surface with
exposed end capped. The car shall be permanently
marked with date of loss, source (isotope), activity,
and approximate depth it was lodged at.

Your prompt review of this application will be very much appreciated.

Sincerely yours,
/ 4b O 8.
\2$ukt7iré2 '
Reich Ceo-Physical
Keith A. Reich

Enclosures:
1. Daily Usage Records
2. Daily Survey Records

KAR/1r
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Source Serial ¢

Daily Swavey Records 02s8ss

Activity MCI

. Reading

State

Persommel Present
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License No. 25-18304.~Cl

* Refeh Geo-Physical
ATTN: Keith Reich
1019 Arlingten Or.
Billings, MO 55101

Gentlemen:

UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION IV

§11 RYAN PLAZA DRIVE, SUITE 1000
ARLINGTON. TEXAS 780M

May 18, 1981

This refers to the routine safety inspecticn conducted by Mr. D. B. Spitzberg of

this office on April
Material License No.

14, 1981, of the activities authorized by NRC Byproduct
25.18304-01 and to the discussion of our findings held

by the inspector with you at the conclusion of the inspection.

The inspection was an examination of the activities conducted under the
license as they relate to radiation safety and to compliance with the Commis-
sion's rules and regulations, and the conditions of the license. The inspec-
tion consisted of selective examinations of procedures and representative
records, interviews of personnel, independent measurements and observations By

the inspector.

Quring this inspection certain of your activities were found not to be conducted
in full compliance with NRC requirements. One of these violations invelved

the possession of radiocactive materials not authorized by the license. This
violation issued under the guidelines of 45 FR 66754 is normally a Severity
Level III viglation under Supplement VI1.C.2 and generally leads to a Proposed
Notice of Civil Penalty. However, in this case, since the actual threat to

the health and safety of the public is not in question, the severity level has

been reduced to that

of a Level IV violation. Consequently, you are required to

respond to this matter in writ1ng in accordance with the provisions of Section 2.201
3

of the NRC "Rules of
Your response should

Practice," Part 2, Title 10, Code of Federal Regulations.
be based on the specifics contained in the Notice of Violation

attached to this letter and the last paragraph of your letter should include
a statement equivalent to the following:

"1 certify that
any suppliements

all information contained in this letter, including
attached thereto, is true and correct %0 the best of

my knowledge and belfef.”

~vate

STonature

Title

This signature should be notarized.

 ATTRHMENT 4




Reich Geo-Physical -2=

.

Should you have any questions concerning this letter, we will be pleased to discuss
them with you.

Sincerely,

o Glen D. Brown, Chief
Technical Inspection Branch

Enclosures:
1. Notice of Violation
2. 45 FR 66754
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NOTICE OF VIOLATION

Reich Gco-Pﬁysica1 Docket No. 30-14821
License No. 25-18304-01

As a result of the inspection conducted on April 14, 1981, and in accordance
with the attached Interim Enforcement Policy, 45 FR 66754 (October 7, 1980),
the following violations were identifieu:

License Conditions 6, 7, 8, and 9 authorize only the possession of one
12 mCi Cs-137 sealed source for use in well logging.

Contrary to this limitation, a 15.5 mCi Am-241 sealed source, in addition to
the Cs-137 source was in your possession at the time of the inspection.

This is a Severity Level IV violation (Supplement VII.C.2).

2. License Condition 17 requires, in part, that the licensee shall possess
and use licensed material described in the license in accordance with
statements, representations, and procedures contained in application
dated August 8, 1978. Item 11 of the license application states
that calibration of the GM survey meters will be performed at six month
intervals by ICN Pharmaceuticals.

Contrary to this requirement, of the two GM survey meters in the
licensee's possession, one was last calibrated February 1978 and the
other March 1980.

This is a Severity Level V violation (Supplement VII.E).

Pursuant to the provisions of 10 CFR 2.201, Reich Geo-Physical is hereby
required to submit to this office within 25 days of the date of this Notice,
a written statement or explanation in reply, including: (1) the corrective
steps which have been taken and the results achieved; (2) the corrective
steps which will be taken to avoid further violations; and (3) the date
when full compliance will be achieved. Under the authority of Section 182
of the Atomic Act of 1954, as amended, this response shall be submitted
under oath or affirmation.

Dated 5/8/8 W
n D, Brown, Chie

Technical Inspection Branch




License No. 25-18304-01

Reich Geo-Physical
ATTN: Keith Reich
1019 Arlington Dr,
Billings, M0 55101

Dear Mr. Reich:

This refers to the telephone conversation between yoursalf and Mr. D. B.
Spitzberg of this office on May 18, 1981, regarding your possession of
radioactive material not authorized by your NRC license.

Regarding the matter discussed, we understand that you have undersiken
or will undertake the following actions:

(1) Apply for an amendment to your license to add to your possession limits
the 15.5 nCi)Am—241 sealed source. (Contact: Material Licensing Branch
301-427-4228).

(8) Place the Am-241 sealed source in safe storage and discontinue its
use until such time &hat:

(a) you recefve the amended 1icense authorizing its possession and
use, or,

jb) you submit a completed form NRC-241 (enclosedpOand allow three
days prior to continuing use.

If our understanding of your planned actions as described above is not in
accordance with the actual plans and action being implemented, pleaee contact
this office fmnediately.

Sincerely,

briging &
Med
‘SWMz »

Karl V. Seyfrit
Director

” -
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Aursust 11,

"mited States Nuclear Pegulatery Commission
Reeion 1V .

+¢tn: Mr. D. B. Spitzderg

411 Ryan Plaza Drive, Suite 1000

Arlington, Texas 76011

Centlemen:
ticense No. 25-18304-01

This refers to the issued May 21, 1981 regarding corrective
action taken on violations sited by Mr. D. B. Spitzbers
April 14, 1881.

1. A reguest for amencment forms to include the Am-2&41
ceal source has been made 1O the Material Licensing
Branch, Washington, D.C.

2. A completed NRC-24l form was submitted to your office
and we have received an acknowledgement receipt.

3. Calibration of Ludlum Survey leters will be conducted
by ICN Fharmaceuticals.

"1 cer+tify that all information contained in this letter,
including any supplements attached thereto, is true and
correct to the bdest of my knowledge and belief."

Q“ﬁ/? L9281 WM
te '’ Signature

Basuclrat

Title

l‘l 1 AL k,u_fg-_:¢I

e iy Y .
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somrs NRC 241

FORM APPROVED BY GAD
"n27€
10CFR 180

R 0078
EXPIRES 103180
US NUCLEAR REGULATORY COMMISSION

REPORT OF PROPOSED ACTIVITIES IN NON-AGREEMENT STATES

(Please reac the instructions on the cover sheet before completing this form.)

T NA'AE OF LICENSEE (Person or firm p 2p05:ng 10 cOnduct the 2 ADDRESS OF LICENSEE /i
activities described below) !

Maiing adaress or other lacalion where
licensee may be locatea)

Reich gcﬁ?hy:inl. Inc. 1 Reich Geo-Physical, Inc.

3 :gr.x'sg-vreasm AUTHORIZED BY LICENSEE TO PERFORM %gigizif ::'t‘mn:iv.
Keith A. Reich - f 539101

4 D(SCMP;&O?N OF ACTIVITIES TO BE CONDUCTED IN NON-AGREEMENT STATES UNDER THE GEERAL LICENSE GIVEN IN
10 CFR 150.20

Well Logging

S LOCATIONS AT WHICH THESE ACTIVITIES WILL BE CONDUCTED ANC DATES SCHEDULED.
STREET AND NUMBER OR OTHER LOCATION I DATES SCHEDULED

(Give @5 complete an address a possidie) » SNEANDETATS Faow -
.
|

1016 Arlington Drive . Billings, Mont | 6/20 12/20
|
|

ISTSEALED SOURCES, OR DEVICES CONTAINING SEALEDSOURCES, WHICH WILL BE POSSESSED, USED, INSTALLED, SERVICED
OR TESTED IN NON.-AGREEMENT STATES. (Include description of type and quantity of radioactive marerial contaned .n each sesied source

or gevice.) 2 Americium 241 sealed sources 15.5 mCi

NUMBER OF SPECIFIC LICENSE AND NAME OF STATE ISSUING SUCH SPECIFIC LICENSE WHICH AUTHORIZES THE UND RSIGNED
TO CONDUCT ACTIVITIESWHICH ARE THE SAME EXCEPT FOR _OCATION OF USE, AS THOSE SPECIFIED IN ITEM 4 ABOVE (Four
cop #s of the spec.fic license must accompany this report.)

North Dakota #33-09905-01

CERTIFICATE
|, THE UNDERSIGNED, HEREBY CERTIFY THAT. DATE

All information in this report 1s true and complete 6/12/81
LICENSEE'S NAME (TYPE OR PRINT)

| have read and understand the provinons of the general wense

10 CFR 150,20 reprinted on the cover sheet of this form se', and | R.iCh G.O'Phy'ic‘l ' Inc.
understand that | am waquired 1o comply with hese O OvinO M 31 10
all Dyproduct, source, or pecial nuciear materal which | possess CERTIFYING OFFICIAL
g use n non Agreement States under the genessl licrnse for | SIGNATURE

which this report is filed with the U S Nuciea Regulatcry Com

misson
Tk
| understand that sctivities inciuding s1orage, conducted n RoA

Agreements under genersl lwense 10 CFR 150 .20 are lwnited 10 3

1014l of 180 days 10 any calendar year Pr'.id.nt

WARNING: 18 U SC  Section 1001 Act of June 2% 1948, 62 Stat 749, manes 1t s criminal offense 1o make 3 ol fylly 1aise statement or 1e0re
seN1ation 10 any GEDarIMent Or agency o! the United States as 10 any matter within ity (ot A ion

ATTACHMENT F




Reich Geo-Physical, Inc.
1019 Arlington Drive
Billing, 59101

Gentlemen:

This will acknowledge receipt of Form NRC-241 dated June 12, 1981, in which
you reported proposed activities in Montana.

Your cooperation {s appreciated.

Sincerely,
Glen D. Brown, Chief
Technical Inspection Branch
ATTACHMENT &
A ¢
oneeplRIV-TIBY N TGO —— R RS
susnaned COBrown/de...L..........ocoiii s R b sr s Ee iR AP " R -
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Docket No: 030-14821
License No: 25-18304-0!
EA 84-78

Reich Geo-Physical, Inc,

ATTN: Keith A, Reich, President
1019 Arlington Drive

8i11ings, Montana 59101

Gentlemen:
Subjects: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY

This refers to the NRC inspectian conducted on June 20, 1984, of the activities
duthorized by NRC Byproduct Material License 25-18304-01., During this
inspection, six apparent violations of NRC requirements were identified.

These violations, two of which were similar to violations fdentified during a
previous NRC inspection conducted on April 14, 1981, are described in the
enclosed Notice of Violation and Proposed Imposition of Civil Penalty,
Collectively, these violations represent a careless disregard by you to comply
with NRC requirements and demonstrate the need for improvement in the control
of your licensed program to assure adherence to NRC requirements and safe
performance of your licensed activities. Of particular concern is your extended
use of sealed sources not authorized under your license. This is particularly
s0 in 1ight of the fact that unauthorized use of sources by you was identified
as a violation in 1581 and you failed to correct this matter,

On July 3, 1984 a Confirmatory Action Letter was issued to {OU in which you
agreed to discontinue the use ¢f and place unauthorized sealed sources in
locked storage until you received an amendment to your license. On July 12,
1984, an Enforcement Conference was held with you by the NRC Region IV staff to
discuss these violations, their causes, and your corrective actions taken or
planned to improve your compliance with NRC requirements.

To emphasize the importance of your compliance with NRC requirements, we have
decided to fssue the enclosed Notice of Violation and Proposed Imposition of
Civil Penalty in the amount of One Thousand Six Mundred Dcllars. Collectively,
the violations have been categorized in the aggregate as a Sovcr1t{ Level 11
problem in accordance with "General Policy and Procedures for NRC Enforcement
Actions," 10 CFR Part 2, Appendix C, and the revised Enforcement Policy, 49 FR
8583 (March 8, 1984). A Severity Level Il is appropriate given your carelegs
disregard in this matter, particularly with regard to your unauthorized use

of sealed sources and the serious breakdown in management controls that these

ERTIFIED MA
W REQUESTED

wlf st ”



Reich Geo-Physical, Inc. -2~

Actions," 10 CFR Part 2, Appendix C, and the revised Enforcement Policy, 49 FR
8583 (March 8, 1984). This is appropriate given your careless disregard in

this matter, particularly with regard to your unauthorized use of sealed sources
and the serious breakdown in controls that these violations represent. The ;
base civil penalty for a Severity Level Il problem is Eight Hundred Dollars.
After considering your poor enforcement history and the length of time you
allowed these violations to continue, we have determined that a 100 percent
increase in the civil penalty is appropriate in accordance with the NRC
Enforcement Policy.,

You are required to respond to the enclosed Notice and in preparing your
response you should follow the instructions specified in the Notice. In
addition, your reply should describe, in particular, those actions taken or
planned to improve the effectiveness of your controls over the requirements
of your license. Your reply to this letter and the results of future
inspections will be considered in determining whether further enforcement
action is warranted.

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter wili be placed.
in the NRC's Public Document Room. :

The response directed by this letter and the enclosed Notice is not subject to
the clearance procedures of the Office of Management and Budget, as required by
the Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

Original Signed by
Paul § Chec'

John T. Collins
Regional Administrator

Enclosure: Notice of Violation and
Proposed Imposition of Civil Penalty

¢c: Montana Dept. of Mealth and
Environmental Sciences
Occupational Mealth Bureau

North Dakota Dept. of Health
Environmental Health Section



NOTICE OF VIOLATION
AND
PROPOSED IMPOSITION OF CIVIL PENALTY

Reich Geo-Physical, Inc. Docket No:  030-14821
1019 Arlington Drive License No: 25-18304-01
Billings, Montana 59101 ) EA 84-78

As a result of the inspection conducted on June 20, 1984, several violations of
NRC requirements were identified. Two of the violations, involving use of
unauthorized material and failure to calibrate survey meters at the required
intervals, are the same as violations identified during a previous NRC inspection
conducted on April 14, 1981. These violations indicate careless disregard for
NRC requirements. Collectively, the violations represent a significant

breakdown in the control of the licensee's program.

To emphasize the importance of adequate control of licensed activities, the
Nuclear Regulatory Commission proposes the imposition of a cumulative civil
penalty in the amount of One Thousand Six Hundred Dollars ($1,600) for this
matter. In accordance with the "General Policy and Procedure for NRC Enforcement
Actions," 10 CFR Part 2, Appendix C, and the revised Enforcement Policy,

49 FR 8583 (March 8, 1984), and pursuant to Section 234 of the Atomic Energy

Act of 1954, as amended ("Act"), 42 U.5.C. 2282, PL 96-295, and 10 CFR 2.205,
these violations and associated civil penalty are set forth below:

- License Concitions 6, 7, 8, and 9 authorize only the possession of
one 125-millicurie cesium-137 sealed source for use in well-logging.

Contrary to this limitation, the licensee also possessed two sealed
sources of americium=241. Specifically, one source of 15.5 millicuries
and one source of 25 millicuries had been possessed and used by the
licensee during the period April 14, 1981, to June 20, 1984.

(This is a repeat violation.)

License Condition 12 states that licensed materials shall be used by, or
under the supervision and in the physical presence of, a specific
individual named in the license.

Contrary to this requirement, during the period of August 17,

1981 to August 14, 1982 licensed material had been used by, or had
been under the supervision of, individuals who were not named on the
license.

411020443 840822
NmS L1630
25-18304-01 PDR




Notice of Violation -2-

3. License Condition 17 requires, in part, that the licensee shall possess
and use licensed material described in the license in accordance with
statements, representations, and procedures contained in the license -
application dated August 8, 1978. Item 11 of the license application
states that calibration of the survey meters will be performed at 6-month
intervals.

Contrary to this requirement, one survey meter had not peen calibrated
during the perfod July 27, 1982 to April 10, 1984, and a second survey
meter had not been calibrated during the period Apri) 14, 1981 to
April 10, 1984.

(This is a repeat viclation.)

4, License Condition 10 restricts the storage of licensed material to the
licensee's address at 1019 Arlington Drive, Billings, Montana.

Contrary to this requirement, on June 20, 1984, a 125 millicurie cesium=137
sealed source was being stored at a location in Billings, Montana not
authorized on the license. '

5. License Condition 13.A(1) requires, in part, that each sealed source
containing licensed material shall be tested for leakage and/or contami-
nation at intervals not to exceed 6 months.

Contrary to this requirement, two sealed sources containing

15.5 millicuries and 25 millicuries of americium-241, respectively,
were not tested within six month periods from November 20, 1981 to
and April 30, 1984.

6. 10 CFR 71.5(a) requires, in part, that no licensee shall transport any
Ticensed material outside the confines of his plant or other place of use,
or deliver any licensed material to a carrier for transport unless the
licensee complies with applicable requirements of the regulations
appropriate to the mode of transport of the Department of Transportation
in 49 CFR Parts 170-189.

a. 49 CFR 172.403 requires that each package of radicactive material,
unless excepted from labeling by §173.391 or §173.392, be labeled,
as appropriate, with a RADIOACTIVE WHITE-I, a RADIOACTIVE YELLOW-II,
or-a RADIOACTIVE YELLOW=III label.

Contrary to the above, on June 20, 1984, the containers used to
transport radicactive well-logging sources were not labeled with an
appropriate RADIOACTIVE WHITE-I, a RADIOACTIVE YELLOW-1I, or a
YELLOW-III label.

b. 49 CFR 178.305-3 requires that each package used to transport Type A
quantities of radicactive material have the markings "USA DOT 7A
Type A."



Notice of Violation 3-

Contrary to the above, on June 20, 1984, sealed sources containing
*millicurie quantities of americium=-241 were being transported in
packages that were not marked as "USA DOT 7A Type A" containers.

Collectively, the above six vioTations have been evaluated as a Severity
Level II problem (Supplements V and VI). (Cumulative Civil Penalty - $1,600
assessed equally among the violations.)

Pursuant to the provisions of 10 CFR 2.201, Reich Geo-Physical, Inc., is hereby
required to submit to the Director, Office of Inspection and Enforcement,
USNRC, wWashington, DC 20555, with a copy to the Region IV Office of the USNRC,
611 Ryan Plaza Orive, Arlington, Texas 76011, within 30 days of the date of
this Notice, a written statement or explanation in reply, including for each
alleged viclation: (1) admission or denial of the alleged violation, (2) the
reasons for the violation, if admitted, (3) the corrective steps that will be
taken and the results achieved, (4) the corrective steps that will be taken to
avoid further vislations, and (5) the date when full compliance will be achieved.
Consiceration may be given to extending the response time for good cause shown.
Under the authority of Section 182 of the Act, 42 U.S5.C. 2232, this response
shall be submitted under oath or affirmation.

wWithin the same time as provided for the response above under 10 CFR 2.201,
Reich Geo-Physical, Inc., may pay tha civil penalty in the amount of

One Thousand Six Hundred Dollars or may protest imposition of the civil penalty
in whole or in part by a written answer. Should Reich Geo-Physical, Inc., fai)
to answer within the time specified, the Director, Office of Inspection and
Enforcement, will issue an Order imposing the civil penalty in the amount
proposed above. Should Reich Geo-Physical, Inc., elect to file an answer in
accordance with 10 CFR £.205 protesting the civil penalty, such answer may:

(1) deny the viclatiors 1isted in the Notice in whole or in part, (2) demon-
strate extenuating circumstances, (3) show error in this Notice, or (4) show
other reasons why the penalty should not be imposed. In addition to protesting
the civil penalty in wiole or in part, such answer may request remission or
mitigation of the penaliv. In requesting mitigation of the proposed penalty,
the five factors containe” ‘-~ Section V.B of 10 CFR Part 2, Appendix C, should
be addressed. Any written answer in accordance with 10 CFR 2.205 should be set
forth separately from the statement or explanation in reply pursuant to ,
10 CFR 2.201, but may incorporate by specific reference (e.g., citing page and
paragraph numbers) to avoid repetition. The attention of Reich Geo-Physical,
Inc., is directed to the other provisions of 10 CFR 2,205 regarding the
procedure for imposing a civil penalty.




Notice of Violation -4~

Upon failure to pay any civil penalty due which has been subsequently
determined in accordance with the applicable provisions of 10 CFR 2.205, this
matter may be referred to the Attorney General, and the penalty, unless
compromised, remitted, or mitigated, may be collected by civil action pursvant
to Section 234c of the Act, 42 U.S5.C. 2282.

FOR THE NUCLEAR REGULATORY COMMISSION
-
ne

ohn T. Collins

Regional Administrator

Dated at Arlington, Texas
this 22n¢ day of August 1384
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Reich Geo-Physical
1018 Arlington Drive
Bilings, Montana 53101
o Res. (406) 252-9428

X Scptenber &, 1984
Luiteu s:acci Nuclear negulatory Commission
atin: wvirector .
viiice ot Inspection and Lafurcement
wasalugtun, 2.C. Judds

venticueu:

40148 Lettur 48 in refereuce to your letters dated Ausu:t -4 and 23, 1984, Also docket
FUOU=L60dl/ enmus auu license ¢2516304=Ul. Wu suall attempe to respond to the violations
in tie oruer you have listed them,

4. Fossession of uuautiorizeu radicactive material., Americium 241, sealed vell logging
sources, 15.J JICI werial vb=Jul any 45 Mol serial ¢B-085.

lhe sources vescrived above were initially purchased for logging lignite coal within

tue state of Lortu Daketa in which we ¢o maintain a license., We do not deny that some
undutiorized use vas conducted. however, we did attempt to amend our license and '
legailze our use of Ad=24l, Please refer to your file to confirm that a request for form
WaL=ebl win wlso amendment forus were mace to the Material Licensing Eranch, Washington,
Vits Tne bal=24l lorms vere sent as requested, and an agreement was entered into as
SCdtua in your letter cated Juwe 30, 1581, Lowever, the amerdoment forms vere not sent,
Consequencly we have been sited for a serious violation that vas very likely a clerical
error. » . I stateu previously, ve are not denying unauthorized use. Howvever, we

fuel tnat tne valy iliegal use vas between 3/40/82-6/6/62, 8/4/82+6/16/82, and the date
11/16/83. We would also appreciate your consiueration in the fact there vas not any
inforsation on our activities and locations concealed from the inspector. Amendment his
been appileu tor.

é¢  Lse Ly unuutiorized personnel.

ke U0 uOC deny taat tuls occured on several occasions, However, [, (Keith A. Retch)
Propurly trained employees in tne field, stressing to a great extent, the factars of tirve,
discance and salelaing, voen using tae logging tools, Since this particular type of

SOurce is aesigned tv be stored vithout being removed for the logging tool, I don't believe
Chat toe employee's saftey vas jeopardized at any time. They vere also instructed

CNAt under no circumstances winat sa ever vere they suthorized to remove the source

from the logging tool, As noted on the.utilization logs, I, (Keith A, Reich) wvas

prESent 4 ,reat deal of the tine, We have since changed the company policy, requiring
AtCunuance of a LKC ayproved radiation saftey training course., Most recent course

Attended vas Support Consultants & Associates, Inc., completed March 16, 1984,

3o calivration of Ludlum Survey Meters,

We do not Jeny that survey meters vere not calibrated at six month intervals, Ve also
realize that the following may not be an dcceptable excuse, but it is our reason for not
conducting calibracion at six month incervals, The depressed market for this type of
Syuipment caused 4 financial burden on the company begining the later part of 1982, We
vere forced to cut cost wherever possible, we now realize that this vas not the place to

ks MM/ V.
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Also, after not being awared a large contract in the spring of 1983, we did not foresee
any work for the remainder of the year. We did however note that there vas not any
change in survey measurements performed with meters that were over the six month
calibration date, verses the meters within the six months. As noted in the inspection,
the meters vere calibrated 4/10/84, and shall be conducted at six month intervals in

the future.
4. Address of -'uu;o. B

As indicated the Cesium=1)7 125 MCI source vas not stored at 1019 Arlington Drive,
Billings, Mootana. There is an explanation for this, and ve a'so feel that it is
Justified. As of June 1. 1984, a bunker storage facility was acquired in the Airport
Industrial Park, Billings, Montana. Since the Cesium~137 i{s no loner used, it wvas

in our best interests to remove it from the vehicles., This bunker in more than
adequate since it is designed as a fall out shelter. 4t is isolated from commercial
and residential areas, vith ondentrance and one key, retained by Keith A, Reich.

At the time of the inspection, I offered to allow C.A, Hooker access for inspection
purposes but ne declined because of a time shortage. An amendment to list this
address has been applied for.

5. Sealed source leak tests.

The Cesium=117 source has not been used since the previous inspection, consequently

not requiring & leakage test. Most resent tests vere conducted 11/20/81, 1/12/8)

and 4/30/84, As noted on the utilization logs, the AM-241 #B~085 source has not been

put in use since 11/18/82, consequently not requiring a test., The AM=241 #B-351

source wvas used (4 times) 8/29/83-9/1/83 and 11/18/8) which was approximately three

monrths over the six month required interval, We have in the past conducted surveys

of the sources and recorded them on the quarterly reports and utilization logs noting

that there vas not a significant change from ontsurvey to the next. We realize that this is
4 regulation, and ve do intend to comply with it, hovever, ve do not understand how

these sealed sources could become damaged other then having a tool lodged in the well,

since they are: sealed, not removed from the tool, and not exposed to any resistive forces.
Most recent tests vere conducted 4/10/84,

6., Transporting and approved containers,.

A, We do not deny that a Radioactive White-~l label was attached to the storage
container. Hovever, because of the size (3 1/4" x 2 1/2" x 4") the manufacturer
of the rontainer affixed a 1 1/2" x 1" yellow tag to the storage container with
radiation symbols, material, seriall, quantity, and ownmer listed, This vas
observed by C.,A, Hooker at the time of inspection, There vas also a 3" x 5"
sign reading "Caution Radioactive Material" posted within 4" of the storage
container. There is aldo Radiocactive Yellow signs 10 3/4" x 10 3/4" of metal
type affixed to the outside of the vehicles and exposed when transporting the CS5-117
source, We have also affixed a Radiocactive White sign 10 3/4" x 10 /4"
vithin 4" of the storage container. These signs vere noted in the previous
inspection and are also a requirement of the manufacture bafore they release
4 source, We are also under the impression that ve are not required to placard
the outside of the vehicle when transporting the AM=24] sources because of
there low activity (,OIMR/HR,B~351 and ,2MR/HR,B-085) at the face of tihe
storage containers,



we do not deny that "USA DOT 7A Type A" tags were attached to the storage coutainers,
fovever, at the time the storda e containers wvere purchased, ve assumed that the
manufacturer is liable for construction specifications of the DOT, We are con-
tending thai it vas there responsibili v to affixed all the required tags to

meet DUT regulations or they should noct L2 alloved to put it on the market for

sale. 1 have since attached the apprupriate tags which were supplivd by the
manufacturer and were also made availscle for your inspection at our conference

in Denver,

In closing, 1 ask that you suspend the Civil Fenalty in the amount of 35 1600.00 under
the following conditions and reasons stated:

fhat the NRC allow Reich Geo~Physical, Inc, a reasonable amount of time (at the
discretion of NRC) to conforw and provide proof if requested, that all violations
Sta“e¢d have bDeen corrected and do at this time comply with NRC regulations.

L
ihe resulting publicity by exposure to the media has needless to say resulted in
& poor credibilicy and wvorking reputation for Reich Geo=Physical, Inc., We are
&% this time attempting to reestablish ourself with our established customers,

we alsc complied with your request dated July 3, 1984, that wve discontinue the use

0f All={¢l sealed sources wvithin the Juristiction of the NRC, We were alsc under

the lmpression (from our conference in Denver) that a decision as to the Civil
Fenalty involved, if applicable would be reached within approximately ten days,
fiovever, to this duate, ve have complied with your request, and have not ,olicited any
wOork witnin the NRC non-agreement state. This compliance vas a direct result

of approximately § 18,000.00 dollars in lost rivenue for Reich Ceo=~Physical, Inc.
from Lne time of reques, through the date of this letter,

3

Un August 22, 1984, a telephone message vas recorded saying "It is very important
Chat heith A, Reich contact C.L. Cain, Nuclear Regulatory Commission, Arliagton,

"
4

L @id return the call on August 22, 1984, I had a discussion with C.L.

Lain and C.A. Yooker, They informed me that iy of tilat date Reich Geo~Physical,

inc, had been imposed with a Civil Penalty in the amount of § 1600.00, which

i had the right to protest, request remission ¢r mitigate the penalty. They also
informed me that the viclation would be released to the media vithin ten days {f I
did not protest. At at time I informed then that ! wvas on a temperary job site
wWitiin the State of North Dakota, and would not have the Opportunity to take receipt ¢
the violation letter until August 11, August 1O being our projected completion

date. 1 also informed them that I was concerned that I wvould not have emough time to
properly reviev and reply to the violation, August 31 st, being the 10th dav. Also,
A% shown on the certiflied mall receipt taken August <8, 1984, 1 am contending that a
letter of this importance with the time reply element involved should not have been
released to anyone other thao the person it vas addvessed to (Reich Geo-Physical, Inc,
Attn:! heith A, Raich, President) Contracy to this, the letter was released to

Linda 5. Raich, Since I (Kefth A, Reich) am the only person qualified to respond to the
alleged violations, this letter should not have berrn released. [ also believe that
under the circumstances (being on temporary job sice) [ was not given the proper

tige to respond there is no doubt in my mind fat a proper verbal request vas made
August 22, 1984, in the discussion with Cike Cadn and C.A. Hooker. The AP releases

in the Creat Falls Tribune (September 2, 1984) and The Billings Cazette (September

7y 1984) have caused a great financial burden up21 Reich sa0-Physical, Ine.

lexas




For the reasons stated above, wve believe that Reich Geo-Physical, Inc

. has been more than
sufficiently punished, and

are asking that you give your deepest consideration in

Aonoring our request that the Civil Penalty of 5 1600.00 be suspended.

Sincerely yours,

_::L("/\’/‘/‘ 2 /(

il ¢ C
“

Reich Geo~Physical, Inc.
Keith A. Reich
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of
RETCH GEO-PHYSICAL, INC.

1019 Arlington Drive
Billings, Montana 59101

Docket: 30-14821
License: 25-18304-01
EA B84-78

ORDER IMPOSING CIVIL MONETARY PENALTY

1
Reich Geo-Physical, Inc., 1019 Arlington Drive, Billings, Montana (the

"licensee") is the holder of License 25-18304-01 (the "license") issued by the
Nuclear Regulatery Commission (the "NRC"), License 25-18304-01 authorized the
possession and use of byproduct materials for well logging and was placed in a

timely renewal status on April 1, 1984,
11

A routine inspection of the licensee's activities under its license was
conducted on June 20, 1984, As a result of the inspection, it appeared tha*
the licensee had not conducted its activities in full compliance with the
NRC's regulations or the conditions of its license. The results of the
inspection were discussed with the licensee's representative during an
Enforcement Conference on July 12, 1984, A written Notice of Violation and
Proposed Imposition of Civil Penalty was served upon the licensee by letter
dated August 22, 1984. This Notice stated the nature of the violations, the
NRC regulations and license conditions which the licensee had violated, and
the amount of.ihe civil penalty proposed. A response dated September 8, 1984
to the Notice of Violation and Proposed Imposition of Civil Penalty was received

from the licensee which sought mitigation of the civil penalty.



upon consideration of the answers received and the statements of fact,

explanation, and arguments for remission or mitigation of the proposed civil
penalty contained therein, as set forth in the Appendix to this Order, the
Deputy Director, Office of Inspection and Enforcement, has determined that

the violations occurred as stated in the Notice of Violation and Proposed
Imposition of Civil Penalty and that the full penalty proposed for the violations
should be imposed.

v

In view of the foregoing, and pursuant to Section 234 of the Atomic Energy Act
of 19584, as amended (42 U.S.C. 2282, P.L. 96-295) and 10 CFR 2.205, IT IS
HEREBY ORDERED THAT:

The licensee pay the civil penalty in the total amount of One Thousand Six
Hundred Dollars within 30 days of the date of this Order by check, draft,

or money order, payable to the Treasurer of the United States, anc mailed

to the Deputy Director, Office of Inspection and Enforcement, USNRC,

Washington, D.C. 20555.

The licensee may, within 30 days of the date of this Order, request a hearing.
A request for hearing shall be addressed to the Deputy Director, Office of

Inspection and Enforcement, U.S. Nucle»~ Regulatory Commission, Washington, D.C.

20555. A copy of any request for hearing shall also be sent to the Executive




Lecal Director at the same address. If a hearing is requested, the Commission

will issue an Order designating the time and place of hearing. Upon failure

of the licensee to request a hearing within 30 days of the date of this Order,

the provisions of this Order shall be effective without further proceedings
and, if payment has not been made by that time, the matter may be referred to

the Attorney General for collection.

In the event the licensee reguests a hearing as provided above, the issues to

be considered at such a hearing shall be:

(a) whether the licensee violated NRC requirements as set forth in the

Netice of Violation and Proposed Imposition of Civil Penalty; and

whether, on the basis of such violaticns, %thic Order should be
sustained,

FOR THE NUCLEAR REGULATORY COMMISSION

’ 7 i /—
~“James M., Taydlr, Deputy Directer
Office of Inspection and Enforcement
'./
Dated at Bethesda, Maryland
the 31stday of October 1984




APPENDIX
EVALUATION ARD CONCLUSIONS

The licensee's September 8, 1984 response to the Notice of Violation and
Proposed Imposition of Civil Penalty dated August 22, 1984 2.mits that the
violations occurred as described but requests complete mitigation of the civil
penzlty for various extenuating circumstances including that: 1) the
violations were promptly corrected, .2) the licensee has suffered from harsh
publicity, 3) the licensee has been financially penalized through a loss in
revenue, and 4) inacdequate time was allowed to review the Notice of Violation
and Proposed Imposition of Civil Penalty before the media was notified. The
Ticensee's arguments in support of mitigation, the NRC staff's evaluation, and
the NRC conclusions regarding mitigation are addressed below.

1. Mitigation of the Penalty Based on Extenuating Circumstances

a. Unauthorized Possession of Radioactive Material (repeat violation)

1) Licensee Response - The licensee asserts that an NRC Form-241,
"Report of Proposed Activities in Non-Agreement States," was
submitted in June 1981 requesting approval for the use of the
radioactive material in question in the state of Montana.

Under the reciprocal agreement specified in 10 CFR 150.20, a
general license was, therefore, in effect whereby the NRC would
recognize Reich Geo-Physical's North Dakota license to be valid
in Montana urder the conditions specified on the NRC Form-241.
The licensee further states that a reguest to amend its NRC
license to allow possession and use of the material had been
prepared but was not submitted due to a clerical oversight.

2) NRC Staff Evaluation - NRC records show that an NRC Form-241
request was approved in June 1981 authorizing temporary use by
Reich Geo-Physical of two 15.5 millicurie Am-24] sources during
the period from June 20, 1981 to December 20, 1981, in the
state of Montana only. It was determined during the NRC
inspection conducted on June 20, 1584 *hat two sources (one a
25 millicurie Am-241 source) had been used in 1982 and 1983 in
the non-agreement states of Montana, wyoming, and Utah without
the authorization of a valid NRC Form-241 in effect.

The licensee's response regarding clerical oversight concerning

the subject license amendment request does not appear to be a
Justifiable excuse particularly in light of a written commitment
made to the NRC following an inspection in 1981 which had identified
a viclation regarding unauthorized use. The licensee's notarized
response letter dated August 11, 1981 committed to submitting

.and obtaining a license amendment prior to using these unauthorized
sou~ces. In addition, the significance of this type of violation
had been emphasized following the 1981 inspection in the NRC's
confirmatory action letter dated May 21, 1981 and by the May 18,
1981 letter accompanying the Notice of Violation which stated in
part, "This violation is normally a Severity Level IIl violation
and generally leads to a Proposed Notice of Civil Penalty."

Given this emphasis on the earlier violation, clerical oversight
does not excuse the violation.



Appendix

2

After evaluating the licensee's response to this item, the NRC
staff finds no basis for mitigation of the civil penalty.

Use.of Licensed Material by Unauthorized Personnel

1) Licensee Response - The licensee contends that the unauthorized
personnel wno had used the material without supervision had
received personnel training and instructions in the safe use of
the material from the Radiation Safety Officer (RSO) and the
potential consequences of inadequate training were minimized by
the inherent safety of the devices in question.

2) NRC Staff Evaluation - The NRC staff agrees that the training
by the RS0 and the quantity and inherent safety of the devices
in question may have reduced the potential safety implications
of this violation. However, the NRC cannot accept ad hoc
training of unknown quality in lieu of the requirements of the
license. The Ticensee did disregard a specific requirement of
the license. The staff concludes that there is no basis for
mitigation of the civil peralty as a result of the licensee's
response to this item.

Failure to Calibrate Radiation Survey Instruments at the Required
Frecuency (repeat violation)

1) Licensee Response - The licensee had been under the financial
pressure of a depressed business period. Failure to calibrate
was a move t0 cut costs.

2) NRC Staff Evaluation - Although the safety implications of not
calibrating instruments 2t 6 month intervals in this case were
smell, cost cutting measures which affect compliance with NRC
requirements are not justified under any circumstances ard may
lead to suspension or revocation of the licerse,

Unauthorized Storage Location for Licensed Material

1) Licensee Response - The licensee points out that the material
in storage at the unauthorized location was no longer being
used and had, therefore, been removed from the transport
vehicles and placed in a storage location which was more
suitable and secure.

2) NRC Staff Evaluation - The NRC staff does not question the

--decision to remove the material from the vehicles and cannot
address the suitability of the unauthorized storage location,
In the licensee's letter dated January 30, 1879, the approved
storage location was described in detail, reviewed by the NRC,
and made a requirement in the license. The licensee in effect
disregarded the requirements of its license. There is no basis
for mitigation of the civil penalty as a result of the licensee's
response to this item.

—



Appendix

e.

3

Failure to Perform Required Leak Tests

Licensee Response - The licensee argues that, for certain sources,

Teak tests were not required because the sources were not in use. ¥

NRC Staff Evaluation - According to the licensee's response,

americium-Z4] source B-351 exceeded the & month leak test interval by
approximately 3 months during 1983 and americium-24] source B-085 was
removed from service on November 18, 1922. A review of the inspector's
field notes shows that, prior to this date, when source B-085 was

in use, the previous leak test was performed on November 20, 1981, a
pericd of 12 months. The cesium-137 source mentioned in the licensee's
response was not referenced in the leak test citation. The NRC sta‘f
finds no basis for mitigation as a result of the licensee's response

to this item,

Fajlure to Properly Label Licensed Material for Transport

Licensee Response - The licensee admits that certain packages used for
transporting licensed material were not labeled in accordance with NRC
regulations. However, the licensee questions whether it or the

package manufacturer is responsible for proper latelling. The licensee
also argues that some labelling on the packages identified them as
radioactive material,

NRC Staff Evaluation - Proper labelling of packages transporting
Ticensed material 1s the responsibility cf the licensee and is to be
in accordance with NRC regulations.

2. Mitigation of the Penalty Based on Prompt Corrective Actior anc

Unreasonable Sanctions Imposed

The licensee has further requested mitigation of the civil penalty
because of the following consideraticns:

1) Licensee Response - The violations have been promptly
corrected.

NRC Staff Evaluation - The NRC staff acknowledge that the licensee
has taken corrective action for the violations. In this case,

the licensee's corrective actions were not unusually prompt and
extensive as required by the NRC Enforcement Policy for mitigation,
but were only those that the NRC would expect the licensee to take.

2) -Licensee Response - The licensee has suffered from the harsh
pubTicity resulting from the civil penalty.

NRC Staff Evaluation - NRC's Enforcement Policy states that
enforcement actions are publicly available and that press releases
are generally issued for civil penalties and Orders, Mitigation
of civil penalties because of adverse publicity suffered by a
licensee is not considered in the Enforcement Policy to be a basis
for mitigating civil penalties.




Appendix

3)

4

Licensee Response - The licensee has been financially penalized
through a Toss in revenue as a result of complying with the

. NRC's confirmatory action letter dated July 3, 1984 committing

the licensee to discontinue use of the unauthorized material.

NRC Staff Evaluation - The NRC's confirmatory action letter of
JuTy 3, 1584 was issued to immediately bring the licensee into
compliance with NRC requirements. Lost revenue attributed to
compliance with NRC requirements is not a basis for mitigation
of civil peralties in NRC's Enforcement Policy.

Licensee Response - Due to uncontrollable circumstances
affecting the Ticensee, the NRC did not ‘allow sufficient time
for the company president to review the Notice of Violation and
Proposed Imposition of Civil Penalty before the media was
notified causing detrimental publicity.

NRC Staff Evaluation - The NRC's practice is for a press release

to be issued 5 working days from the date the Notice of Viclation
and Proposed Imposition of Civil Penalty is issued for non-reactor
licensees. The purpose of this practice is to provide the licensee
with sufficient time toc receive the Notice and be prepared for any
ensuing press inquiries. This practice was followed in this

case. As discussed in item 2.2.2 above, issuance of a press
release or the contents of the release is not considered in the
Enforcement Policy to be a basis for mitigating the civil penalty.

NRC Conclusion

The NRC staff has carefully evaluated the licensee's response to the
Notice of Violation and Proposed Imposition of Civil Penalty dated
September 8, 1984 and the re2sons given for requesting mitigation of the
civil penalty. The NRC staff has concluded that the licensee's response
does not provide an adequate basis for mitigation of the civil penalty.



