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UNMITED STATES OF AMERICA
NUCLCAR RFGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

.................................... X
In the Matter of: : DOCKET NO,
HOUSTON LIGHTING AND POWER 2 STN-50-498-0L
COMPANY, ET AL., 3 STN-50-499-0OL
(South Texas Project Units 1 & 2
.................................. X

Matagorda County Courthouse
Courtroom No. 2

Bay City, Texas

Saturcay, 13 July 1985

The hearing in the above-entitled matter was
convened, pursuant to adjournment, at 9:00 a.m.,
BEFORE :
JUDGE CHARLES BECHHOEFER, Chairman,
Atomic Safety and Licensing Board.
JUDGE JAMES C. LAMB, Member,

Atomic Safety and Licensing Board.
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te the NRC?

A You mean the instant I received the report and
looked at it for the first time?

Q At any time during that May 7th meeting, first
meeting review.

A I was strictly trying to understand the reporc.
So at that juncture, I was concentrating or hearing
Quadrex's presentation, paying attention to the
commentary from Brown & Root, and I was awaiting the
results of an evaluation that started that afternoon that
ran through the evening and continued in my office the
following day, before any decisions on reportability
could be made.

Q On May 8th, you had a meeting with Dr. Sumpter

and Mr. Robertson to discuss the Quadrex report. Is that

correct?

A That's my recollection. Not ~-- you said lay
8th?

Q May 8th.

L Yes.

Q May 8th. And how long did the meeting of the

review team last?
A We started in my office at noontime, as far as
reviewing the input frorm Brown & Root., But we actually

had an earlier review that started in the morning and I

TATE REPORTING SERVICE, 498-8442 1173%
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would estimate it was somewhere around 8:00 o'clock,
where we were going over matters prior to receiving input
from Brown & Root.

I think the meeting started at 8:00 and then at:
noontime, as I recall. We got our input from Brown &
Root and the meeting continued until early evening to
something in the order of about 6:00, 6:30, at which time --
I think we were joined at about £:00 p.m., by Mike Powell
who was the chairman of the ircident review committee,

Ané 1'd like to 2t least call attention to the
fact that I think this cuestion came up as I was reading
PEP1l1 and talked about a nuclear safety -- nuclear safety
and licensing leader., And there was a principle engineer
in charge of nuclear safety and licensing by the name of
Jacobi. But he is not or was not the chairman of the
incident review committee,. t was Mr. Powell., So I'd
like to correct that small confusion.

So around 6:00, Mr, Powell joined the group, as
I recollect, and I think he made contact with the NR
regarding some matters of reportability sometime around
6:30 that evening.

Q Now, if I were to tell you that in your
deposition to the State of Texas, you had it at 6:30 and
7:00, would that --

A It's approximately that point in time. I think

TATE REPCRTING SERVICE, 498-8442 11
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preliminary basis their reflections on the activities of
that previous afternoon and evening.

Q And how did they characterize the Brown & Roct
meeting to you? Was it a meeting in which a lot of
people were very upset? Was there a lot of discussion
going on, sharp discussion, or was it basically a
straightforward review with comments?

A It was my understanding that it was a fairly
orderly, technical review of the contents of a report. I
certainly don't recall any dialogue to suggest that it
was other than that.

Q And your meeting went from 8:00 o'clock up
until noon?

A Well, our meeting, of course, was pretty much
of a continuous nature, except prior to noontime, we were
working with the information that both Mr. Robertson and
Dr. Sumpter were reflecting on as as far as their
participation the night before.

The one thing that they didn't know for sure
was whether or not there would be more than one
reportable deficiency whicu was the understanding that
they had developed from their activities the day before.
They weren't sure whether the final input from Brown &
Root would still contain the one deficiency that they

were aware of or whether it might contain others,

TATE REPORTING SCERVICE, 498-8442 11737




That was the HVAC deficiency?
A It was the HVAC deficiency.
Q During the period from the morning of lay the
4 7th, at the time you were receiving the Quadrex report,
5 until the evening of lay the 8th when the notifications
5 to the Huclear Regulatery Commission are made, did you
7 have any discussions with any of the attorneys for
8 fouston Lighting & Power?
9 A ot that I can recall.
10 Q They were present in Houston at that time, is
11 that not correct?
12 A I'm not sure,
13 Q Well, we're talking about five days before the
. 14 Phase I hearings are to open?
15 A I have no personal recollection of whether they
! 16 were or they were not.
17 Q Well, after you made the notifications to the
18 NRC on May the 8th, between that time and the first day
19 of hearinge, do you remember seeing the Houston Lighting
20 & Power attorneys in Houston?
| 21 A I recall, if my memory serves me, I thought I
22 had a dialogue with Mr., Newman. And I further recall
23 that the same question surfaced during my deposition with
24 the State of Texas, at which time Mr, Gutterman inquired,
25 "Wwould it surprise you if I mentioned that you had a
%
TATE REPORTING SERVICE, 498-8442 11738
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attorneys during that particular time.

Q Did you at any time, Mr. Goldberg, approach an
attorney to discuss whether the Quadrex report should be
turned over to the licensing board or to NRC staff under
50.55(e)?

.4 Not that I can recall.

Q Did any one of your staff, to your knowledge,
approach any attorneys to discuss this question?

A I have no knowledge of that.

Q Back to the meeting at 8:00 o'clock in the
morning on the 8th, did you and Dr. Sumpter and Nr.
Fobertson make an effort at that time to determine in
your own minds what should be nctified to the Nuclear
Regulatory Commission?

A I think the conversation at that juncture was

focused on putting in perspective what these findings

teally signified. And I don't believe that there was any

meaningful discussion of reportability until we got the
Brown & Root input.

I recollect that they were of the mind that we
would likely only be receiving one recommendation from
Brown & Root regarding reportability, which I was

personally very encouraged by that. But it remained to

be seen what Brown & Root's input would finally be. They

did not know for sure.

TATE REPORTINGC SERVICE, 498-8442
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I think the real dialogue on reportability
ed after we received the input from MNr, Saltarelli.
0 Were you surpriced when they told you that

& Root had only found one potentially reportable

-

A I think the word I used previously -- I was

raged that that ceemed to be Brown & Root's bottom
It remained to be seen whether it would be ours.

inly if Brown & Root's preliminary findings were

they were going to be 20 or 30, that would have put

a much different perspectivé than if it was only

Q I understand that you would be encouraged by
Hly question was really, whether you were surprised
they had found only one, having seen the report,
elf?
A Well, ycu have to understand that there was a
derable difference from the time I received their
and from the time I [irst saw the report.

.

The report at first blush characterized a

&

t of matters under the most serious category, which
ned to include some matters that might well be
ted, 1 believe, to the NRC. It includes matters

might delay licensing only because the work isn't

it identifies a host of suggestions on how to

TATE REPORTING SERVICE, 498-83442
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office on the afternoon of the 7th, but it's distinctly

possible it might be in Brown & Root's offices on the

morning of the 8th., But whichever way it was, it was
before we had the full perspective; it was the early
concern.,

0 Now, I need to straighten this out if we can.
One meeting ~- that's Dr. Sumpter and Mr. Stanley. And

Mr. Robertson is absent at the Brown & Root review. Then
there's another meeting the next morning that's Dr.

Sumpter and Mr., Robertson and yourself, but Mr. Stanley

is not present, Is that correct?

A Vlell, wait a second, I think I've got my dates
mixed up. Let me start again.

Q Okay.

A Yesterday, I think I said that I had what I

recall was a meeting, which was between myself, I believe
Dr. Sumpter, and Mr. Stanley. And I thought that
occurred in my office on the afterncon of May the 7th.

It is possible that that meeting was the morning of May
7th; get my dates right,

When we were together at Brown & Root, that
conversation might well have occurred then., I seem to
think -- yesterday -- that it was the afternoon, It's
possible that it was the morning. It was early on,

clearly, in terms of when I had seen the report.

TATE REPORTING SERVICE, 498-8442
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‘ 1 presented its findings?
- 2 MR, AXELRAD: Why don't you ask Mr. Coldberg
3 when that meeting started.
| 4 JUDGE BECHHOEFER: When did that meeting start
S and also wvhere was it?
G THE WITNESS: The meetinc was held at the
7 offices of Brown & Root,
8 JUDCE BECHHOEFER: I see, okay.
9 THE WITNESS: And it started in the morning and
10 I can't honestly say -- I think it started early -- it
 § might have been 8:00 a.m., it might have been 9:00 a.m,;
12 it was in that general time frame,
13 JUDGCE BECHHOEFER: I see. And tuis other
. 14 meeting, if it occurred at Brown & Root, was prior to
15 that? The meeting between you, Dr., Sumpter and MNr.
15 Stanley? 1Is that prior to the formal presentation?
17 THE WITNESS: It could have been. I said
18 yesterday I thought it was in my office the afterncon of
19 May the 7th. It is possible that maybe that conversation
20 occurred early on the same morning of the presentation.
21 I wouldn't be absolutely comfortable with
22 gaying that I'm certain it was on the afternoon of the
23 7th; it might have been earlier on the 7th.
24 JUDGE BECHHOEFER: But it was likely that after
25 you got the formal report ==
L
TATE REPORTING SERVICE, 498-8442 11’:’18&
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THE WITNESS: It was after we had the report in
hand and we had had an opportunity to see some of the
dialogue in the report, itself.

JUDGE BECHHCEFER: I see,

0 (By Mr. Sinkin) The meeting with Dr. Sumpter
and Mr. Stanley was after you had had a chance to review
the findings in the report and develop your own reaction
to them, suggests to me it was more likely it was after
the May 7th meeting.

Were you given a copy of the Quadrex report at
any length of time of significance prior to the May 7th
briefing becinning?

A No, I received my copy of the report on lay
7th, just prior to the briefing. That's why I say I
thought it was the afternoon of the 7th.

Q Okay.

A I did have some contact with them that morning,
so I don't want to, you know, eliminate that possibility.
Q Let me ask you, lr, Goldberg, on Page 18 of
your testimony -- .

JUDGE BECHHOEFER: May I interrupt just one
minute to follow through. On page 18 of your testimony,
you state that the May 7 briefing was held at HL&P's
offices, which was my impression when I asked my first

series of questions, That was why I was trying to get

TATE REPORTING SERVICE, 498-8442 11

-
¢

19




the matter of either Brown & Root or HL&P straight.
was assuming that the briefing occurred in HL&P's
offices,

- Mr. Chairman, that's an

error. That briefing was definitely held at the Brown &

Root offices.

MR. AXELRAD: It might be useful to formally
correct the exhibit, or the testimony, to reflect what
Dr, -- Mr. Goldberg just said.

MR. AXELRAD: That would be Brown & Root's -~

gubstituted for HL&P's at Page 2 of Line 18.

JUDGE BECHHOEFER: Mr. Sinkin, you can proceed.

Q (By Mr. Sinkin) When you convened the meeting

on May 8th at noon with Dr. Sumpter and Mr. Robertson and

received the report from them, from Brown & Root, and

indeed there was only one notification that they

recommended, were you at all skeptical that Brown & Root

had done a thorough job to identify potentially
reportable findings?

A I think it's fair to say that we had Brown &
Root's input and it was our job to review the facts and
decide whether or not we agreed with that. 8o until we
complete such a2 review, I think by definition, there's

element of skepticism. The ultimate responsibility for

reportability does fall on the licensee; we treated thi

TATE REPORTING SERVICE, 4928-8442
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did or we didn't., But I can't seem to recall anything
gspecific that we lcoked at beyond the information which
was brought to that meeting by Mr. Robertson and Dr.
Sumpter and the subsequent input from Brown & Root,

Q When you all sat down to begin your review, did
you have a preliminary discussion about the criteria that
would be applied to decide whether an item would be
notified?

It I that

don't know we had a preliminary

dialocgue., I think that we, in the course of reviewing

these matters, from time to time would probably be

talking in terms of, "Doees thie constitute a deficiency?
Is it a deficiency which left uncorrected might effect

safe operation of the plant? And is it designed, for

example, a design, for example, that's been released for

construction or ic it indicative of a significant break
down in guality assurance?"
I think those kinds of dialogues went on during
the review,
Q Let me go back to the hypothetical we used
yesterday, and I'll lay it out in as close a detail as I
can, of the design process having been completed for the

3

postulated break cutside containment, the person in

charge of that says, "I'm all through, we're not geing to

it's released to construction." The

do anything more,

TATE REPORTINC SERVICE,
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next day someone discovers that this design which did
require criteria for jet impingement doee not have any
criteria for jet impingement. On the bagis of that one
design, ¢o you have a gignificant breakdown in quality
assurance in your view under 50.55(e)?

A If I knew that that was isolated, because I had
access to other information that would show that it was
isolated, it may not then be reportable, That would be a
judgment call. There are a number of teets that have to
be made. Clearly, if it had been left uncorrected, and
it would pose a concern for the safe operation of the
plant, then as an individual matter, it would be
reportable,

But if it didn't fill that criteria and then we
were examining the question from a standpoint of, "Would
it constitute a significant breakdown in guality,"
there's where cne has to decide whether it is a systemic
gquestion or whether it is an isolated oversignt.

Q When you came to to Houston Lighting & Power,
you did a review of the history of the project to some
extent?

™

A To some small extent, yes, I was principlly
focusing on the review of the project from the standpoint
of what I first knew of the project, which started with

the show cause order. That was the nost congpicuous

TATE REPORTING SERVICE, 498-8442 1175j
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‘ 1 Regulatory Commission,
2 Q I was really looking for, did he do anything
3 other than receive that information from you and then go
call? Did he do any review of the Quadrex report himself
5 or discuss it with you in any way?
| ) A I said that we did give him some introducticn
7 to the subject. Ie was not reviewing the report. We
g attempted to bring him up to date on what had transpired
9 and we identified for his information what matters needed
10 to be reported to the Nuclear Regulatory Commission.
11 Q Prior to May the 8th, had Mr. Powell been made
12 aware that the Quadrex report was being uone?
3 A I have no way of knowing. I am sure that there
. 14 were significant numbers of personnel on the project who
15 were aware that the review was being performed., If UNr.
16 Powell was one of them, so be it; I don't know. I think
17 there were literally hundreds of pecple on the project
18 who knew that that review was in progress.
19 Q Well, after the April 13th, 1981 briefing by
20 Quadrex, you nhad in your mind that there was the
21 possibility that there would be potentially reportable
22 findings. 1Is that correct?
23 A Yes; as I recall, the April 13th review was a
24 shortened slide show version of ultimately what was shown
25 in far more detail on April 30th. And it was during the
@
TATE REPORTING SERVICE, 498-8442 11757




April 13th review that I was attempting

to catalogue

my mind areas that might ultimately contain potentially

reportable matcters. And

-

f-*lowing that meeting, I shared that feeling with Mr,
Sells that we didn't yet have a report, but we had gotten

gsome preliminary visibility of what was going to likely

be in that report and that there were likely candidates

for reportcability but we had no way of knowing which ones

those would specifically be and what the numbers might

ultimately be.

Q Between April 13 and May 8, you
specific directive that Mr. Powell should

there might be 50.55(e)

gave no

be alerted that

reports coming out of Quadrex?

A I don't believe so, Ro.

Q On Page 24, Line 18 of ycur testimony, you
discuss the composition of the Houston Lighting & Power
incident review committee, which is abbreviated in your
testimony as IRC, I'd like you to identify, if you
would, the individuals that on May 8, 1981, filled the

three positions, I guess the two first pos

identified there; first of all the team leader
licensing?
? That would have becn Hr. HMichael
Q And the project QA supervisor?
A I'm not sure, I think that was
TATE REPORTING SERVICE, 498-8442
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but I

that.

fact,

Mr. J

vould tell you I'm not absolutely comfortable with

Q Could it have been Mr. Overstreet?
A It could well have been lr. Overstreet. In
now that you mention his name, I know that he and

acobi on a

number of occasions were working on

revising the procedure for reportability and it could

weil

engin

eithe

Thece

;\-s ——

back

that

those

wheth

have been 1

ir, Overstreet.

Q And the supervising project engineer, design

e2ring?

LY 'm not absolutely comfortable on this cne

£y 1 think

0 Could

it was lKr. John White.

it have been Mr. Blau?

A It could have been Mr. Blau or lr. White.

were key people on the technical team. But as far

it's haré

gsorts of

e not?

7~ 1
A ‘J-L' i
Q Does

~1

to

m

ort names and places and jobs going

if you think back to the review meetings

held with Quadrex, April 13 meetir

e

’

reetinge, Mr. Blau was frequently present,

lc '¥"b‘£’.

that refresh you in any sense as to

er he £ills this position?

A I think Mr, Blauv was present, because among

5, 498-8442 1175
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Q (By Mr. Sinkin) At Page 29, Line 15, or Line
13 through 15 of your testimony, you state that the
serious findings were not reportable because they did not
relate to safety but only to the generation of reliable
power, Are you with me?

A Yes.

Q When I read Quadrex at some point and saw the
term generation of reliable power, I thought about,

"Well, that means the plant won't actually operate and

deliver electricity."™ That's how you understand that
rategorie?
A Yes, and it constitutes the balance of the

plant other than the nuclear safety related portion that
is needed to generate the electric power.

Q Could there be an event at an operating nuclear
power plant that would cause a turbine to trip but would

not be safety related?

A Certainly.

Q Did you give me an answer to that question?
A I said certainly.

0 I didn't hear it, I'm very sorry.

A I beg your pardon,

0 And such an event would cause the flow of

electricity from the plant; is that not correct?

A That is correct.

TATE REPORTING SERVICE, 498-8442 11761
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Q When a turbine trips at an operating nuclear

power plant, are conditions created which cause a
heightened sense of safety concern? Let me -- I haven't
asked that very well. But in a routinely operating
reactor, you're in a certain state of mind., When you

know that there's a turbine trip going on, you have 2

heightened sense of a potential safety problem?
A I wouldn't say that. You have what's called an

upset condition for which the plant is designed. And
there is sufficient margines of safety under that
operating situation which is othet than normal, certainly
no less safe than previously.

Q Was there a particular concern on this project
about upset conditions and how Brown & Root was dealing
with them?

A I think that there was a general interest to
making sure that all the systems were being designed in
consideration of the normal emergency upset and faulted

conditions.

4

Q Wwhy don't we define that term for the record,
4

)

"faulted conditions.,"

A FPaulted condition is a condition associated
with any pestulated failure, such as a pipe
failure.

r 1 in ACc - o - - 1 NE Ay L a A8 s s iy
Q So in essence, the word "faultec"™ 18 used

TATE REPORTING SERVICE, 498-08442 jl
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1 because there's some fault in the way the operation is
. proceeding?

3 A It's usually associated with an actual

4 equipment failure.

5 Q Equipnment failure?

6 On Page 31 of your testimony, Questicn 41, you
7 identify the three subset categories that was used in

8 their most serious findings, or at least you're asked

9 about those in the guestion., I'd like you to review the
10 guestion and your answer before I ask the question.

11 Q. In the May 7th review, when Quadrex presented
12 the report at the Brown & Root cffices, was there an
R effort made to have Quadrex identify which of the three
14 categories of the most serious findings each of their

15 findings fell into?

16 A No, I don't believe there was any effort in my
17 presence to have Quadrex do that,

18 0 When you met on May 8, did you and Dr. Sumpter
19 and Mr. Robertson make an effort to systematically

20 categorize the Quadrex findings into one of these three
21 most serious areas?

22 A I think as we went through our review, we were
23 mentally putting them in these categories as well as one
24 other one, which, in effect, is perhaps related toc the
25 one on the subject of delay, and that is that Quacdrex had

TATE REPORTING SERVICE, 498-8442 11763




suggested a number of ways that it would engineer a power

plant, techniques, if you will, and clearly, I guess the

theory would be that if those were efficient ways of
doing it, then you might get to the end quicker and wmo
efficiently.

And I would say that those, I guess, are par
of the set on delay of license. But I think it's a
rather interesting aspect of it, because it really
represents comparing what they saw with techniques tha

they personally were familiar with.

Q Is it your understanding that the reason they

would differ as to the technique was simply a matter o
efficiency or did they on occasion believe that their
technique was a safer way of doing it?
A I would answer your question in this

way: There are lots of ways that one can
accomplish a task, Some ways are more straightforward
than others. And one could make the argument that,
"Well, if it's more straightforward, then you are less
prone to make mistakes."

In the relm o” choice of how an engineer goe

\

about his business, trare's no question that some ways

i

are be
"

would say that we striv> to get it done the

can., But to take a photograph at a point in time and

mampe no 1 M ooTDTY s A00 _DA
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ter than other.. And there's no guestion that we
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while still providing a measure of quality that's

required.

3 ) Did you, on the whole, after reviewing Quadrex,

& Root effort as archaic in your sense in

-

view the Brown

that they were using technigues from the early '70s,

rather than late '70s and early '80s?

-~

A I1'd rather use the word in the context of,
8 shall we say, more rudimentary approaches, as opposed to

archaic,

10 Q Rudimentary in the sense of -~

11 A Well, not as sophisticated, perhaps, as someone

12 who's been at it longer than they =~

13 Q You were aware, ag soon as you arrived at EL&P, ]
. 14 or perhaps even before, that this was Brown & Root's ‘

15 design and engineering contract that they had performed?

16 A I was aware that this was there [irst, yes.

17 Q I mean on a nuclear power plant.

18 2 Yes.

19 Q I want to discuss with you the term "final

20 design.™ I have heard you speak on more than one

21 occasicn as to what you would consider -- when you

22 consider a design final. Let's start with that question,
23 When do you concider a design final?

24 i The design, in my parlance, is final, when all
25 the design activities including final calculations have

TATE REPORTING SERVICE, 498-8442 110"‘!6
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been issued.
Q By final calculations, you mean the

verification has been done?

A I'm saying that in the course of the design and

construction ¢f a power plant, particularly a nuclear
power plant, there are certain calculations that are
dynamic, give you an example.

Under the ASME 3 code, you do not have a final
stress analysis until you have finished building the

plant. And then you must reconcile that analysis with

exactly what's done in the power plant. And until that's

S

done, design isn't finished., The designer is still at
work doing analysis. Sc¢ that you end up with hardware
and analyeis that match. It's a iterative process,

An iterative process, a process that repeats

0

A It can repeat itself. MNow, I would add that
that's a little bit different in terms of talking about
when iz it considered final for purposes of released for
construction, Anc I don't want to confuse that issue.
One can issue & drawing for construction before all the
agesign activities have been completed.

For purposes of reportability under 50.55(e),
once that drawing is issued, it's academic whether the

calculations are finished. If you build it and it's
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wrong, it may well turn out to be reportable.
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Q That is where I was going. To clarify that

gsection 50.55(e), 1ii states a significant deficiency

final design as approved and released fcr ccnstruction,

S0 you are differentiating final design as you hav

- Y

stated it -- yes it's in his testimony. Final design as

it's used in 50.55(e), from the first description you

1l desian?

1]

gave me of fin

I Obviously when you ask the questicn, "What

final design mean?", yc¢u have to put it perhaps in more

specific context,
Q In that context, would any document used
-

construct the plant be a final design?

MR, AXELRAD: Mr. Chairman, can I have a

clarification of what is meant by "that context.,"
0 (By Mr. Sinkin) In the context of 50.55

excuse me, would any document used to construct a plant

be a final design?

I think interesting

O
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enough, we had a discussion, I think it was early

yesterday, where we were talking about certain Kinc

t

diagrammatic information which is used extensively for

verification of installation, but it isn't the basic
documents which one builds the installation.

If you would like, I can go on to perhaps

MAMD DDDADMTI, CDIDUTeD an.n ~
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see you are troubled by what I've said.

Q A litcle bit., If you'd like to elaborate.
A Let's take, for example, the design of a fluid

system, One of the key up front documents is a piping
and instrumentation diagram. And from the information

contained on that document, is developed a drawing. And

that drawing gets released for construction and you build

0]

it and then later on, there is recognized a mistake.

0 Let's ¢larify. What kind of mistake?

A Well, let's assume that the mistake is that
somebody failed to take into account the requirements of
a regulation that existed at the time the design was
performed.

And now you are faced -- and -~

Q I'm sorry to interrupt. But you are talking
about a mistake in the piping and instrumentation
diagram, or are we talking about a mistake in the

installation?

L]

A We're talking about ~- ultimately about the
installation,
C Okay.
MR, AXELRAD: Mr, Chairman, I might suggest
that counsel for CCANP not interrupt Mr., Goldberg while
he gives his explanation, If, when lir, Goldberg gets

finished, there's still guestions, then clarifying

s
w.
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(4% ]
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1 "design development,"™ where the complete design is not
2 known @t the time that the design is released for
3 construction., And a portion of the design is released
4 and then at a subseguent point in time further design
5 information is released, and occasionally, doesn't always
6 work out, that everything that was previously released is
7 compatible with everything that follows. And you get
8 into what's called rework.,
9 Q Okay. We began this particular phase of the
10 discuscion when I asked you if any document used to
11 construct a plant is a final design. And we then were
12 talking about some documents that are used for
13 construction verification as opposed to actual
. 14 construction, such as a piping and instrumentation
15 design., I want to change your hypothetical just a little
16 bit.
17 You've deone the piping and instrumentation
18 design, the drawings been developed from that, the
19 drawing ig released for construction, the system is
| 20 built; you then go with the piping and instrumentation
| 21 design as a verification tool to look at the system. IS
22 that correct?
23 N That's used as part of the verification
24 process, yes,
25 Q If at that time, the person using the piping
|
'Y \
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3
1 and instrumentation design discovers a significant
2 deficiency in that design as opposed to what's been
| 3 built, could that lead to notification under 50.55(e)?
{ 4 MR, AXELRAD: M!r, Chairman, let me make sure I
' 5 understand tne cuestion.
6 A The question is, that it's not the drawing that
7 was used for construction that's deficient, but the
8 drawing or sketch, whatever it is that was being used for
9 verification is deficient. That's the hypothetical?
10 MR, SINKIN: That's correct.
1l THE WITNESS: I'd say that now you've ¢ot a
12 weakness in the inspection process, owing to a defective
13 ingtrumentation document, and if that were of an isolated
‘ 14 nature and if it had gone uncorrected, if it did not pose
15 a threat to the safe operation, it would not De
16 reportable.
17 On the other hand, if it did pose a threat, it
18 would be. Or if it was systemic, it would conceivably be
19 reported under the category, assuming it's satisfied the
20 threat to safe operation, as a significant breakdown in
21 quality assurance, So it is pecssible, given the
22 appropriate circumstances, that that could qualify for
23 reportability,
24 Q (By Mr, Sinkin) 8o in that first instance of it
25 not being systemic, you are treating the piping and
L]
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' 1 calculations in it, and later calculations turned out to

2 be different, at what -- both differed and as having an

3 effect on safety, let's make that assumption -- at what

4 point would that so-calleé final design be reportable?

5 Or first, would it be, and then at what point, if so at

6 what point.

7 THE WITNESS: I'm trying to answer your

8 question, Mr, Chairman, with a nice efficient answer.

9 but I hesitate, because I can think of instances where we
10 release piping drawings for construction and there can be
11 a change in some plant operating condition that changes
12 the temperatures, that changes the stress levels in the
13 piping, that requires modification of piping that was, in

. 14 fact, released for construction, and we don't treat that,
15 since it's & conscious design development, ag a defect in
16 cthe sense of somebody failing to do something that he was
17 required by regulation to do.

18 So you really have to be careful in just taking
19 this pattern of, "1 have a design and it was released for
20 construction, and now lo and behold it has to change.”

21 Does that not automatically, if it would satisfy all the
22 other conditions, constitute a reportable matter? It may
23 not.

24 JUDGE DECHEOEFER: I was referring mostly to

the example or the general example you gave on Page 32,

[ )
wm
N
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which in your answer 42, and if -- I'm just saying if the
preliminary assumptions turned out to be not as
conservative as expected, for instance, at what point or
would it become reportable assuming construction was
being undertaken on the basis of the preliminary design.
THE WITN Well, my judgment would be this:
(f I were taking the case, let's say, of a safety related
structure and I undertook to build that structure using
preliminary information, which more times ti
way it happens, because so much of the intelligence
available when people want to get these plants started,
and then at a later date, owing to the advent of the new
information, loads, perhaps coming from support systems
for piping or for cable trays or a host of other plant
equipment, if I ended up with a structure that was no
longer technically adequate and it had been built and
there it stood and has gone uncorrected, there's just no
question that it would pose a threat to safe plant

-

operations. I would have to report that as a significant

problem,

JUDGE BECHHOEFER: What if construction had not

yet been completed and the new information came forward?

THE WITNESS: That would be a judgment call. 1
think I'd call it in as a potential and we'd see whether

or not it would ultimately follow to a final reportable.
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the South Texas Project, dated April 1982, Let me just

ask you if vou have seen that document?

l I seem to recall receiving that document years
gone Ly.
0 I'm just going ask you to read into the record

a small portion of that document,

MR, GUTTERMAN May I see it, please?

MR, REIS: Can the staff see it, vlease?

MR, CUTTERMAN: Does the staff want to see it?

JUDGE BECHHOEFER: Mr. Sinkin, something -~
would you show us the document you're coing to ask him
the question about? Are you introducing it?

MR, SINKIN: I'm not introducing it, no.

JUDGE BECHHOBFER: I'd like to see at leact the

context and what it looks like.
0 (Ry Mr. Einkin) Mr. Goldberg, have veu had a
chance to review that document,

MR. AXELRAD: Mr. Chairman, we better identify
clearly for the record what it is that lMr. Sinkin has
asked Mr, Coldberg to look at, If Mr, 8inkin would like
t0 dao that,

MR. SINKIN I believe I read the title into
che record when I handed to him.

MR, AXDLRAD: You did not provide the entire

document.,

TATE REPORTING SDRVICE, 498-8442
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MR. SINKIN: I did not -- I just asked him
he'd review what he'd been handed.

MR, AXELRAD: Ckay.

THE WITNESS: 1I've read what you've handed
Q (By KMr, 8inkin) 1I've shown you an excerpt

the Prown & Root response to the Quadrex report which

addresses Quadrex finding 4.1.2.1 (k). 1Is that corre
MR, AXELRAD: Mr. Chairman, I think that al

that Mr, Sinkin can do is to identify specific pages

a specific document, I don't think he should

characterize it is a responce cor anything else. He has

title sheet and two specific pages and that iz what h
should identify for the record.
MR, SINKIN: The title sheet as I read earl

the Brown & Root aszeessment cf the Quadrex degign rev

me.

from

ct?

1

from

ag a

f=]

ier,

iew

of the South Texas Project, dated April '82, The pages I

am ghowing to Mr. Goldberg are pages 2-6 and 2-7 whic
address Quadrex finding Yo. 4.1.2.) (b).

civil/etructural technical adequacy assessment,

h

MR. REIS Mr. 8inkin, Can the staff see the

introcution to that document, any pages -~ can the sta

examine the full document s0 that we can gee what thi
taking as part of.
KR, BINKIN: I don't have the full document

with me at thic time. i'd be happy to provide it on

TATE REPORTING SERVICE, 498-8442
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1 entire document, each of ine parzicular findinas and the
2 introduction deduction and the materials that the staff

3 has been referring to, 1I'll be perfectly willing to show
4 it to the staff but I'm not sure that that's going to

5 en’ighten evervone with the context in which this

6 document wad produced or what the document purports to

7 be., And certain. v not /enlighten the witness unlests he

8 took similar time to review the documents.

9 MR. SINKIN: Mr. Chairman,

10 JUDCE RECHHOEFER: I think what you should do
11 is ask vour queccions and then if the staff, upon further
12 review of the document, doesn't have to be today but I

13 raceived the document and [ don't have it with me, but

14 further review of the staff found some objections, they
£5 could raise them then.

16 MR. SINKIN: My Only intent, Mr. Chairman, the
17 statements I will ask !Mr. Goldberg to read are statements

18 of fact made in this particvlar report., And I will ask

19 him are those ctatements correct. And that is the extent
20 of the cross examination.

21 MB., PIFRO: The staff will take exception tc

22 Mr., Sinkin saying they're statemente of fact., The

23 documents, to the extent thev zpeak, will speak for

24 themselves, .and whether they're opinions or facts is

25 something four the Roard to decide.
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1 to that effect., If it would be available, it would be

]

degsirable, Put we'll still let you ask the questions. 1
3 do think he should be able to read intoc the record, it

4 the witness thinks that more than just what ycu

w
(4]
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0

e |

L8]

T
m

O
.

6 MR, SINKIN I agree with that. What I would
7 like to do, though, for the sake of the record, ie have

s - ) ) - —_— hauvs HBhim 5 .
8 him read the sentences I would like to have him reaa so

-
«

o go back into the full context and

0
'
o~ 2
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entences I would

m

10 gtart over again, have him read those
11 like him to read and then he can read the entire context
k¥ if that's what he would like to do.

13 MR, AXELRAD: Mr, Chairman, I'm not sure that

the record at that

- |

. 14 we're going to have it included i
15 point. It would appear to be preferable at that point
16 just to read all three pages into it and then Mr. Sinkin
17 can ask him whatever questions he wants with whatever

portion has been read into the recprd, if he doesn't wan

exhibit will be there.
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MR SINKI? iell, nerhaps what woula De
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of safety related structures, systems, and conponente has

been completed. This determination will be accomplished
through the use of safety system hazard analysis
drawings, which will identify missle sources and
unacceptable targets as well as other hazards.

Protectrion devices will be desiagned for damage evaluation
confirms the need for them.

"Prevention of pump impeller missles is one
example of the implementaticn of the TRD criteria., Motor
driven pumps and compressors are driven by AC induction
moters that conditicn overspeed, thus decreasing risk of
generating a missle., It it should also be noted that
Quadrex'aGC assessment of the Brown & Root response to

estion C-9, cited in the above finding, does not in
fact support the finding. In that assessment, Quadrex
stated: 'It is evident that the structural discipline
was handlinc the missle penetration problem in accordance
with industry practice and the state of the art. TRD
1M209R0013-A was reviewed and found to contain
comprehensive design criteria for determining and
srotecting against internally generated migsles.'’

"Quadrex also alleges in the above finding that

there was no evidence that the internal missle criteria

had been implemented into the design. This part of the

finding is also clearly unfounded. A careful review of
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1 number of situations whereby Quadrex was not able to get
2 all the information that they sought during this review.
3 So that situation I think is perhaps very much likely

4 related to the problem of the time constraints of the

5 review.

6 Q Did you find in the periecd that Brown & Root

7 was on the job and you were on the job that it was

8 relatively easy for Brown & Root to retrieve particular
9 design documents that were requested by other parties

10 like HL&P?

11 MR. AXELRAD: Mr. Chairman, I will object to

12 that guestion. That question certainly is irrelevant to

13 the matters before this proceeding. There is no issue
‘ 14 with respect to the easy -- with the ease with which .

15 Brown & Root is able to retrieve materials from its files

16 and I do think we're getting into an area which is far

17 remote from the particular Quadrex findings which were at

18 issue here.

19 MR. SINKIN: I'll ask a foundation, Mr.

20 Chairman, and it may become more clear.

21 0 (By Mr. Sinkin) In your view, is it necessary

22 to an orderly design process to be able to retrieve with

23 relative ease the basic documentes on which the design is

24 generated?

25 A I believe that that is a general fcature of a

!
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13

14

they should have been notified pursuant to 50.55(e). I

am not saying that this finding necessarily is the line

of cuestioning I'm talking about, that finding 4.1.2.1(b)
which is an identified finding, should pbe or should not
be reported. 1'm saying what does the fact that a

guestion couldn't be answered when they were trving to

make that finding indicate about whether the process was
orderly or not. And that goes to the broader cuestion of
should the entire report be turned over.

JUDGE BECHHOEFER: Well, the question you just
described when I wags announcing our rulinag, which will
stay the same, but we were saying that you could use
4,1.2.1(b) as the elements in that as the basis for
questions because that is an identified findinag.

KR, SINKIN: Then I'll do that.

0 (By Mr. Sinkin) In terms of 4.1.2.1(b), Mr.
Goldbera, did you make any effort to determine whether
the stress group had not provided a response to Ouadrex
because of the time constraints or whether it was because
of their inability to find the documents QOuadrex wanted?

A It's my understanding that this item, as well
as a number of other items, are the areas where we were
unable to close the gap. And I believe that the time
constraints were predominately responsible for that

problem.
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been incorporated into various aspects of the STP design
to minimize missle generation potential. Do you know
what aspects of the design --

MR. AXELRAD: Mr. Chairman, if Mr. Sinkin is
going to start asking questions again based upon the two
pages that he took away from the witness, I think he
should give him the two pages back.

MR. AXELRAD: And where are you reading from,
Mr. Sinkin.

MR. SINKIN: The sentence beainning "A careful
review"™ on the second pace of the document, in the Page
2-7 in the next to the last paragraph, sentence beginning
"A careful review."

0 (By Mr. Sinkin) Have you had a chance to read
that sentence?

A Yes, I have.

0 Can you tell me which aspects of the STP design
the criteria had been implemented into?

A As best I can determine from the Brown & Root
summary, its response, in this particular document, they
indicated that they had incorporated criteria into the
selection of the materials used in pumps, selection of
the motor drives, to minimize overspeed; they seemed to
have incorporated missle generation consideration in the

selection of the sources.,
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verification, he didn't agree but the strenoth of
disagreement wae not quite the same as with the shielding
calculations. I think ne felt we were unduly
conservative, but nevertheless we had that dialogue. And
I'm sure there were some other nore detailed facts on
certain other issues that perhaps Dr. Sumpter or Mr.
Robertson may have called people to get additional
information. I'm not sure. There was a lot of activity
going on in that particular day.

0 So on an item like the shielding calculations,
you would interrupt your review to call Mr, Saltarelli,
get some information and then return to yvour review?

A No, that particular conversaticn occurred at
the completion of our review when I had specific areas of
disagreement on matters of report reportability and I did
discuss those with Mr., Saltarelli.

0 Ard the computer code decision, that take place
in the midst of or after -~

A As far as the discussions with Mr, Saltarelli,
they also occurred after we had undertaken to review all
the most serious discipline findings.

0 tler> there occasions when you would interrupt
the review to make other incguiries and then come back to
finish that particular section?

A Yes, there were,

SERVICE, 498-8442 11810
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0 Did you make any notations in the copy of the
Duadrex report you were using as to whether you had some
judgment call questions?

A I didn't make any marks that I can recall in my
Quadrex report.

0 You made no remarks at all that you recall?

A I believe that I -- I had a copy of Mr.
Saltarelli's input, and I may have made some notations on
that.

0 Do you still have the copies of Mr.
Saltarelli's input on which you made notations?

A I don't have it. As a matter of fact, I looked
for that document and I've moved two separate times and I
don't have that document. Somebody else may have it but

I don't have it.

0 Mr. Goldberg, on page 41 of your testimony, I'd

like you to review guestion and answer 57,
Have you done that?

A Yes.

0 In the last sentence of your answer, you state
that since these preliminary data are carefully
controlled to assure they are later finalized and
verified, their preliminary use does not represent a
deficiency., Am I to understand by that statement simply

that their use does not represent a deficiency as opposed
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to if there is a deficiency, in that preliminary data,
that might lead to notification?

Let me rephrase the question. 1Is it your
position that a defect in design data where that data has
been used for construction is not reportable if a design
verification will be conducted later?

A I would answer your question by saying that if
you use preliminary data and it is clearly identified as
preliminary data, and in a subsequent analysis and
ultimate design, you have used that data and you have
issued that desian for construction and it turns out that
that desicn is later found to be defective and if it had
cone uncorrected, it would have posed a2 threat or an
adverse condition to the safe operation of a plant, you
might well have a reportable situation.

0 Let's focus on that if it would have been
uncorrected, Is there a2 general presumption that desian
verification will catch errors in data calculations?

A There is, as part of the design process, a
hardening up of those loads. Taking the case of the
number being a load, and when you get that final
information, if it establishes that you in fact have an
unacceptable design, then you're locked into reviewing
the consequences as it might -- as it might lead to a

reportable situation.
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0 I guess what I'm after, is if for some reason
you learned that there was -- there were data that was
unconservative that had been used for construction but
that data had not yet been verified, would there be an
assumption that the verification would catch that error
and therefore, there would be no need to notify the HNRC
of that error?

A And the data that we're talking about is
identified as preliminary data?

A It's identified as preliminary data, it's been
issued, it's the basis of an item constructed; through a
process other than the final design verification, it has
been identified that that data is unconservative, would
the fact that there's still a pending final desiagn
verification influence your decision on whether that
unconservative data should be notified to the NRC?

A I think the problem with the example you gave,
Mr. Sinkin, is that at some noint, the data will be
designated other than preliminary. And the analysis
performed using data other than preliminary data will

undergo normal desion review and verification. As far as

trying to relate whether or not what was constructed,

whether what was constructed is adeguate in light of
change to the number from preliminary to finzl, that will

have to be evaluated on a case basis as to weather it
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will constitute a reportable problem,

Q Perhaps I'm not stating my auestion clearly
enouagh to get to the point I want. Let's do point A, B,
Ca

We know that this is data that's been
developed, been issued, used as the basis for
construction. Point A, construction is completed. Point
B, through a preocess other than final design
verification, the data is identified as unconservative,
Point C would be final design verification. 1Is the fact
that there will be & point C, that there must be a point
C, it's safety related, it will be verified, does that
influence your decision as to whether to make a
notification at point E?

A It would not exclude the possibility that the
change at point B could constitute a matter for

reportability,

0 It would not exclude that possibility.
A It would not exclude that possibility.
0 But the existence of a final verification at

point C might influence whether you would actually
notify?
A I say it could. I don't think you would have a

cituation when it would be true in either case either

way.
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confirm that device to be adequate, I would not not

consider that to be reportable even given the other tests
for reportability because it was installed knowingly with
an uncertainty; there was a control placed on that
process, with a record to show that it is uncertain and
the only way that record can be cleared would be either
to complete the confirmation or in the absence of being
able to do so, replace it with another device that will
satisfy the service requirements.

0 There is an BL&P quality assurance QA

department, correct?

A That's correct,

0 In that department, are there engineers?

A Yes, there are.

Q If one of those engineers was out in the field

looking at a device that had been installed and had a
question in his or her mind about whether the device was
adequate, and went to review the packace, the design
package that had led to that device and found what he or
she considered to be an unconservative data base that led
to that, even though it's got a tag on it that says "risk
release," would you expect the guality assurance person
to write a report pursuaii to quality assurance
reqgqulations on that discovery?

A It would depend. 1If that person had gone back
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to understand the bases for the risk release and if it
coincided with the areas that he recognized had
uncertainly, chances are he would not.

0 So the risk release tag on a given item,
however that tag is put on the item, willi identify
certain areas of the design that still have an
uncertainty that will later be finished but other areas
may already be finished?

A The tag, itself, wonld not give you that kind
of detail. The tag has an identity and you'd have to go
back to the log for the identification as to what was the
basis for the risk.

0 So if the inadequate data that my hypothesized
guality assurance person found in the desian package did
not relate to the specific area as identified in the risk
release document, then you might have a cuality assurance
deficiency?

A I'm certain that that person would probably
write a non-conformance report to identify the existence
of that concern.

MR, SINKIN: Mr. Chairman, I thought I'd check
with you as to how far we go. I'm entering an area
that's going to be quite lencthy. I can de part of it
and continue later on, or I can stop now.

MR, AXELRAD: Why don't we &djourn, Mr.
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. THE WITNESS: To¢ the best of my knowledge, the
2 identification of preliminary loads was conspicuous on
3 the Brown & Root calculations.
4 JUDGE BECHHOEFER: That's what I wanted to find
5 out.
6 MR, SINKIN: I have a follow up, judge. Do you
7 have a question?
8 JUDGE BECHHOEFER: That's what I wanted to find
9 ocut. No.,
10 0 (By Mr. Sinkin) Turning to question C4, in
11 volume two of the Quadrex report, Applicant Exhibit 60,
12 I've asked you to review the Quadrex assessment.,
13 0 Have you had a chance to review that?
. 14 A Yes.
15 0 The Quadrex states in _his assessment that
16 typically, architect engineers have interdiscipline
17 interface »roblems with preliminary informaticn and
18 changing design. At this point on South Texas nuclear
19 project, we're talking May of 1981, that period, January
20 to May, 1981, was Brown & Root doing its design and
21 encineering work that it was sending out to construction
22 to a great extent based on preliminary information and
23 changina design, and then vou answer one and the other,
24 preliminary information and the changing design.
25 A I think there was a considerable amount of work
&
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that was in progress based on preliminary information.
I would like to add one point, that anything
3 short of final, is preliminary.
4 0 That goes back to our discussion of what is a
5 final design. But for purposes of 50.55(e), I think we
6 agreed there's a different definition.
7 A Well, when you are asking the questions, it's
2 hard for me tec focus on what frame of reference you're
9 speaking.,
10 0 Just so we have those two frames in mind, when
11 you just stated that anything short of final is
12 preliminary, I think vou were using that original
13 definition you gave me that says until a final design is
‘ 14 signed off and no further work is going to be done,
15 that's not a final design. 1Is that correct?
16 A That's correct.
37 0 In this particular gquestion, OQuadrex found that
18 the ~- that when they checked the desian of the secondary
19 shield wall, Brown & Root had indicated the design was
20 controlled by compartment pressurization and that they
21 had received this input from NUS. 1It's Quadrex's
22 position on the second page of their assessment, that
23 Brown & Root should have reviewed before acceptance the
24 dynamic amplification factors supplied by NUS. Do you
25 agree that Brown & Root should have reviewed that before
@
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accepting it?

A I would not categorically say they had to
review it. I would say this: NUS was under contract to
Brown & Root to perform certain technical services as a
subcontractor to Brown & Poot. BRBrown & Root bears the
responsibility for the technical adeguacy of the desian,
including the work of its subcontractors.

Under that arrangement, Brown & Root has to
exercise some form of review of its subcontractors work.
It doesn't follow, necessarily, that the review has tec be
a hundred percent. The fact that this particular item
was not reviewed by Brown & Root in itself would not make
a case for some form of misconduct.

0 Well, when we talked earlier about the
verification of design inputs, you distinguished between
two things, one if you have a design input from one
discipline such as electrical on the horsepower needs of
a particular motor, to another discipline mechanical, it
would not be reasonable to expect mechanical, unless it
was a glaring error, to gc back and verify that the
horsepower selected by electrical was correct. That's
one kind of input review. But that if in the second
discipline, discipline receiving the input, there were
personnel qualified to understand the analysis done by

the first discipline, then it would not be unreasonable
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for them to verify that input if they perceived certain
problems.

A It would certainly not be unreasonable. I
think I mentioned in a response to an earlier gquestion
that where a designer is in a position to review the
adequacy of data being supplied to him as input, to judge
its reasonableness before he undertakes whatever work
he's planning to pursue, that's just good practice,
because clearly if he is able to discern any prcblem,
he's in a position to get that particular matter resoclved
and avoid possibly a lot of work that will ultimately
perhaps have to be repeated.

To the extent, though, that I answered the
earlier cuestion, moments before, the amount of
verification work on the part of Brown & Root with regard
to NUS would not necessarily require a hundred percent.
And it's hard on an isolated case basis to make the hard
case that they were remiss for not checking this
particular thing.

0 In your view, they were not remiss for having
checked this particular one or it's hard to make the case
that they were remiss?

A It's hard to make the case on the basis of a
single observation, that they were remiss.

4 Coina to the last part of the OQuadrex
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installed inside containment?

MR. AXELRAD: I believe that the photograph
that is attached as shown in the next to the last
sentence at the bottom of Page 1 refers to a design of
the secondary shield wall. If vou look at the bottom
three lanes on the first page of this question and
answer,

0 (By Mr. Sinkin) 1Is the secondary shield wall
inside containment, !Mr. Coldberg?

A Yes, sir, it is.

0 So that if that is a picture of the secondary
shield wall, it's a picture of structural steel inside
containment, is it not?

A This picture is of reinforcing steel and I'm
just trying to get my bearings here and see if it's what
they're advertising in it on page one.

0 I don't want to get hung up in the picture, Hr.
Goldberg. 1It's not absclutely essential. The statement
by Rrown & Root is -- by Quadrex is Brown & Root applied
this load for all structural steel inside containment.
In May of 1981, had Brown & Root installed a substantial
amount of structural steel inside containment?

MR, AXELRAD: Mr. Chairman, at this point, I
would like to object to the gquestion. We're going well

beyond what the particular finding by OQuadrex that we
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were discussing and is an issue in this proceeding. The
particular finding is: EDS did not perform a desian
review or design verification of preliminary loads
transmitted to Brown & Root. These loads however have
been used as a basis for plant design. That particular
finding, although it identifies a reference to certain
questions, references only the portion of the cuestions
that pertain to this particular finding. It does not
pertain to whether or not Brown & Root used criteria
contrary to EDS's instructions, whether or not structural
steel had been installed improperly, it deals with the
one very specific question, whether or not EDS's deegign
review or design verification was transmitted to Brown &
Root. And we're going well beyond that by this excessive
questioning with respect to a portion of question C4
vhich does not relate to this finding.

MR, SINKIN: I think the finding, itself,
clearly references EDS's work, they don't review it, they
give it to Brown & Root, Brown & Root uses it in a design
and here's the results as documented in the gquestions
referenced in the finding. 1If we're going to be parsing
down to particular sentences in guestions as to which
which ones are or are not under a given finding, it's
obviously relevant.

MR, AXELRAD: Mr., Chairman, portion of question
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C4 that's relevant to this particular finding is clear
and it does not relate to that last portion of that
question C4.

JUDGE SHON: BEDS was designing primarily pipe
supports. Is that right?

THE WITNESS: They were primarily involved in
the design of pipe whip restraints.

JUDGE SHON: Pipe whip restraints. there is a
particular., I don't have the -- We have don't have the
second volume.

THE WITNESS: All I have for a picture, Judge
Shen, it is some reinforcing steel and I couldn't begin
to tell vou where it was located.

MR. AXELRAD: Mr. Chairman, just to make sure
that my objection is understood, let me just state it one
more time. What we are litigating in this proceeding is
whether or not HL&P should have reported under 50.55(e) a
specific finding, 4.5.2.1(b). And what that finding is
that EDS did not perform a desion review or desian
verification of preliminary information transmitted to
Prown & Poot, Our answer to that finding our discussion
of that finding indicates why HL&P did not believe that
that was a reportable matter.

Mow, the question that Fr. Sinkin is now asking

deals with an unrelated portion of auestion C4 which
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alleges that Brown & Root applied a load differently than
the way EDS instructed them to. INow, that may or may not
be true; it may or may not be the case. Put it's not a

part of this particular finding and I really -- I object.

MR, SINKIN: I would -~

MR, AXELRAD: May I finish? And I really
object to extending this finding and a discussion of the
finding and a discussion of anything that's in the
Quadrex report including question C4 to anything other
than than how it supports the particular finding that's
under dispute here,

MR, SINKIN: I would like to respond. But I
need the voclune.

JUDGE BECHHOEFER: The Board has noted that C4
is referenced as just C4 and not the last sentence or the
first sentence and that it all appears in one paragraph
of C4, as far as I can see,.

MR, AXELRAD: VYou have to read the finding, Mr.
Chairman., There are a number of things in C4. There
were a number of things in MA, What Quadrex did is it
made certain findings and making those findings has
relied on vortions of various cuegtions and answers and
assessments, And the reference, it didn't try to pars 4C
one or varacoraph two. It obviously referre people to

aquestion C4 for the material in guestion C4 which is

-
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pertinent to this finding., It's not an ambiguous
finding, the finding is very, very clear and the finding
is what we're litigating here. YNo one has -- well, there
was no suggestion that we should be litigating anything
else under this finding has happens to appear in volume
three of the report, even thcugh it happens to be
referenced.

MR. SINKIN: Let me start with the finding,
itself. The finding, itself, sayc EDS did not perform a
design review or design verification of preliminary loads
transmitted to B&R. These locads have however been used
as a basis for plant design. I read that as desian which
has been completed, is in process, has been used for
construction. They make no distinction between loads
that have been used in some other design but not -- if
you understand my distinction. The desian is referred to
as the plant desian., 2And they reference gquestion C4. 1In
which the loads were used not only in the desian but to
actually install. And state that the load for all
structural steel inside :ontainment, this design load
criteria was applied. But only in one direction. MNot in
the other direction as EDS had required., We find that to
be directly related, it's all of a piece, with the
finding., There is no separation out in question C4 of

any particular element,

-
TATE REPORTING SERVICE, 498-8442 118"'&




48
. 1 Secondly, I think we need to be very careful
2 with this ruling. PBecause the Applicants are now opening
3 up a can of worms, where if the finding references a
4 particular question, even though Quadrex never said it
5 was only referencing part of the question, they will now
6 have the ability to arque in every question, "No, the
7 Quadrex finding doesn't referemce that sentence." And we
8 don't think that's a good ruling to put into this
9 proceeding at this time because it is opening a can of
10 worms as to which paragraph, which sentence, which word
11 in a given guestion did Ouadrex refer to in the finding.
12 The alternative is vou don't look at the question. Which
13 obviously was not the process that was pursued in
. 14 deciding whether these were potentially reportable or
) & not.
16 MR. REIS: I would just say the question is
17 whether we're opening a can of worms or closing a can of
18 worms, PFrom -- I don't know, I can't tell from the
19 photograph here, it seems to be all -- doesn't seem to be
20 structural steel, seems to be all reinforcing steel. I
21 can't tell from this, I don't think thie line is
22 productive. I don't think it's relevant; I don't knowh
23 were we're going because I can't even tell whether it's
24 an economic question, because there's too much structural
25 steel or a safety factor that we're worried about, But
9 11829#
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the photograph here seems to show a lot of structural,
from the way I can see and it's very hard to read a Xerox
of a photoagraph.

And I don't know what we're talking about at
this point, We're going back and forth and we just seem
to not be focusing on the particular issues is of what
was there any culpability in not calling to the staff's
attention this matter involving finding 4.5.2.1(b), and
if so what was the extent of that culpability. We seem
to be involving collateral issues.

MR, SINKIN: Mr, Chairman, I'd like to respond
to that, too. Suddenly a finding that is specifically
identified in your order and in the direct testimony
referencing questions that are cpecifically identified
has become a collateral issue, has become wandering a
field, All I'm reading is the actual words of the
Quadrex report that support the finding that Quadiex
made.,

MR. AXELRAD: Mr,., Chairman, may I just add one
thing before we get to that? Finding 4.1.2.1(b) F, on
page 4-6 of the record which is not a finding in
controversy in this proceeding, states: Brown & Root use
of input data from EDE for pipe rupture loading may not
be adequate (see guestion C4 and Cl15.) Mo pipe rupture

loads have been determined for outside containment.
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That's an example of cuestions C4 also being
2 used as support for another finding and in fact, may be
3 the very portion of question C4 that Mr. Sinkin is now
4 trying to discuss here,
5 MR, SINKIN: Could I have that reference,
6 please.
7 MR, AXELRAD: 4-6, finding 4.1.2.1(b) F. What
8 I'm tryine to say, Mr. Chairman, is that cuestion C4 and
9 other cquestions are used as support for many findings.
10 The only findings that we are litigating here are the
11 findings that have been explicitly put into controversy.
. JUDGE SHON: Go ahead. I didn't mean to
X3 interrupt,
. 14 MR. AXELRAD: And that particular portion of
15 question C4 that Mr., Sinkin is trying to get us to
16 discuss further is not part of the support for the
17 particular finding that's being litigated here.
18 MR, SINKIN: I would like to respond to that.
19 4,1.2.1 F deals with pipe rupture, it does not deal with
20 structural steel, Excuse me, It deals with -- okay.
21 Wrong., More to the point., There's nothing that says one
22 guestion can't be support for more than one finding.
23 That happens throughout -- that happens throughout the
24 Quadrex report, where they will take the same information
25 found in a oiven question and use it to support more than
»
l
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one finding in the finding section. That's not unusual.

JUDGE SHON: HMr. Sinkin and Mr. Axelrad, it
seems clear to me that Mr. Axelrad's position is & pretty
well supported one. DNow, the engineering of the thing is
that question C4 deals with two different things, one is
the 130 killipound load and unless I'm mistaken, perhars
Mr. Goldberg could help on that, that is a pipe whip
loading, isn't it,

THE WITNESS: I believe it is.

JUDGE SEON

That 130 pipe jip loading was only
applied in one direction and obviously a pipe can whip in
any direction and so they made a mistake., That one is
the finding -- supports the finding about pipe whip
loading. The other statements in answer to the same

aquestion supports the findings concerning the fact that

4

they had never verified their lo.dinas before they turned
them over to Brown & Root. And Brown & Root went ahead
and used them anyway. They seem to me two distinct
thinas.

MR, AXELRAD: That's exactly the point.
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