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. 1
Part | - he Schedule

Section C - Description/Specifications/Work Statement

The work to be performed under this contract as set forth in the Request for
Proposal dated October 26, 1984, and amended November 28, 1984, shall be
performed in accordance with the contractor's technical proposal dated

November 28, 1984, and amended February 28, 1985. In addition, this contract
provides, upon the written authorization of the Project Officer, for two

equipment system upgrades as reflected in the revised cost proposal dated
April 1, 1985.

Section F.3 - Duration of Contract Period

The period of performance under this contract is from April 1, 1985 through
March 31, 1988.

Section G - Contract Administration Data
Delete Paragraph G.1 Consideration, and insert the following
"G.1 Consideration

A. Estimated Cost and Obligation

1. It is estimated that the total cost to the Government for full
performance of this contract will be $867,885.00.

Total funds currently available for payment and allotted to this
contract are $250,000.00.

Delete Paragraph G.2 Overhead/General and Administrative Rates, and insert the
following

“G.2 Fringe Benefits Rates and Predetermined Indirect Cost Rates

A. The contractor shall be reimbursed for allowable fringe benefits costs
hereunder at the following fixed rates for the contractor's FY 85*:

Pending establishment of final fringe benefits rates which shall be
negotiated based on audit of actual costs, the contractor shall be
reimbursed for allowable FY 86 and FY 87 fringe benefits costs here-
under at the following provisional rates:

The contractor shall be reimbursed for allowable indirect costs
hereunder at the fuollowing fixed rates for the contractor's FY 85:

Pending the establishment of final FY 86 and FY 87 overhead rates
which shall be negotiated based on audit of actual costs, the
contractor shall be reimbursed for allowable indirect costs hereunder
at the provisional rate of of modified total direct costs
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Notwithstanding A and B of this section, said provisional fringe
benefits and predetermined indirect cost rates may be adjusted as
appropriate during the term of the contract upon the acceptance of
such revised rates by the Contracting Officer.

*The contractor's fiscal year begins on July 1 and ends on
June 30."

Delete Paragraph G.3 Payment of Fixed Fee in its entirety.

Section G.5 Project Officer

Insert the following name:

Dr. Andrew Murphy

Earth Sciences Branch

Division of Health, Siting and Waste Management
(ffice of Nuclear Regulatory Research

(301) 427-4078

Delete Paragraph G.6 Travel Reimbursement, and insert the following:

"G.6 Travel Reimbursement

The contractor will be reimbursed for the following reasonable domestic
travel costs incurred directly and specifically in the performance of this
contract and accepted by the Contracting Officer:

1.

Per diem shall be reimbursed at a daily rate not to exceed $50.00. The
per diem amount is comprised of lod?ing expense plus $23.00 for meals
and miscellaneous expense, the total of which shall not exceed the
daily rate.

When travel is to one of the high-rate geographical areas listed beiow,
actual subsistance costs shall be reimbursed at a daily rate not to
exceed the rates indicated:

Area Daily Rate
Baltimore, MD (Site of the American $75.00

Geophysical Union 1985 Annual Meeting)
Washington, DC $75.00
The cost of travel by privately owned automobilie shall be reimbursed at

the rate of 20.5¢ per mile.

The cost of travel by rented automobile shall be reimbursed on a
reasonable actual expense basis.

A1l common carrier travel reimbursable hereunder shall be via economy
class rites when available. If not available, reimbursement vouchers
will be annotated that economy class accommodations were not available.
First-class air travel is not authorized.
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6. Receipts are required to be maintained in the contractor's internal
records for common carrier transportation, lodging, and miscellaneous
items in excess of $15.00."

Section H.1 - Key Personnel

(a) The following individuals are considered to be essential to the successful
performance of the work hereunder.

Leonardo Seeber
John G. Armbruster

Delete Paragraph H.2 Consultant or Other Comparable Employment Services of
Contractor Employees, in its entiretly.

Delete Paragraph H.4 Dissemination of Contract Information, in its entirety.

Delete Paragraph H.5 Private Use of Contract Information and Data, in its
entirety.

Part 11 - Contract Clauses

Section 1 - Contract Clauses, the following clauses are deleted in their
entirety.

52.215-22 Price Reduction for Defective Cost or Pricing Data

52.215-23 Price Reduction for Defective Cost or Pricing Data--Modifications
52.215-24 Subcontractor Cost or Pricing Data

52.215-25 Subcontractor Cost or Pricing Data--Modifications

$2.215-30 Facilities Capital Cost of Money

52.215-31 Waiver of Facilities Capital Cost of Money

52.216-8 Fixed Fee

52.230-3 Cost Accounting Standards
52.230-4 Administration of Cost Accounting Standards
52.230-5 Disclosure and Consistency of Cost Accounting Practices

52.232-18 Availability of Funds
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52.245-2  Government Property (Cost-Reimbursement, Time and Material, or
Latior Hour Contracts)

52.249-6 Termination (Cost Reimbursement)

Section I - Centiact Clauses, the following clauses are added and made a
part of this contract.

52.232-20 Limitation of Costs

52.245.5 Government Property (Cost Reimbursement, Time and Material, or
Labor Hour Contracts)

52.249-5 Termination for Convenience of the Government (Educational and
Other Nonprofit Institutions)

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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52.232-20 LIMITATION OF COST. (APR 1984)

(a) The parties estimate that performance of this contract, exclusive of any
fee, will not cost the Government more than (1) the estiretec cost specifiec 1o
the Schedule or, (2) 'f this 1s a cost-sharing contract, the Governrent's share
of the estireted cost specified in the Schedule. The Contractor agrees to use
its best efforts to perform the work specified in the Schedule and all
obligations under this contract within the estimated cost, which, if this is a
cost-sharing contract, includes both the Government's and the Contractor's share
of the cost.

(b) The Contractor shall notify the Contracting Officer in writing wherever
it has reason to believe that--

(1) The costs the contractor expects to incur under this contract in the
next 60 days, when added to all costs previously incurred, will exceed 75
percent of the estimated cost specified in the Schedule; or

(2) The total cost for the performance of this contract, exclusive of
any fee, will be either greater or substantially less than had been previously
estimated.

(c) As part of the notification, the Contractor shall provide the
Contracting Officer a revised estimate of the total cost of performing this
contract.

(d) Except as required by other provisions of this contract, specifically
citing and stated to be an exception to this clause--

(1) The Government is not obligated to reimburse the Contractor for
costs incurred in excess of (i) the estimated cost specified in the Schedule or,
(11) if this is a cost-sharing contract, the estimated cost to the Government
specified in the Schedule; and

(2) The Contractor is not obligated to continue performance under this
contract (including actions under the Termination clause of this contract) or
otherwise incur costs in excess of the estimated cost specified in the Schedule,
until the Contracting Officer (i) notifies the Contractor in writing that the
estimated cost has been increased and (i1) provides a revised estimated total
cost (f performing this contract. If this is a cost-sharing contract, the
incrczze shall be allocated in accordance with the formula specified in the
Schecu'iv.

(e) Mo notice, cor-'nication, or representation in any form other than that
specified in suhparayraph (d)(2) above, or from any person other than the
Contracting Officer, shall affect this contract's estimated cost to the
Government. In the absence of the specified notice, the Government is not
obligated to re'mburse the Contractor for any costs in excess of th. estimated
cost or, if this is a cost-sharing contract, for any costs in excess of the
estimated cost to the Government specified in the Schedule, whether those excess

costs were incurred during the course of the contract or as a result of /-

termination,

(f) If the estimated cost specified in the Schedule is i
' $ Increased, any costs
the_Contractor incurs before the increase that are in excess of the pretiOust
estimated cost shal[ be al}ouabie to the same extent as if incurred afterward,
unless the Contragtnng Officer issues a termination or other notice directing
that the increase is solely to cover termination or other specified expenses,
(g9) Change orders shall not be considered an authorization to exceed the
estimated cost to tpe Government specified in the Schedule, unless they contain
a stz;;m:nt Increasing the estimated cost.
f this contract is terminated or the esti ated cost is n '
‘ ot increzsed,
:?: Govern?ent and 2?0 Contractor shall negotiate an equitable distribution of
property produced or purchased under the contr .t,
costs incurred by each. ' ’ T ST

(End of clause)
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52.245.% GOVESNMINT PROPERTY (COST-?EYME_J:{E“-{\‘T, TXH{-::.'.:-V;-'.;'3Z-\L, or
LAB.Z-50UR CONTRACTS). (APE 883 ;--Alter=ate I. (APS 1274
(a) Governz.at-furnishes property. (1) The term “Contrectar's manageriel

perscnne’,™ "as” ‘used 1n peragrapn (g) of this clause, mezns any of the
Contractor's directors, officers, managers, superintendents, or equivalent
representatives who have supervision or direction of--

(1) A1l or substantially all of the Contractor's business:

(11) A1l or substantially al)l of the Contractor's operation at any
one plant, or separate location at which the contract is being performed; or

(111) A separate and complete major industrial operation connected
with performing this contract.

(2) The Government shall deliver tc the Contractor, for use in
connection with and under the terms of this contract, the Government-furnished
property described in the Schedule or specifications, together with such related
dgata and information as the Contractor may request and as may be reasonaoly
required for the intended use of the property (hereinafter referred to as
"Government-furnished property”).

(3) The delivery or performance dates for this contract are based upon
the expectation that Government-furnished property suitable for use will be
gelivered to the Contractor at the times stated in the Schedule or, if not so
stated, 1in sufficient time to enable the Contractor to meet the contract's
delivery or performance dates.

(4) If Government-furnished property 1s received by the Contractor in a
concition not suitable for the intenged use, the Contractor snall, upon receipt,
notify the Contracting Officer, detailing the facts, and, as directed by the
Contracting Officer and at Government expense, either effect repairs or
modification or return or otherwise dispose of the property. After completing
the directed action and upon written request of the Contractor, the Contracting
Officer shall make an equitable adjustment as provided in paragrapn (h) of this
clause.

(5) If Government-furnished property is not delivered to the Contractor
by the recuired time or times, the Contracting Officer shall, upon the
Contractor's timely written request, make a determination of the delay, 1f any,
Caused the Contractor and shall make an equitable adjustment in accorcance with
paragraph (h) of this clause. .

(b) Changes in Government-furnished property. (1) The Contracting Officer
may, by writien notice, (1) cecrease the Government-furnisheg property provided % .
or to be provided under this contract or (11) substitute other Government-
furnisnea property for the property to be provided by the Government or to be
acquired by the Contractor for the Government under this contract. The
Contractor shall promptly take such action as the Contracting Officer may direct
regarding the removal, shipment, or disposal of the property covered by this
notice.

(2) Upon the Contractor's written request, the Contracting Officer shall
make an equitable adjustment to the contract in accordance with paragraph (h) of
this clause, if the Government has agreed in the Schedule to make such property
available for performing this contract and there is any--

(i) Decrease or substitution in this property pursuant to
subparagraph (b)(1) above; or ]

(i1) Withdrawal of authority to use property, if provided under any
other contract or lease.
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(3) If cerage occurs to Government property, the risk of which hes been
2ssured by the Government under this contract, the Government shall replace tne
items or the Contractor shall mazke such repairs as the Governsent directs.
However, 1f the Contractor cannot effect such repairs within the time required,
the Contractor shall dispose of the property as directed by the Contracting
Officer. When any property for which the Government is responsible is replaced
or repaired, the (Contracting Officer shall make an equitable adjustment in
accordance with paragraph (h) of this clause.

(f) Access. The Government and all its designees shall have access at al)
reasonable times to the premises in which any Government property is located for
the purpose of inspecting the Government property.

(g) Limited risk of loss. (1) The Contractor shall not be liable for loss
or destruction of, or damage to, the Government property provided under this
contract or for expenses incidental to such loss, destruction, or damage, except
as provided in subparagraphs (2) and (3) below.

(2) The Contractor shall be responsible for loss or destruction of, or
cemage to, the Government property provided under this contract (including
expenses incidental to such loss, destruction, or damage)--

(i) That results from a risk expressly required to be insured under
this contract, but only to the extent of the insurance required to be purchased
and maintzined or to the extent of insurance actually purchased and maintained,
whichever is greater;

(1i) That results from a risk that is in fact covered by insurance
or for which the Contractor is otherwise reimbursed, but only to the extent of
such insurance or reimbursement;

(111) For which the Contractor is otherwise responsible under the
express terms of this contract;

(iv) That results from willful misconduct or lack of good faith on
the part of the Contractor's maragerial personnel; or :

(v) That results from a failure on the part of the Contractor, due
to willful misconduct or lack of good faith on the part of the Contractor's
menagerial personnel, to establish and administer a program or system for the
control, use, protection, preservation, maintenance, and repair of Government
property as reouired by paragraph (e) of this clause.

(3) (i) 1f the fontractor fails to act as provided by subdivision
(9){2)(v) above, after being notified (by certifiec mail adcressed to one of the
Contractor's managerial personnel) of the Government's disapproval, withdrawal
of approval, or noracceptance of the system or program, it shall be conclusively
presumed that such failure was due to willful misconduct or lack of good faith
or. the part of the Contractor's managerial personnel.

(vi) In such event, any loss or destruction of, or damagce to, the
Government property shall be presumed to have resulted from such failure unless
the Contractor can establish by clear and convincing evidence that such loss,
destruction, or damage-- »

(A) Did not result from the Contractor's failure to maintain
an approved program or system; or

(B) Occurred while an approved program or system was
maintained.by the Contractor,

(4) If the Contractor transfers Government property to the possession
and control of a subcontractor, the transfer shall not affect the liability of
the Contractor for loss or destruction of, or damage to, the property as set
forth above. However, the Contractor shall require the subcontractor to assume
the risk of, and be responsible for, any loss or destruction of, or damage to,
the property while in the subcontractor's possession or control, except to the
extent that the subcontract, with the advance approval of the Contracting
Officer, relieves the subcontractor from such liability. In the .ce of such
épproval, the subconiract shall contain appropriate provisions recuiring the
return ¢f all Government property in as good condition as when receivea, except
for reasonable wear and tear or for its use in accordance with the provisions of
the prime contract.
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(c) Title. (1) The Government shall” retain title to all Governrent-
furnishec¢ property.

(2) A1l Government-furnished property end al) property acquired by the
Contractor, title to which vests 1in the Government under this peragraph
(collectively referred to as “Government property"), are subject to the
provisions of this clause. Title to Government property shall not be affected
by its incorporation into or attachment to any property not owned by the
Government, nor shall Government property become a fixture or lose its identity
2s personal property by being attached to any real property.

(3) Title to all property purchased by the Contractor for which the
Contractor is entitled to be reimbursed as a direct item of cost under this
contract and that, under the provisions of this contract is to vest in the
Government, shall pass to and vest in the Government upon the vendor's delivery
of such property. Title to al) other property, the cost of which is to be
reimbursed to the Contractor under this contract and that under the provisions
of this contract is to vest in the Government, shall pass to and vest in the
Government upon-- .

(1) Issuance of the property for use in contract performance;

(i1) Commencement of processing of the property or its use in
contract performance; or

(111) Reimbursement of the cost of the property by the Government,
whichever occurs first.

(4) Title to equipment purchased with funds available for research and
having an acquisition cost of less than $1,000 shall vest in the Contractor upon
acquisition or as soon thereafter as feasible; provided, that the Contractor
obtained the Contracting Officer's approval before each acquisition.

Title to equipment purchased with funds available for research and having an
acguisition cost of $1,000 or more shall vest as set forth in the contract. If
title to equipment vests in the Contractor under this subparagraph (c)(4), the
Contractor agrees that no charge will be made to the Government for any
gepreciation, amortization, or use under any existing or future Government
contract or subcontract thereunder. The Contractor shall furnish the
Contracting Officer a list of all equipment to which title is vested in the
Contractor under this subparagraph (c)(4) within 10 days following the end of
the caleiwer Quarter during which it was received.

(5) Vesting title under this paragraph (c) is subject to civil rights
jecislation, 42 U.S.C. 2000d. Before title is vested and by signing this
contract, the Contractor accepts and agrees that--

"No person in the United States shall, on the ground of race, color, or
netional crigin, be excluded from participation in, be cdenied the benefits of,
or be otherwise subjected to discrimination under this contemplated financial
2ssistance (title to eouipment).™

(d) Use of Government property. The Government property shall be used only
for pertorming this contract, unless otherwise provided in this contract or
approved by the Contracting Officer.

(e) Property administration. (1) The Contractor shall be responsible and
accountable for all Government property provided under this contract and shall
comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on
the date of this contract, and which is hereby incorporated into this contract
by reference.

(2) The Contractor shall establish and maintain a program for the use,
mzintenance, repair, protection, and preservation of Government property in
eccorcance with sound business practice and the applicable provisions of FAR
Subpart 45,5,
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(5) Upon loss or destruction of, or di:mage to, Government property
provided under this contract, the Contractor shall so notify the Contracting
Officer and shal)l cormunicate with the loss and salvage orgenization, if any,
designated by the Contracting Officer. With the assistance of eany such -.
organization, the Contractor shall take all rezsonable action to protect the - _/)
Government property from further deémege, separate the daraged and undamaged '
Government property, put all the affected Government property in the best
possible order, and furnish to the Contracting Officer a statement of--
(i) The lost, destroyed, or damaged Government propérty;
(11) The time and origin of the loss, destruction, or damage;
(ii1) A1l known interests in commingled property of which the
Government property is a part; and
(iv) The insurance, if any, covering any part of or interest in such
cormingled property.
(6) The Contractor shall.repair, renovate, and take such other action
with respect to damaged Government property as the Contracting Officer directs.
{f the Government property is destroyed or damaged beyond practical repair, or
is damaged and so commingled or combined with property of others (including the
Contractor's) that separation is impractical, the Contractor may, with the
2pproval of and subject to any conditions imposed by the Contracting Officer,
sell such property for the account of the Cuvernment. Such sales may be made in
order to minimize the Jloss to the Government, to permit the resumption of
business, or to accomplish a similar purpose. The Contractor shall be entitled
to an equitable adjustment in the contract price for the expenditures made in
performing the obligations under this subparagraph (g)(6) in accordance with
paragraph (h) of this clause. However, the Government may directly reimburse
the loss and salvage organization for any of their charges. The Contracting
Officer shall give due regard to the Contractor's liability under this paragraph
(g) when making any such equitable adjustment.
(7) The Contractor shall not be reimbursed for, and shall not include as
an item of overhead, the cost of insurance or of any reserve covering risk of
loss or destruction of, or damage to, Government property, except to the extent _.

O
-

that the Government may have expressly required tne Contractor to carry such
insurance under another provision of this contract.

(8) In the event the Contractor is reimbu-sed or otherwise compensated
for any loss or destruction of, or damage to, Government property, the
Contractor shall use the proceeds to repair, renovate, or replace the lost,
cestroyed, or damaged Government property or shall otherwise credit the proceeds
to, or eguitably reimourse, the Government, as directed by the Contracting
Officer.

(9) The Contractor shall do nothing to prejudice the Government's rights
to recover-.against thirc parties for any loss or destruction of, or damage to,
Government property. Upon the recuest of the Contracting Officer, the
Contractor shall, at the Government's expense, furnish to the Government all
reasonable assistance and cooperation (including the prosecution of suit and the
execution of instruments of assignment in favor of the Government) in obtaining
recovery. In addition, where a subcontractor has not been relieved from
liability for any loss or destruction of, or damage to, Government property, the
Contractor shall enforce for the benefit of the Government the liability of the
subcontractor for such loss, destruction, or demage.

(h) Eauitable adjustment. When this clause specifies an equitable
adjustment, 1t shall be made to any affected contract provision in accordance
with the procedures of the Changes clause. When appropriate, the Contrecting
Officer may initiate an equitable adjustment in favor of the Governmeat. The
right to an equitable adjustment shall be the Contractor's exclusive remedy.
The Goverrnient shall not be liable to suit for breach of contract for--

(1) Any delay in delivery of Government-furnished property;

(2) Delivery of Government-furnished property in a congition not
suitable for its intended use;

(3) A decrease in or substitution of Government-furnished property; or

(4) Failure to repair or replace Government property for which the
Government is responsible.
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(1) Final dccounting and disposition of Government rcoerty.  Upon
completing this contract, or at Such earlier dates as may be Tixec by the
Contracting Officer, the Contractor shall submit, in a form acceptable to the
Contracting Officer, inventory schedules covering all items of Government
property not consumed in performing this contract or celivered to the
Governnent. The Contractor shall pregare for shipment, deliver f.o.b. origin,
or dispose of the Government property as may be directed or authorized by the
Contracting Officer. The net proceeds of any such disposal shall be credited to
the cost of the work covered by this contract or paid to the Government as
directed by the Contracting Officer. The foregoing provisions shall apply to
scrap from Government property; provided, however, that the Contracting Officer
may authorize or direct the Contractor to omit from such inventory schedules any
scrap consisting of faulty castings or forgings or of Cutting and processing
waste, such as chips, Cuttings, borings, turnings, short ends, circles,
trimnings, clippings, and remnants, and to dispose of such scrap in accordance
with the Contractor's normal practice and account for it as a part of general
overhead or other reimbursable costs in accordance with the Contractor's
established accounting procedures.
(j) Abandonment and restoration of Contractor premises. Unless otherwise
provided herein, the Government--
(1) May abandon any Government property in place, at which time all
obligations of the Government regarding such abandoned property shall cease; and
(2) Has no obligation to restore or rehabilitate the Contractor's
premises under any circumstances (e.qg., abandonment, disposition upon completion

of need, or contract completion). However, if the Government- furnished/.- »
property (listed in the Schedule or specifications) s withcrewn or s\ ..
unsuitable for the intended use, or if other Government Property is substituted,
then the equitable adjustment under paragraph (h) of this clause may properly
include restoration or rehabilitation costs.

. (k) Communications. Al) communications under this clause shall be in
writing,

(1) Owerseas contracts. If this contract is to be performed outside the
United States of America, its territories, or possessions, the words
"Government” and “Government-furnished" (wherever they appear in this clause)
sha1l be construed as "United States Government® and “United States Government-
furnishec, " respectively.

(End of clause)
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§2.249-5 TERMINATION FOR CONVEN)ENCE OF THE GOVIBNMENT (EDUCATIONAL
AKD OTHER NONPROFIT INSTITUTIONS). (APR 1584)

(a) The Government may terminate performence of work under this contract in
whole or, from time to time, in part if the Contracting Officer determines that
8 termination s in the Government's interest. The Contracting Officer sha))
terminate by delivering to the Contractor a Notice of Termination specifying the
extent of termination and the effective date.

(b) After receipt of a Notice of Termination and except as directed by the
Contrecting Officer, the Contractor shal) immediately proceed with the following
obligations:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts
in this clause), except as necessary to complete the continued portion of the
contract.

(3) Terminate all applicable subcontracts and cancel or divert
epplicable commitments covering personal services that extend beyond the
effective date of termination,

(4) Assign to the Government, as directed by the Contracting Officer,
all right, title, and interest of the Contractor under the subcontracts
terminated, in which case the Government shall have the right to settle or pay
any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the
Contracting Officer, settle all outstanding liabilities and termination
settlement proposals arising from the termination of subcontracts; approval or
retification will be final for purposes of this clause.

(6) Transfer title (if not already transferred) and, as directed by the
Contracting Officer, deliver to the Government any information and items that,
if the contract had been completed, would have been required to be furnished,

including (i) materials or equipment produceaj in process, or acquired for the
:z;:ﬂ;::?::?ted and (ii) compieted or partially complieted plans, drawinas, ang

(7) Complete performance of the wOork not terminated

(8) Tgke any action that mey be necessary, or that the Contracting
Ofticer may direct, for the protection anc preservation of the property related
Lo this contract that is in the possession of the Contractor and in which the
GOveruu??;)nif Or may acquire an interest.

sé 1ts best efiorts to sell, as directed or
Contracting (fficer, termination inventory other than giataﬁz;;EZZ;? 53 :::
que(nment unde( subparagraph (6) above; provided, however, that the Contractor
(1) is not required to extend credit to any purchaser and (11) may acquire the
property under ;he conditions prescribed by, and at prices approved by, the
Contfactwng Officer. The proceeds of any transfer or disposition wifl be
:E:;;::dtgor:::ce any paymenis :p ?f made by the Government under this contract,
FicCe or cost of the w i !
. t?e)Contractigg A ey e work, or paid in any other manner directed
c) After termination, the Contractor shall submi i ] ‘

sett!e@ent proposal to the Contracting Officer in t:e ‘fot;?a:ndfe:?lgat;::
certification prescribed by the Contracting Officer. The Contractor shall
subm!t th proposal promptly but no later than 1 year from the effective date of
termination unless extended in writing by the Contracting Officer upon written
request of the Contractor within this l-year period. If the Contractor fails to
submit the termination settlement proposal within the time allowed, the
Contracting Officer may determine, on the basis of information evai1ablg. the

emount, if any, due the Contractor because of the termi ' t
e cetsn:1;ed, ermination and shall pay the
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(d) Subject to paragreph (c) above, the Contractor and the Contracting
Officer may agree upon the whole or any part of the amount to be pe1d because of
the termination. This amount may incluce reasonable cancellation charges
incyrred by the Contractor and any reasonable loss on outstanding cormitments
for perscnal services that the Contractor is unable to cancel; provided, that
the Contractor exercised reasonable diligence in diverting such comm tments to
other operations. The contract shall be amended and the Contractor paid the
agreed amount.

(e) The cost principles and procedures in Subpart 31.3 of the Federal
Acquisition Regulation (FAR), in effect on the date of the contract, shall
govern all costs claimed, agreed to, or determined under this clause; however,
if the Contractor is not an educational institution, and is a nonprofit
organization under Office of Management and Budget (OMB) Circular A-122, “Cost
Principles for Nonprofit Organizations,* July 8, 1980, those cost principles
shall apply; provided, that if the Contractor is a nonprofit institution listed
in Attachment of OMB Circular A-122, the cost principles at FAR 31.2 for
cormercial organizations shall apply to such contractor.

(f) The Government may, under the terms and conditions it prescribes, make
partial payments against costs incurred by the Contractor for the terminated
portion of this contract, if the Contracting Officer believes the total of these
payments will not exceed the amount to which the Contractor will be entitled.

(9) The Contractor has the right of appeal as provided under the Disputes
clause, except that if the Contractor failed to submit the termination
settlement proposal within the time provided in paragraph (c) and failed to
request a time extension, there is no right of appeal.

(End of clause)

aair

)



