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Denise D. Fort, Director
Environmental Improvement Division
Department of Health and Environment
P. O. 80x 968
Santa Fe, New Mexico 87504-0968

Dear Ms. Fort:
,

Thank you for your letter of June 3,1985, responding to our comments and
recommendations following our 1985 review of your Division's radiation control
program. Our review of the State's program and the routine exchange of
information program between the Nuclear Regulatory Commission (NRC) and the

I. State of New Mexico had disclosed problems in three Category I indicators.

Your letter provided specific responses to the three significant Category I
comments we found during our program review. You indicated the State's
inspection priority system would be updated to at least match the inspection
frequencies of the NRC's system. We find this modification to be acceptable
and are pleased to hear that it will impact the program and staff only to a
minor degree. With regard to the second coment concerning overdue
inspections, your written schedule of inspections to bring the overdue
inspections up to date by August 1985 is acceptable, and we will be pleased to
receive the tabulation of completed inspections mentioned in your letter.

Your response to the last Category I indicator stated that the remaining two
radiologic assessments will be completed within the year. You also indicated
that licensing actions being taken will require reporting in a format that
will assist the EID in performing annual dose assessments to determine
compliance with 40 CFR 190. These actions are an acceptable means of
addressing this comment.

Based on our overall program review, your responses to the significant
Category I comments indicated above, and the routine exchange of information
between the State and the NRC, we believe the New Mexico radiation control
program is adequate to protect the public health and safety and is compatible
with the NRC's program for the regulation of similar materials. However, we
plan to followup on progress made in completing the annual dose assessments
for e o remaining mill licensees to determine compliance with 40 CFR 190.
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Denise D. Fort -2-

I appreciate the courtesy and cooperation you and your staff extended to our
representative during the program review meeting. I am also enclosing a copy
of this letter for placement in the State Public Document Room or to otherwise
be made available for public review.

Sincerely.

ORIGINAL 5!GNED By

ROBERT D. l.'u4RTIN

Robert D. Martin
Regional Administrator

Enclosure:
As stated

cc w/encls:
R. Holland, Environmental Improvement Division
K. Hargis, Radiation Protection Bureau
G. Wayne Kerr, Office of State Programs, NRC
State Public Document Room
NRC Public Document Room

bec w/encls:
W. J. Dircks, eD0
R. D. Martin, RIV
P. S. Check, RIV
R. L. Bangart, RIV
C. E. Wisner, RIV
W. L. Brown, RIV
R. J. Everett, RIV
R. J. Doda, RIV
R. S. Heyer, RIV
G. F. Sanborn, RIV
New Mexico File
R. D. Smith, URF0
D.-A.- Nussbaumer,' SP
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June 3, 1985

Mr. Robert D. Martin
Reaional Administrator
U. S. Nuclear Regulatory Comission~

Region IV
Parkway Central Plaza Bldg.
611 Ryan Plaza Drive, Suite 1000
Arlington, Texas 76011

Dear Mr. Martin:

Attached to this letter are responses to the comT.ents enciesed with your
letter dated May 20, 1985, concerning the NRC review of the New Mexico
radiation control program held in April 1985. The New I*exico
Environmental Improvement Division has a strong comitrr.ent to radiation
protection, and will take all measures needed to correct the items noted
in the review.

Thank you for the opportunity to respond to the comments.

Sincereiy,

W0D
Denise D. Fort
Director

DDF/mp

cc: Richard Holland
Kenneth M. Hargis
Michael Brown
Benito J. Garcia
Felix Miera
G. ayne Kerr, Office of State Programs,

. J. Doda, NRC Region IV
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RESPONSES TO "1ECHNICAL COMMENTS AND RECOMMENDATIONS ON THE NEW MEXICO
.

RADIDACTIVE MATERIALS PROGRAM (NOT INLCUDING THE URANILM MILT. PROGRAM)".

1. Compliance

Status of Inspection Program (Category I indicator)A.

Coment

Our revies disclosed that 20 licenses in Inspection
Priorities 1, 2, and 3 were overdue by more than 50 percentWe are aware, in this regard,of their inspection frequency.
that the Bureau has placed the more significant licenses in a
position to be inspected first on the schedule of

We would also like to recognize that the Bureauinspections.
has completed substantially more inspections this review
period (81) than the previous review period (55).
Nonetheless, we believe additional attention to this matter
is needed.

Reconmendation

We reco mend that management establish a short-term action
plan over the next several months to deal with this backlog.
Such a plan should include goals, set milestones, establish

Wepriorities, and provide progress reports to management.
note that the Bureau had already begun the f ormulation of
such a plan during the review meeting in Santa Fe during the
week of April 8, 1985.

New Mexico Response

A schedule of inspections to enable the Radiation Protection
Bureau to inspect all overdue facilities by August of 1985
has t,ecn impicT,ented. A tabulation of accomplished
insoections will be forwarded to NRC Region IV Office upon
completion.

Inspection Frequency (Category I indicator)B.

Coment

The Bureau's inspection priority system is based upon the
inspection frequencies contained in an inspection policyThese inspectionsheet entitled, " Schedule of Inspections."
priorities do not always provide for initial inspections and
minimum intervals for reinspections that are consistent with
those of NRC. The N9C inspection priority system is.

'

contained in IE Manual Chapter 2800, copies of which were
furnished to the program in August 16,1983 and May 7,1994.
(A recent revision to the Chapter is presently being
distributed to the Agreement States; the changes, however,
willnotaffectthiscomment). We wish to note that the
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Bureau's staf f began the necessary changes to the schedule of
inspections during the review meeting and estimated a very
small impact with respect to the number of inspections that
would be moved up in the list of inspections due.

Recommendation

We recommend that the Bureau modify its inspection priority
so that categories of licensees receive initial and routine
inspections at intervals at least as frequent as under the
NRC system.

New Mexico Response

The Radiation Protection Bureau has modified its inspection
priority schedule to the frequency reconnended by the NRC.
The new schedule was implemented on April 11, 1985 (See
enclosure).

C. Enforcement Procedures (Category 1 Indicator)

Cornent

A minor comment was noted for this Category I indicator. The
Bureau has not been acknowledging licensee responses to
enforcement letters for both radioactive materials and
uranium mill inspections. Without some form of
acknowledgement, licensees may not always know that their
corrective action for violations listed in the enforcement
letters are acceptable to the State or that these corrective
actions will be reviewed during the next scheduled
inspection. This is a minor comment since only this one part
of the Bureau's overall enforcement procedures is not being
performed at the present time.

Recomendation

We recommend that the Bureau consider and develop some means
of acknowledging licensee responses to ent orcement letters so
that the licensee becomes fully aware of the acceptability of
any necessary corrective actions which he proposes.

New Mexico Response

A procedure to implement the NRC recommendations will be
drafted and included in the Standard Operations and
Procedures Manual, with implemention by August 1985.

.
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D. Inspection Procedures (Category II Indicator)

Comnent

Our review disclosed that certain inspection policies wereThis
not available to the technical staff in written form.
is of increased concern during periods of high staff
turnover, such as recently experienced by the New Mexico
radiation control program.

Recommendation

We recommend that written inspection policies be established
for: (1) conducting unannounced inspections; (2) obtaining
corrective action; (3) following up and closing out previous
violations; (4) assuring exit interviews with management; and
(5) issuing appropriate notification of violations of health
and safety problems.

New Mexico Response

The Radiation Protection Bureau will compile a standard
operations and policy manual to document procedures and
policy currently used by the B;reau. This manual will include
the items reconnended by the NRC, and will be completed by
August 1985.

4
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!!. Legislation and Regulations

A. Updating of Regulations (Category II Indicator)

Coment

The review of the State's radiation control regulations'

disclosed that three regulatory BT.endments, which are
matters of compatibility, have not been adopted by the
State within a 3 year period after adootion by the NRC.
These amendments are: (1) addition of Am-241 to
exemption for survey instrument calibration sources; (2)
radiation protection survey requirement (10 CFR Part
20.201(b)); and (3) clarification of exemption for
uranium shielding in shipping containers.

Recomendation

We recommend that three amendments, and any others
approaching the 3 year period allowed after NRC adoption,
be promulgated as effective State radiation control
regulations.

New Mexico Response

These items will be submitted for consideration by the
New Mexico Radiation Technical Advisory Council by the
end of calendar year 1985. Proposed regulations will
then be submitted to the Environmental Improvement Board
(EIB) for public hearing and subsequent adoption. It is

anticipated tht.t a public hearing would be held about
March 1986, and the regulations would be adopted by the
EIB in May or June 1986.

III. Personnel

A. Staff Continuity (Category II Indicator)

Coment

We found the turnover of technical staff within New
Mexico's radiaiton control program amounted to 7 persons
during the review period. Staff turnover for the
previous review in 1983 was 6 persons. For a program of
this size, turnover of this magnitude presents
difficulties in training new staff members and in
maintaining program continuity. While a variety of
reasons are given for this turnover, low salaries appear
to be one contributor. A somewhat unique situation
exists in the State. Since few industrial positions are
available for radiological health specialists, the State
must compete with the significantly higher salary scales
of the National Labs in New Mexico. As a matter of
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information only, some States have been successful at
increasing salary scales for radiological health
specialists through the reclassification of these
position descriptions.

Recommendation

Since this is the second review period in which
significant staff turnover has been experienced by the
New Mexico radiation control program, we recommend the
Division monitor closely the reasons for this turnover
and attempt to minimize any future turnover of technical
staff wherever possible.

New Mexico Response

The eld recognizes the problem with staff turnover,
which is primarily due to low salaries. An atteTipt will
be made during the next year to establish specific job
classifications for health physicists, with salaries at

We believe that this will help mittaatea higher level.
the continuing problem with the turnover of technical
staff.

,

1

!
!

r

|
|

. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . . _ _ _ . _ _ _ _ _ _ _ _ _ . _ _



..

RESPONSES TO

TECHNICAL COMMENTS AND RECOMMENDATIONS ON THE
NEW MEX100 URANIUM MILL PROGRAM

1. Compliance

Status of Inspection Program (Category 1 Indicator)A.

Coment

Environmental dose assessments for uranium milling
facilities should be conducted annually to determine
compliance with EPA 40 CFR 190 criteria. The review
disclosed that the Bureau utilizes the MILD 05 predictive
model calculations as well as a:tual measurement data,.

but only performs a dose assessment upon license
renewal. This assessment should also be made for mills
in shutdown or standby status, even though it may be less
comprehensive.

Recomendation

We recommend that annual dose assessments be made by the
Bureau to determine comptinace with 40 CFR 190. This is
a repeat recommendation from the previous review.

New Mexico Response

As was pointed out during the review, recent
comprehensive radiologic assessments have been completed
for three of the mill licensees. The remaining two will
be conducted within the next year.

As part of licensing actions being taken by the E!D,
mill licensees are being requested to implement
environmental monitoring programs with reporting in a
format consistent with that proposed in NRC Regulatory
Guide 4.14. These data will assist the E!D in
performing annual dose assessments to determine
compliance with 40CFR190.
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SCF'iDULE OF INSI'ECTION April 10, It'35-

.

INITIAL SUBSEQUENT
PP D3.lTY TYPE .'F LICENSE I.*;5PE CTIO N INSPECTION

1. Large Frocessors. (Such as mult curie 1 month 6 rronthsi

accelerator produced drugs, etc.) (Active)
Uranium Mills. (.'.1Li Iyear

(inactive)

2. Broad License, Type A, Field Industrial 6 months 1 year
Radiographers, in-plant industrial R adio.
graphers, industrial with Kilocurie sources.
Non-mill Uranium Activity. IB\1, IR,
f)R, UL, 51, VB, PP, IX, UH).

3. Broad License, Type B or C, Industrial 6 months 2 years
with multicurie sources or unsealed,

-

except sauge licenses.
Industrial Laundry, Medical Institutional with
theracy, e,enerator or airSorne sources.
(BB, G1, GL, L A, \81, 7/L, U.P TT, T\t').

4 Academic Specific 6 months 2 years
Civil nefense
Industrial gauge licenses
Industrial, curie or less sealed sources
\tedical Institutional other than above
'tedical Private Practice. Vedicalin-Vitro.

only. ( AC, C D, DM, G A, IV, *.'.r-PP, U.D, VT).

3. Industrial calibration services, ges 1 year 3 years
chromatograph, labota tory analysis 'vith
rnicrocurie sources, storage only.
riepleted 'Jranium (ASI. *iA, C5. QU, GC. 50).

AC Academic GI Gam.r-a irra diator RD Pescarch and Development
A'' La' oratory Analysis CL Cene si License ?.P 'tadiopharmacy
5.\ ets Aoplication in Industrial Pac'iog aphy 51 Slud,te Irradiator
?. **. rrear Type B IX 'an Schan';e SC' Stora;c Only
T: '** :!'.*edical l'/ In 'litro TT Teletteraphy
S Tv'l 'af er se LA 1.aun/ y T '' ' Tra nsportation of '.'.'aste
es ' :l''*stion Se vice ' ''' ' ine "ac'< fill IJI4 f.'ranium Hanc' ling<

m' 'Smity''toisture Caugas ''.' "< dical l'octor PP 1.'L IJranium Leaching
'" Scelete ' Uranlur- "I 'e''ical Insti ution t|P I.'ra nt un-t

s :.,u v a ' I. I' a niu .' 'll! YT Veterinarlan
ce *as h a-atotrach PP l''isS. Pull '''t 't ell toeging

.
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