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For: The Commission

From: John F. Cordes, Jr.
Solicitor

Subject: LITIGATION REPORT - 1996 - 9
Taleda Coalition for Safe Energy v. NRC, No. 95-1590 (D.C. Cir., decided Nov. 26, 1996)

This lawsuit challenged use of the NUHOMS dry storage cask at the Davis-Besse nuclear
power reactor in Ohio and at the Calvert Cliffs reactor in Maryland. The NRC approved use
of that cask in an earlier rulemaking. The lawsuit alleged, among other things, that the
users of the cask had made alterations without seeking amendment of their certificate of
compliance.

We moved to dismiss the lawsuit as premature. Petitioners had not brought their claims
first to the NRC, as required by the NRC's judicial review provisions. The court of appeals
(Silberman, Randolph & Rogers, JJ.) has issued a short order dismissing the case in its
entiraty, The court ruled that the Ohio petitioners' claim was not ripe because their
grievance still was before the NRC (via a petition under 10 C.F.R. § 2.206). The court
dismissed the Maryland petitioners’ claim for lack of standing because the only agency
action identified in the petition related to the Davis-Besse petition.

NRC action on the pending § 2.206 petition could lead to renewed litigaiion on the
NUHOMS cask.

CONTACT: Peter G. Crane
415-1622

Thermal Science Inc. v. NRC, No. 4:96CVv02282-CAS (E.D. Mo., filed November 20, 1996)

This lawsuit seeks to halt further NRC consideration of a2 proposed $900,000 civil penalty
against Thermal Science, Incorporated (TSI), a company that produces and sells to the
nuclear industry a fire barrier product known as Thermo-Lag. The proposed penalty rests on
alleged misrepresentations about the testing of Thermo-Lag. The comuplaint points to TSi's
acquittal last year on related criminal charges and argues that NRC pursuit of a civil penalty
violates the Double Jeopardy Clause of the Fifth Amendment to the U.i5. Constitution. The

NOTE: TO BE MADE PUBLICLY AVAILABLE 1!
WORKING DAYS FROM THE DATE OF THIS
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complaint also argues that the NRC lacks statutory jurisdiction to assess civil penalties
against non-licensees like TSI. Finally, the complaint contends that the basis for the
proposed penalty here, the "wrongdoer rule” (10 C.F.R. § 50.5), also lies outside the NRC's
statutory authority.

TSI seeks a stay of the deadline (currently January 31) to respond to the proposed civil
penalty and a preliminary injunction halting further NRC penalty proceedings. We are
drafting an opposition to the stay and injunction motions and will work with the United
States Attorney's office in St. Louis in defending this case.

CONTACTS: Charles E. Mulling
415-1618

Peter G. Crane
415-1622

Marris v. NRC, No. 87-3067 (Fed. Cir., filed Nov. 12, 1996)

This lawsuit was brought by the widow of a deceased former NRC employee and challenges
an agency personnel decision. The suit apparently will argue that the NRC violated
whistleblowing protection laws in terminating the former employee. The lawsuit challenges
a decision by the Merit Systems Protection Board, whicli upheld the NRC in full.

We will work with the Department of Justice in defending this suit.
CONTACT: J. Bradley Fewell

415-1569
Nejfelt v. Jackson, No. 96C-629 (N.D. lil., filed Sept. 22, 1996)

This is the second lawsuit filed against the NRC by an NRC employee claiming violations of
the Americans with Disabilities Act. A copy of both complaints is available from OGC.

CONTACT: J. Bradley Fewell
415-1569
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Fuhrmeister v. NRC, No. CV-0000481-96 (State District Court, Montgomery County, Pa.,
filed Nov. 26, 1996)

An NRC employee brought this lawsuit to claim about $300 lost when his work assignments
preventec him from taking annual leave. The lawsuit was filed in state court. We currently
are consulting with the United States Attorney in Philadelphia on how best to defend the
case.

CONTACT: Grace H. Kim
415-3605
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ATTACHMENT 1
Taledo Coalition for Safe Energy v. NRC, No. 95-1590 (D.C. Cir., decided Nov. 26, 1996)



WUnited States Court of Appeals

For T DisTRiCT OF CoLummia Camoury

No. 95-1590 September Term, 1996

Toledo Coalition for Safe Energy, et &l |

Petitioners UNITED STATES COURT OF APPEALS
FOR DISTRICT OF COLUMBIA CikCuUIT
- FILED
Nuclear Regulatory Commission and United States of NOV 2 6 1996
America,
Respondents
CLERK

Rt

Centerior Energy Corporation, et al
Intervenors

BEFORE  Silberman, Randolph, and Rogers, Circuit Judges

ORDER

Upon consideration of the motions to dismiss, the lodged opposition thereto, the
lodged replies, the motion for leave to exceed page limits, and the opposition thereto. it
i$

ORDERED that the motion tv exceed page limits be granted. The Clerk is
directed to file the lodged documents It is

FURTHER ORDERED that the motions to dismiss be granted. With respect to
the Ohio petitioners, this matter is not ripe for judicial review because of the pendency
of the agency proceedings. See Abbott Laboratories v. Gardner, 387 U.S. 136, 149

(1967). Accordingly, we dismiss this petition for review as to those petitioners without
prejudice, see Mississippi Valley Gas Co v. FERC, 68 F 30 503, 507 (D.C. Cir. 1985),
and without ruling on the standing issue. We dismiss with prejudice as to the
remaining petitioner, Maryland Safe Energy Coalition because the Coalition does not
have standing to challenge the Nuclear Regulatory Commission's letter dated October
12, 19885, which concerns storage casks to be shipped to the Davis-Besse site in Ohio
under a general license



Fnited States Court of Appeals

Fonr THE DISTRICT OF COLUMBIA Circurr

No. 95-1590 September Term, 1996

The Clerk is directed to withhold issuance of the mandate herein until seven
days after disposition of any timely petition for rehearing. See D.C. Cir. Rule 41

Per Curiam
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ATTACHMENT 2
Thecmal Science Inc. v. NRC, No. 4:96CV02282-CAS (E.D. Mo., filed November 20, 1996)



UNTTED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

THERMAL SCIENCE, INC ,

V. Case No. 4 P66 L V00 -CA S
UNITED STATES
NUCLEAR REGULATORY COMMISSION,

Defendant.
SERVE.

)

)

)

)

)

)

)

)

)

)

)

)

)

Eaward L. Dowd, Jr , Esq. )
United States Anorney for the )
Eastere District of Missoun )
401 U .S Court & Custom House )
1114 Market Screet )
St Louis. MO 63101 )
)

)

)

)

)

)

)

)

)

)

)

)

)

Janet Reno, Esq.
Attorney General of the United States
10th Street, N.W. & Constirution Avenue

Wabingwoo, D.C. 20530

James Lieberman, Director
Office of Eaforcement

United States Nuclear Regulatory
Coouuission

One White Fli North

11555 Rockville Pike

Rockville, M

COMPLAINT
For its Complaint against Defendant, the United States Nuclear Regulatory

Commission ("NRC"), Plaintiff Thermal Science, Inc. ("TSI"), states as follows:
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Rescripuicn Of Actiop

1. This is an action for preliminary and permanent injunctive relief rohibiung
the NRC from unlawfully pursuing ronetary penalty proceedings against TSI

2. The NRC's recenty-commenced penalty proceeding violates TSI's
constieutions! right agawnst the threat of successive governmen: proserutions as guaranteed
by the Double Jeopardy Clause of the Fifth Amendmem w the United Suaes Constitution
TSI was already prosecuted for the same allegedly wrongful conduct in 2 lengthy criminal
trial which concluded w August 1995, The jury in that pnor cruminal action unanumously
acquirted TSI of all charges of wrongdoing

3 In addition, the NRC's currenr penalry procesding exceeds rhe agency's
swslstory suibiority W wupuse such peaalties wider the Atonuc Energy Act of 1954, 42
U.S.C. §§ 2011, g sg.. and also improperly seeks w extend the NRC's jurisdiction o non-
licensee suppliers like TSI who are not within the scope of the NRC's lawful jurisdiction.

furiadi Ly

4.  This Cowrt has subject matier jurisdiction over this controversy pursuant to 28
U.S.C. § 1331 becyuse TSI's claims anse under the Constitution and laws of the Unuted
States, and pursuant 10 28 U.S.C. § 1337 because dus 15 a civil action ansing under an Act
of Congress regulating commerce, specifically, the Atomic Energy Act of 1954

5. Venue is proper 1o this District pursuant 1o 28 U.S.C. § 1391(e) because the
Defendant 1s an agency of the United States and the Plainiff resides in this District.

D Purties
6. 15115 2 corporation organized under the [aws Of the State of Missour: with its

principal and only place of business in St. Louis, Missouri

3




7 The NRC is a federal agency with offices in various locations natonwide.

Tre NRC's principal offices are located i Rockville, Maryland.
Eacoaa Background

3 The Aomic Energy Act of 1954, as amended (the "Act™). permits the private
development of puclcar energy under o Congressionally defined licensing regime and creates
an admurustrative agency, the NRC, 1 make and enforce rules governing licensees and their
activities.

9. The Act requires nuclear power plants and others engaged in specified
acuvities 10 obtain licenses from the NRC in order to operate, and permits the NRC to issue
regulations that govern persons engaged in activities for which a license i required The Act
Qoes aox generally permit the NRC 1o issue regulations governing persons who, like TSI, are
me ther licensed nor engaged in activity for which a license is required.

10. TSI is engaged in the manufacture and sale of & group of fire resistive
products known collectively as Thermo-Lag  Thermo-Lag has been safely used for more
than rwo decades in varied applications. including (a) the protection from fire of offshore and
on-shore chemical and perochemical insuallatons, ralroad wok v . wnd liguelied nuiuryl
§as siorage contaners, (b) the protection of missiles and rockets from the beat generated
upon reentry imo the Earth's atmosphere. and (¢) the protection of eiectrical cables in
nuclear power plams.

11, In November 1980, the NRC issued a regulation codified a 10 C F R
§ 50.48 aud Appeudix R ("Appendix R*), eautied "Fire Prowction of Safe Shutdown
Capability © Appendix R required that each licensed nuclear power plant establish certain

3.



fire protection fearures, including the protection from fire of cer-ain siectrical cabies used in
the plants

12, Beginaing in 1979, TSI, along with various testing laborateries. conducted fire
tests of Thermo-Lag 10 determine whether it provided sufficient fire protection to qualify it
for use 11 nuclear power plants w protect electrical cables, and theresv satisfy the criteria of
Appendix R. Following these successful iesis. the NRC approved (he use of Thermo-Lag by
nuclear power plants 1o protect electrical cables as required by Appendix R. Beginning 1n
1982 and coounuing tuough the present, TSI has sold Thermo-Lag 1o nuclear power plants
for use in protecting electrical cables from fire

13, 1u 1991, Ue NRC began pualiel admivisuative and crimiual iuvestigatious
pertaming to TSI and Thermo-Lag The investigations concerned, among other things,
allegauons wat TSI had misrepresented 10 utilities, their agents, and the NRC the marure and
exter: of the involveruent of independent testing laboratories in fire tests of Thermo-Lag. Om
numerous occasions beginnung in 1991, the NRC requested and subpoenaed documents and
information from TSI, and TSI provided the documents and information requested.

The Criminal P '

14, As a result of the NRC's investigation, in September, 1994, TSI and s
President, Rubin Feldman, were charged in a seven count Indictment returned in the United
Staes District Court for the Distnct of Maryland. Southern Division. The Indictment
charged TSI and Mr. Feldman w.th one count of conspiracy to make fulse satements and o
defrsuc the Umuted States, o violanon of 1¥ L .5 C. § 371, three counts of msking talse
statements within the jurisdiction of the NRC, in violation of 18 U.S.C § 100]. and three



counts of making incompieie and inaccurate statemenss to the NRC, in violation of 42
USC §§ 273(a) and 2201(%) and IOCFR § 50 5(2). A copy of the Inaictment is
atached as Exhibit A. On or about May 4, 19958, & Superseding [ndictnent was issued in
the same case. The Superseding Indictment is attached as Exhibit B.

15, The indictment and Superseding Indictment focused on charges that TSI, in
stateinents to the NRC and 1o unlitics that operated muclear power planis and their agenss.
misrepreseniec the nature and extent of the involvement of independent tesing laboraivrics
tests of Thermo-Lag. The Indictment and Superseding Indicument also charged that TSI
made faise staieaents to the NRC during its investigation concerning the role of independent
testing laboratones in the testing of Thermo-Lag.

16.  On August 1. (2%, following s trial lasting nearly three monrhs, rhe jury
unamumously acquiaed TSI and Mr. Feldman of all charpes. The judguiewt of acquimal is
attached as Exhibit C

The NRC's Second To Pugish TS

17. Following TSI's acquintal, the NRC ordered a trial transcript and instructed
ceriun NRC staff members t review the testimony in contemplation of pursuing further
punidve acuon agatnst TSI

18.  On October 1. 1996, the NRC issued its “Notice of Violation and Proposed
Imposiuon of Civil Penalties™ (the “Notice of Violation") against TSI, seeking 1o impose &
$900,000 penaity for alleged violations of 10 CFR. § 50.5. A copy of the NRC's lemer 10
TSI advising of the Notice of Violation is attached as Exhibit D: a copy of the Notice of
Violaticn is amached @ Exlibit E.



19.  As w the prior cruninal Proceeding, the NRC's Nodce of Violation Claims. as
the basis for levying the demanded $900,000 penalty, that TS! made alleged false
representations to the NRC concerning the nature and exten: of rhe involvement of
independent testing laboratones 1n the testing of Thermo-Lag

20, The facts on which Charges A, R €. and 1) in the Natice of Violation are
based are the same as the facts on which Couats I, II. 01, s IV of Uk Superseding
Indictmen: were based. Similarly. all other charges 10 the Notice of Violation are part of, or
closely related 10, the government's failed aliegations in the Superseding Indictment and the
broad array of evidence the governmen: unsuccessfully presented in the criminal tal.

21 The Notice of Violation unlawfully attempts o punish TSI for the same alleged
conduct. acts, and wrongdoing that were at issuc in the pricr criminal proceedings, and to
prosecute TSI successively for the same offenses of which it was already acquitied

22, Section 234 of the Atomic Energy Act, 42 U §.C. § 2282(a) ("Section 2282"),
msummmwwmmNRmemwhwmmmsm.anhy
aganst TSI, provides in pertinent part as follows:

Aly person who (1) violates any licensing provision of section 2073,
2077, 2092, 2093, 2111, 2112, 2131, 2133. 2134. 2137. or 2139 of this tige
Or any rule, regulation. or order issued thereunder, or any term, condition, or
limitation of any license issued thareunder, or (2) commits any violation for
which 2 Noense may be revoked under section 2236 of this title, shall be
subject w a civi penalty, 1o be umposed by the Commussion, of not o exceed
$100,000 for each such violation. *** (emphasis sdded)

23, Thus, by its express terms, mmmmmm&c«;m
penalties for violation of the licensing provisions of ceruin specified stanutes (and regulstions
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issued thereunder). for violations of licenses, and for violations for which licenses may he
revoked.

24, The Notce of Violation seeks 10 impose 2 $900,000 peralty against TSI
pursuant 1o § 2282 con the ground that TSI violated 10 C.F R. § 50.5 ("Section 50.5"), 2
regulation that provides in pertinent part:

Any licensee or any employee of a licensee; and any contractor
(mchuding a supplier or consuliam), subcontractor, or agy employee of a
contractor or subconmacior, of any liveusee, who knowingly provides w any
licensee, contractor, or subcontractor, componenis, equipment, materials, or
other goods Or services, thar relate to a licensee's activities subject to this part.

may not:
L

Deliberately subuwii o e NRC, a licensee, or & licensee's contractor
or subcontractor, informanon that the person submrting the information knows
0 be incomplete or inaccurale in some respect material to the NKC.

25 Section 50.5 purports to apply to suppliers, like TSI, who are not engaged in
acuviry for which an NRC license is required.  Since Section 50.5 was not issued pursuant to
the licensing provisions of apy nf the staautes specified 1n § 2282, the NRC lacks statutory
auoriry 0 impose ¢ peualty for allcged violauons of § 50.5. Accordingly, the NRC's
anempt 0 unpose & penalty on TSI for allegedly violating § 5U.5 1 unlawfu! and invalid

6.  Likewise, insofar as § 50.5 purpors 1o regulate the activities of non-licensee
suppliers like TSI, the regulation exceeds the NRC's starutory authority and is invalid.

Under the Atomic Frergy Act, the NRC's regulatory jurisdiction is limited to the conduct
aud wtiviues of licensees, or those engaged in activiy for which a license is required. TSI
1 oot a licensee and has never engaged o actuvity tor which a license is required.
Consequently, the NRC has no smtutory authority 1o regulate TSI's conduct, or w levy

penalties agaunst TSI



COUNT |
(FOR A PRELIMINARY AND PERMANENT INJUNCTION)
(Violation Of Double Jeopardy Clause)

Z/. 151 realieges and incorporates herein by reference as if set forth in full the
allegations set forth n paragraphs ! through 26.

28, The proceeding initiated by the Notce of Violation is a successive prosecution
for the same offense. within the meaning of and in violation of the Double Jeopardy Clause
of the Fifth Amendment, beccuse, among other reasons:

A The allegations 1o the Notice of Violation were the subject of a prior
cnminal proceeding.

B The alleged conduct oo which the penalty is based--the deliberate
submussion of allegedly false smiernents 1 the NRC--would, if proven.
already be a crume.

The penalty the NRC seeks to unpose requires a flading of scienter.

D The purpose of the proposed penalty is 10 promote the traditional aims
of punishment: reuibution and deterrence.

E.  There is no alternative 0og-punitive purpos« it may rationally be
agributed 1o the proposed penalty.

P, The proposed penalty is excessive in light of any conceivadie nog-
panitive purpose.

20 The issuance of the Notice of Violation is 2 second amerap to punish TSI for
the sane offewse, i vivlaion of te Double Jeopardy Clause.

30. By reason of e foregoing, TSI is suffering immediate and irreparable injury
as a result of the violation of its constitutional rights caused by the second criminal
proceeding. Ii is also suffering immediate and irreparable injury 10 its business as a result of
the Notice of Vinlsrion and resulting proceedings These losses include d-unuelo'm

reputation and harm © s goodwill. perumes loss of cuswmers, orders, revenues, profits,

3
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and employees, and the incses associated with having to expend addirional substantial
company resuuives w Jefewd the NRC's [atest meriticss punitive proceedings  Unless the
requested injunctive relief is granted, TSI will continue o suffer immediawe and uteparable
mjury. TSI has no adequate remedy &t law.

31, TSI has alleged specific and definite facts showing & defirute right 1 the relief
which it ultumately seek<. and hae alleged specific and definite facts that show a define
probabillty uf pievailing on the mcrits

SQUNT I
(FOR PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF)
(Violation Of Atomic Energy Act)

32. TSI realleges and incorporates herein by reference as if set forth in full the
allegations set forth in paragraphs 1 through 31

33, The procceding initisted by the Notice of Violation exceeds the stamutory
authority of the NRC because, among other reasons

A, The NRC lacks the statutory authority 10 impose monetary pegalties on
suppliers such as TSI for violauon of § S0 §. hecause that regulation
was Dot issued pursuant to the licensing provisions of the statuses
enumersied in § 2282;

B.  The NRC has exceeded its starutory authority by antempting 1o apply
§ 50.5 to TSI, which u not engaged in activities for which a license is
required and is pot otherwise subject to the NRC's regulatory suthority
pursuAnt 1o the Atomi Eneryy Act.

34 By reason of the foregoing. TSI is suffering immediate and irreparadle wyury
as a result of the NRC's inidation of an enforcement proceeding beyond its statutory
authority. This immediate and irreparable injury includes damage to 13 reputation and harm
w0 its goodwill, permanemt loss of cusomers, orders, revenues, profits. and employees, and

the (osses associared with having w espewd additional subswntial company resources o

h



defend the NRC's latest meridess punitive proceedings. Unless the requesied prelisinary
iyuncuve relief is granted, TSI will continue to suffer immediate and irreparable injury. TSI
has no adequate remedy at law.,

35 TSI has alleged specific and definite facts showing a definite right to the relief
which it ultimately seeks. and has alleged specific and definite facts that show a definite
probabiliry of prevailing on Uk merits.

WHEREFOPE, Plaimiff Thermal Science, Inc. requests that this Court grant the
followving relief:

* A preliminary and pe.manent injunction durecting the NRC 0 dismiss
its “Notice of Violston and Proposed lmposition of Civil Penalties”
and 10 end all further similar proceedings ageins: TSI. and

B. Such other relief as the Court may deem just and proper

Respectfully submuined,

THOMPSON COBLURN ZUCKERMAN, SPAEDER, GOLDSTEIN,
TAYLOR & BETTER, L.L.P.,

Martio §. Himeles, Jr.
Sheryl B. Goldstein

One Mercamile Center 100 E. Prau Street, Sulte 2240

St. Louis, Missouri 63101 Baltimore, Marviaad 21202
Telephone: (%14) §52-6000 Telephone: (410) 3320444
Facsirnile (314) 552.9000 Facsimile: (410) 658.0436

Awvrmeys for Defendamt Thermal Sclence, Inc.

10



ATTACHMENT 3
Morris v. NRC, No. 97-3067 (Fed. Cir., filed Nov. 12, 1996)



FILED
Ug COURT ot; APPEALS FC
Tyne pECERAL CIRCUT

UNITED STATES COURT OF APPEALS FOR THE

FEDERAL CIRCUIT NUV 1 2 m

RK
CAROL MORRIS, Widow of QE

CHARLES E. MORRTS,
Petitioner, DOCKET NUMBER
DC-0752~0774~-1I~-1

97=-3067

V.

NUCLEAR REGULATORY COMMISSION,
Respondent.,

Nl N N it N ol P N

PETITION FOR REVIEW OF ORDER OF THE
MERIT SYSTEMS PROTECTION BOARD
Carol Morris, widow of Charles E. Morris, hereby petitions the
Court for review of the Order of the Merit Systems Protection
Board, entered on October 9, 1996, denying Petitioner’s petition
for review, and upholding Respondent’s removal of Petitioner for

unacceptable performance and miscon 'uct.

Respectfully Submitted,

(APF & gl

Ernest C. HadlEy &e/)
Attorney for PetitiohweT

1040 B Main Street

P.O. Box 549

West Wareham, MA 02576

(508) 291-1354

£ 20054

Dated: November B, 1966



UNITED STATES  OURT OF APPEALS FOR IE FEDERAL CIRCUIT

NOTICE OF DOCKETING
97-3067 - MORRIS V NRC v B
11/18/96 =
(Date of Docketing) - e -
Petition for review of 3 .";
MERIT SYSTEMS PROTECTION BOARD - 2
~
®

DC0752940774-1-1
Name of petitioner: CHARLES E. MORRIS
Crincal dates for counsel, pro se parties, agencies, the board, and arbitrators include

Date of docketing, as above (Rules 12 & 15)

Certified list due (Rule 17)

Entry of appearance due (Rule 47.3)

Ceruficate of interest due (Rule 47 4)

Statement concerning discrimination due (Fed. Cir R. 15(¢))

Briefs due (Rule 31). Pro se parties must not file the informal brief until after the certified
list has been filed and served

Calendar for oral argument or submission on briefs (Rule 34)

P © se parties should refer to the GUIDE FOR PRO SE PETITIONERS AND APPELLANTS.
Attachments (with recipients noted) to this notice include:

Official caption (All)

Rules of Practice (includes GUIDE FOR PRO SE PETITIONERS AND APPELLANTS)
(Private parues or counsel)

Entry of appearance form (All counsel and pro se parties)

Statement concerning discrimination (MSPB petitioners)

Informal brief form (Pro se parues)

Copy of Rule 15 peution for review (board and counsel for respondents)

Motion and Affidavit for Leave to Proceed in Forma Pauperis form (Parties owing the docketing
fee)

MELVIN L HALPERN, Acnng Clerk

¢c: David M. Cohen, Department of Justice, 1100 L Street, N'W. Room 12124
Washington, D C. 20530
Clerk. Merit Systems Protection Board. Washington, D C. 20419

= — T gl

Eres C. Hadley e T [l

DEPARTMENT OF JUST'CS

3

NCV 20 1596 o

n

S D
(5 Nov 2.0 199 CViL /'R

g .



97-3067

CHARLES E. MURRIS,
Petitioner,
V.
NUCLEAR REGULATORY COMMISSICN,

Respondent.

On a petition for review of an order of the Merit
Systems Protection Board issued in DC0752940774-1-1 on
October 9, 1996, denying review of the initial decision
dated December 14, 1995.

&l;bh,.’ ::g‘ EE’EIE‘ 4 a;gg‘ pipslgn:

MORRIS V NR{, 97-3067

b
‘Required for use on petitions, formal briefs and append-
ices, court opinions, and dispositive court orders. FRAP 12 (a
32 (a).

‘Authorized for use only on items rot requiring the Official
Caption as listed in note 1.
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Euhrmeister v. NRC, No. CV-0000481-96 (State District Court, Montgomery County, Pa.,
filed Nov. 26, 1996)



OOU'EWOFMOF!-'GM“ ' o WY (e PN | INAIY

COUNTYOF MONTGOMERY __ _ HEARING NOTICE
(hpara 38-1-25 YURRMEISTER, ROY L. A
A y—— 15 E. RAMBO STREET
| JOHN L. KOWAL | BRIDGEPORT, PA 19405
| Mo 128 WEST 4TE STREET L i
ERIDGEPORT, PA v,
DEFENDANT e =
o 610) 2773377 19405-0000 | 'D.8. NUCLEAR REGULATORY COMMISSION

475 ALLENDALE ROAD
EING OF RPUSSTA, PA 1940¢

L
U.8. NUCLEAR REGULATORY COMMISSION :
475 ALLENDALE ROAD Docket No.. CV-0000481-96
KING OF RPUSSIA. PA 19406 |Date Filed 11/26/96

A civil complaint has been filed against you in the above captioned case. A heanng has been set in this matter for

Place. DISTRICT COURT S8-1-35 I
428 WEBT 4TB STREET |
BRIDGEPORT, PA 19405-0000

10:45% AM

NOTICE TO DEFENDANT

i you Intend to enter a defense to thie compiaint, you should 8o notify this office immed stely ot the sbove
phone number.

You must appear &t the hearing and present your defense. UNLESS YOU DO, JUDGMENT WILL BE ENTERED
AGAINET YOU BY DEFAULT

if you hove & cisim against the plaintift whicn 1§ within oistrio! justice jrisdiction and which you intend to assen
at the hearing, you must file it or a complaint form at this office at least five (5) days before the date set for the
hearing. ¥ you have @ cleim against the plaiiuft whch 18 NOt within Gistrict justics jurisdiction, you may requey
information from this office as to the procedures you may follow

¥ you ere disabied end require sssistance, plesse contact the Megleterial District office ot the sddress
above ‘

DATE PRINTED: 11/2G6/%6

AOPC 308R.9¢



 COMMONWEALTH OF PBNNSVLVANA CIVIL GUMPFLAIN |

‘ | DIBYric! Number » - 1~ 25 “ ﬂ'" o
' Mm JORE L. KOMAL f — l ;
| .
| AOSrese 128 WEST POURTE STREXY l;m‘.. BOY L. FUERMELSTER l
| BLIDGEFSEY, PA.1 491405 | 19 E. RAKRO 'm‘. - -J
| Towpnone o, (610) 277-3377 | '__ '
T R S s k
| D1 | N pTews SYATFS NDCLEAR REGULATORY aalu
smocosrs s oM S e 475 ALLIGDWLE ROAD o
SERVICE COBTE § ' KNG OF PRESSIA. PA. 19406 I
JCP s 1.0 D-?l Nome I
TOTALS 41,20 L1/26/96 L "

DEFEN . Thw sbove named plaintifiis) asks jusgment sgainet you for § MBS rogether with costs upon
i DANT the folowing claim (Civil Finee munt includn citation of the statute of odinence violetod).

‘ e T e FUHEMELSTER verily tha! the facte set fonk

in this compiaint gre true end correct o the best of my knowledge, mamt':}n, and beliel. This statpmaent i mace subec to the penalties of
1 Sectior 4804 of tha Crmes Code (16 Pa. C.8.A §4ND4) related 1o unsworn (alsificetion B .

Plamiif's
Aomey . . .

ke Telephone:
HEARING 1§ BOHEDU_ED BY DISTRICT ASTICE A8 FOLLOWE:

128 WESY 4TH STREEY BRIDGEFORT, PA. 19405 /797 10245 AN
Lousticon Dwte Time

IF YOU INTEND TO ENTER A DEFENSE TO THIS COMPLAINT, NOTIFY THIS OFFICE IMMEDIATELY AT 3
THE ABOVE TELEPHONE NUMBER. YOU MUST APPEAR AT THE HEARING AND PRESEKT YOUR |
DEFENSE. UNLESS YOU DO, JUDGMENT WILL BE ENTERED AGAINST YOU BY DEFAULT.

IF YOU MAVE & CLAIM againgt the piaintit which is within district justice jurisdiction and which you intend

10 assen at the hearng, you must Tie it On & COMPIAINt form &t this ONICe al least hve (b) days belore

the date set for the hearing. If have & cleim against the plaintitf which is not within distrist justice

jurindiction, ynu may mauest information from thie off 26 as 10 the procedures rou may follow If you
al

Ere disebled and require assistance to afterd court, please comact the Magisterial District office &t the
address above
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