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(FOR LFM5 USE)
: INFORMATION FROM LTS

BETWEEN: --------------------

:
LICENSE FEE MANAGEMENT BRANCH, ARM : PROGRAM CODE: 03610

AND STATUS CODE: 2
REGIONAL LICENSING SECTIONS * FEE CATEGORY: 3L 3E 3P

: EXP. DATE: 19950131
FEE COMMENTS: NOT 3G PER RIII

: DECOM FIN ASSUR REGD: Y
::::::::::::::::::::::::::::::::::::::

LICENSE FEE TRANSMITTAL

A. REGION

1. APPLICATION ATTACHED
APPLICANT / LICENSEE: MCDONNELL DOUGLAS CORPORATION
RECEIVED DATE: 941220
DOCKET NO: 3005081
CONTROL NO. 300207
LICENSE NO. 24-02261-03
ACTION TYPE: AMENDMENT

2. FEE ATTACHED
AMOUNT: O
CHECK NO.: :::32~_~::

3. COMMENTS

'M & i SIGNED _ g g fax W _______i s
DATE 39 Z __ ________

B. LICENSE FEE MANAGEMENT BRANCH (CHECK WHEN MILESTONE 03 IS ENTERED /__/)
1. FEE CATECORY AND AMOUNT:

_________________________________________

2. CORRECT FEE PAID. APPLICATION MAY BE PROCESSED FOR
AMENDMENT
RENEWAL

~'~~~~~~~~~~~~

LICENSE ~~ ~ _~ ::::~ :_ ,

3. OTHER
__________________________________
..................................

SIGNED
DATE ~~_--- ~~ ~ ~ ~ ~ :_~ ~ ~_ ~ ::~ ~:_~ ~ _-- _--~::~_~_________ _. __ . __ _

:<
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MCDONNELL DOUGLAS

14 December 1994,

i

V!A FEDERAL EXPRESS
l
I

: I

! !
:

) U. S. Nuclear Regulatory Commission
: ATTN: Materials Licensing Section, Ms. Sandy Frazier
! 801 Warrenville Road
: Lisle, Illinois,60532

Re: License No. 24-0226143

: Dear Ms. Frazier:

f Per you request to Eric Dennison of McDonnell Douglas on 14 December 1994,
please find enclosed a copy of the original surety bond package and the accompanying;

j Federal Express receipt indicating the original delivery to your location on 14 November i
'

1994 and receipt by A. Shannon.4

Should you require any further information please do not hesitate to contact me'

at (314) 233-5404.

Sincerely, |

,

Henry J. r
Principal Specialist
EHS Compliance 4

Enclosure

x/c: E. D. Dennison, M. J. Dwyer, D. R. Summers without enclosures

RECEIVED
DEC 2 01994

REGION III
'

P 0. Box $16. Saint Louis, MO 63166-0516 (314) 232-0232 TELEX 44-857

300207
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The above Federal Express.. package was delivered on'Novembe'r'14, 1994 at 2':28 pm W
and signed for by A. Shannon at front-desk.
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ASCDOMMELL DOUGLAS

McDonnellDouglas Aerospace

!

November 9,1994

VIA FEDERAL EXPRESS

U. S. Nuclear Regulatory Commission
ATTN: Materials Licensing Section
801 Warrenville Road
Lisle, Illinois 60532

Re: License No. 24-02261-03

Dear Sir or Madam:

Please find enclosed a copy of a surety bond, recently issued by U. S. Fidelity &
Guaranty Company ("USF&G"), in the amount of $ 75,000. Pursuant to our obligations
under 10 C.F.R. Part 30, McDonnell Douglas Corporation ("MDC") has previously

'

obtained, and submitted to the NRC, a surety bond from Safeco insurance of America,
in satisfaction of the Part.30 decommissioning financial assurance requirements. As a
result of a change in bonding companies, MDC now requests that you replace the |
Safeco bond with the enclosed USF&G surety bond. !

Should you require any further information to affect this change, please do not
hesitate to contact me at (314) 233-0436.

Sincerely,

1N ' \ J '\ 9e\w
Michael J. Dwyer, Director
Occupational Safety, Health &

Environmental Compliance

Enclosure

/

P.O. Box $16. Saint Louis. MO 63166-0516 (314) 232-0232 TELEX 44457 ,
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; UNITED 51 ATES RDE!J IARANTY COMPANY
In eY.'

Q|g (A St any)

f No 5 75,000.00
.

? PAYMENT SURETY BOND'

i 5
@ 4 i

.

w.

$[
KNOW ALL PERSONS BY THESE PRESENTS, That we, McDonnell Douglas Corporation, a |
Maryland corporation, as Principal, of P.O. Box 516, St. Louis, MO 63166, holder of NRC license i

)#24-02261-03 and the United states ridelity & cuaranty companyj 4 ,

f M*'Y *"dl'

corporation, as Surety, are Srmly bound to the U.S. Nuclear Regulatory y |a

((
Commission (hereinafter called NRC), as Obligee,in the sum of Seventy Five Thousand Dollars
and no cents (s 75,000.00 ) for which sum, well and truly be paid, we bind ourselves, g)

1

<

f@
our heirs, executors, admmistrators, successors and assigns, jointly and severally, firmly by these $[presents. A

i s ar y
9 WHEREAS, the U.S. Nuclear Regulatory Commission, an agency of the U.S. Govemment, pursuant t

y? to the Atomic Energy Act of 1954, as amended, and the Energy Reorganization Act of 1974, has i
promulgated regulations in Title 10, Chapter I of the Code of Federal Regulations, Part (30, 40, 70, or 9
72), applicable to the Principal, which require that a license holder or an applicant for a facility license 9'

[ provide fmancial assurance that funds will be available when needed for disposal of approximately one *
,

j 4 half pound of uranium used for research at the McDonnell Douglas Corporation Engineering Campus f
4 t Building #33, St. Louis, Missouri. W

9 m
i M N |
i 4 NOW, THEREFORE, the conditions of the obligation are such that if the Principal shall faithfully fund / )

h the standby trust fund in the amount of S . for the above disposal; M |
75,00 .002

n$ 4.
:

Or, if the Principal shall fund the standby trust fund in such amount after an order to begin disposal is H |
,

I issued by the NCR or a U.S. district court or other court of competentjurisdiction; $
^

% =y a
.

'

f Or, if the Principal shall provide altemative financial assurance and obtain the written approval of the M

f{
NRC of such assurance, within 30 days after the date a notice of cancellation from the Surety is $
received by both the Principal and the NRC, then this obligation shall be null and void; otherwise it is j ,

( to remain in full force and effect. a
4;'e, >

The Surety shall become liable on this bond obligation only when the Principal has failed to fulfill the gg% conditions described above. Upon notification by the NRC that the Principal has failed to perform as >
h guaranteed by this bond, the Surety shall place funds in the amount guaranteed for the disposal into the fh standby trust fund. af
S i

Wr #

b The liability of the Surety shall not be discharged by any payment or succession of payments 9,^
$ hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum j
id of the bond, but in no event shall the obligation of the Surety hereunder exceed the amount of said
I penal sum.

.

1p q,,

hi

|& '
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The Surety may cancel the bond by sending notice of cancellation by certised mail to the Principal and
to the NRC provided, however, that cancellation shall not occur during the 90 days beginrung on the
date of receipt of the notice of cancellation by both the Principal and the NRC, as evidenced by the
retum receipts._

, _ . . _ . ,_ _ .

The Principal may terminate this bond by sending written notice to the NRC and to the Surety 90 days
prior to the proposed date of termination, provided, however, that no such notice shall become effective

- - - - until the Surety receiverwritterrauth6rizatiori for te~ririihitibifof theborid from tlieWRC.
~

The Principal and Surety hereby agree to adjust the penal sum of the bond yearly so that it guarantees a
new amount, provided that the penal sum takes place without the written permission of the NRC. .

This bond shall continue in force until November 13 , 19 99 or until the
.__ __ .____date of expiration ofany. Continuation Certificate executed by-the Surety- -- - --

Scaled with our seals, and dated this 13th day of November .}9 94 ,

MCDONNFT T DOUGT AS CORPORATION
Principal

'

D IfrED STATES FIDELITY & GUARANTEE CO.

.

erald J. ~ Lux orney-ih-Fact

y-

++
300207
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UNITED STATES FIDELITY AND GUARANTY COMPANY

POWE RNEY
,

KNOW AIL MEN BY THESE PRESENTS: h UNITED STATES FIDEUTY AND GUARANTY COMPANY. a corpomnos organsand and nastieg
'

i under the laws of the State of Maryland and havns its pnacipal aflice at the City of Bakunom. is the Same of Maryland. does hesuby sensatuse and appoias

Judy Leach, Gerald J. Lux, Mary L. Michaels and Robert A. Millerg

'

of the Ciry of St. Louis .Sameof Missouri its ame and lawdal Ataorney(s) in-Fact, each is their sepamse;,

capacay if mon thaa one is named above. to sage its name as surety to. and to execuse, seal and acknowledge any and au beads, undenaldags, contracts and other |
!' wnnes insanameets is the nature thereof os behalf of the Company is its huassess of gumaneseing b fidelity of persoas; guarandseing the perfonmence of contracts:

and taecming or guaranteeing beads and undertakangs sequand or pensumed is asy actioes or peaceedings allowed by law.
l la Witmens Whevoof, the sasd UNITED STATES FIDELTTY AND GUARANTY COMPANY has caused e instnament to be sealed with its corponse seal.1 .

duty atened by the ugmaeme ofits Semor h Pnedent and Amunant Secesary. this18th day of March . A.D.1994
'

1

UNITED STATES FIDEUTY AND GUARAKrY COMPANYg

("""g" (Signed) By.../.: n.. ..... . m ..

g A Senser N Pandsetj

a... 1 U :.. /... q.i. A' ..............(Signed) By. . . . . . . .........

p Asmanat Secatary

y~' hSTATE OF MARYLAND) .

SS:

hBALTIMORE CITY )
/ . f.

I

Senior N Premdent of the UNrrED STATES qwabGU ARAN 1Y COMPANh,ssifsuy came
Oa h l8th day or March 1A.D.19 94 .Insom mu p Robert J. Lamendola .

ad Paul D.. . Assimaat

Secniary of said tw.p -y. wah both of whose 1 -- 7 : ciy ~y- -s-d who bem@me amany duly they.the said Robert J.
Lemendola and Pau1 W Sims .@ won a ' % Pnedest nad the Aamsamat Secmanry of

the said UNITED STATES FIDELTTY AN51)iUARAN1Y COMPANY 3ske.cdepocasses described is ==~=ad the fosegeing Power of Attorney; that thry
'

each knew the seal of amid cosporenos: then the seal afitand to seMoWbf Amoney was mach seal that it was so aftbied by onier of the Beasd of Duecioes4

; and that they signed their maanes thereto yite onter as Senior h p tad Assistaat Secnstery, respectiveh.of the Companycf said%
My Co.---a mpuse the lith ia March * Ah l9 93

; -
. .

(
'. %. . . . i

/'
t -

e-- (Si.nec ....... ....

.. h NOTARY PUBUC

This Power of Amorney is psated under nty of the fouowing Raso4mnons adspeed by the Boesd of Disciars of the UNfIID STATES

FlDELITY ANDGUARANTYCOMPANYon 24.1992:
i RESOLVED. that is ea==amas with the fidelity and surery ia===e= bummess of the Company, au bonds. madettakangs, contracts and other insuuments

stating to said busiosas mov he signed, esecaed. and acknowledged by persees or entities appointed as Anorney(s)-in-Fact penuaat to a Power of Amarney ionsed in
accordance with these sesolmions. Said Power (s) of Amoeney for and os behalf of the Company may and shall be executed is the same and on behalf of the Cosmpany.<

euber by the Chaanmaa. or the Premdent, or as Essamve h Freesdent. or a Semor N P ssedset. or a N Paesident or as Assimmat h Paeskheet.joish wish the1

! Secretary or as Asmanat Secausary. under their mopective designanona. The signatore of such oflicars anny be engraved, puissed or " . . i 1he mammeure of each
af the fossoing offices and the seal of the Compney may be affined by facaumale to any Power of Attorney or to any sentificase relenas themeo appotatsasd

| Anorney(s) in-Fact for purposes only of enscuuss and aussassa bonds and undenakangs and other writings obligassvy is the nature thereof. and. unless subsequeath
revoked and subject to any liamsmances set foeth thessia, any such Power of Anorney or cetttficane beanag such faceumans signamen or far-la seal shah be valid and
binding upon the Coaspany and any aseh power so executed and certified by such farde signansa and facaunile seal shall be valid and binding upon the Compsey

j wnh respect to any bond or uahtaking to which it is validh anached.
' RESOLVED. that Ameeney(s) in-Fact shan have the power and autheray, unless subesepsemly evoked and, is any case, subject to the tenas and liasianoes

of the Power of Amorary innsed to them to execias and deliver ce behalf of the Company and to enach tbs seal of the Conquaay to any and all bonds and undenakings.
,

| and other wnsings obligatory is the nasure theseof, and any such inarument execused by mach Attoiney(s)-in-Fact shall be as binding uros the Company as if signed by
an Eascutive Officer and sealed and amassed so by the Societary of the Compasy.

1 L Paul D. 5128 . as Aammast Secatary of the UNrrED STATES FIDELT!Y AND GUARANTY COMPANY.
do hereby conify that the fomgoing is a true encorps from the Rasolutaos of the said Company as adopted by its Beard of Dimcaos os Sepisaber 24.1992 and that h

i Resolutaos is in fuu force and effect.
L the underngmed Asmaast Secretary of the UNTTED STATES FIDELftY AND GUARANTY COMPANY do hereby certify thes the fossoing Power of'

Attorney is is fuu force and effect and has not been avoked.
In Temimony Whomof. I he's herrueso set nry hand and the seal of STATES FIDEUTY AND GUARANTY COMPANY en e 13tn day

cf November ,i, 93

f'^ U .

l 6 | W %l ~ r;

sm} .... . .. .. .. ...... .....
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State of Missouri

City of St. Louis

On this 13th day of November 94, 19 ,

before me, Judy Leach, a Notary Public in and for the said City of

St. Louis, State of Missouri, residing therein, duly commissioned and

sworn, personally appeared Gerald J. Lux
'

kno*n to me to be the Attorney-in-Fact of the W ited States Fidelityw
,

& Guaranty Company
, the corporation that executed

the within instrument.
- . . . _ . . .. - . . . . . . . . ...

/.-

i !Qu d ./ .''r . .,r
.

... -
Notary Pub (Lic in and for the City of
St; Louis, State of Missouri

Altf SEN.

.. ya ag&
d1COMW

.

9

s e e sum.

g
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300207
.



*
'

. ' .
4

.

MCDONNELL DOtJGLAS

i
~

30 September 1996

VIA FEDERAL EXPRESS
I

Ms. Evelyn R. Matson
Nuclear Materials Licensing Section
United States Nuclear Regulatory Commission )
Region III
801 Warrenville Road !

Lisle, Illinois,60532-4351

Ref.: License No.: 24-02261-03
Docket No.: 030-05081 |

Control Number 300207 and NRC letter dated 9 August 1996

Enclosure: (1) USF & G Surety Rider to Bond ed by I

Cynthia L. Hanak, Attomey In-Fact
(Two signed duplicate copies) 1

(2) Letter d'ated 4 September 1996 signed by William A. Johnson,
Mercantile Bank
(Two signed duplicate copies)

Dear Ms. Matson:

This is in further response to your letter dated 9 August 1996, and our subsequent
telephone conversation. As you requested, McDonnell Douglas Corporation (MDC) is providing
original duplicates of the following information associated with NRC's request for additional
modifications to our St. Louis facility Decommissioning Funding Plan, which was submitted to
NRC on July 25,1995.

Reference NRC letter of 9 August 1996. NRC requested submission of a surety rider
demonstrating that United States Fidelity and Guaranty Company, surety bond provider for MDC,
had attached the McDonnell Douglas Corporation " Industrial Property Map, St. Louis, MO.
Lambert Field & Vicinity", dated 31 October 1994, to the USF & G surety documents. Enclosure
(1) will fulfill this item. ,

RECEIVED

OCT 011996
P.O. Box 516, SaintLods, MO 63166-0516 (314)232-0232 TELEX 44-85
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5
Reference NRC letter of 9 August 1996. NRC requested submission of a letter demonstrating
that William A. Johnson, vice-president, Mercantile Bank of St. Louis N. A., trust officer for

-

MDC, had attached the McDonnell Douglas Corporation " Industrial Property Map, St. Louis,
i

MO. Lambert Field & Vicinity", dated 31 October 1994 to the Mercantile Bank trust documents.
Enclosure (2) will fulfill this item.

.

Thank you for your assistance wi+h this matter. We trust that NRC now has all of the
i

. information it needs to complete its revin of our submission and approve our Decommissioning
I Funding Plan.

i
i

Sincerely,

) 2 A OA.,

! L
;

Henry J. Kru
j Principal Specialist

] EHS Compliance

| cc (w/ encl.) M. J. Dwyer
i (w/o encl.) M. C. Frank
; C. IIanak
; D. R. Summers

.
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StrRETY RIDER

To be attached to and form a part of

Type of Bond: Disrosal of Hazardous Material Bond

Bond No:

dated effective July 10, 1995
(month, day, year)

executed by McDONNELL DOUGLAS CORPORATION as Principal,,

(Principal)

and by UNITFn $ TATER F10ELIT YAND r,HARANTV rnMPANY , as Surety,
(Surety)

h
in favor of U.S. NUCLEAR REGULATORY COMMISSION , ,,%

(obligee) ,V M
f QjInconsiderationofthet.utualagreementhereincontainedthE"Prinq[h1and

@h, g
,ithe Surety hereby consent to

Attaching Property Map of Covered Facilities
,

(See Enclosure 1)

i

Nothing herein contained shall vary, alter or extend any provision or
condition of this bond except as herein expressly stated. |

This rider is effective September 6, 1996
(month, day, year)

September 6, 1996
Signed and Sealed

(month, day, year)

McDonnell Douglas Corporation
Principal

By:
Title

United States Fidelity and Guaranty Company
surety g,d .3g3g

By:tI3 b D . b . MCl NY: a,5".

~

CynfhiaL.Hanak Attorney-I
t{p.>( f-
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State of Missouri

County of St. Louis

on this 6th day of September , 19 96,

,

: ,

before me, Patricia L. Davison, a Notary Public in and for the said

County of St. Louis, State of Missouri, residing therein, duly commissioned i

and sworn, personally appeared Cynthia L. Hanak
9

known to me to be the Attorney-in-Fact of the United States Fidelity and

| Guaranty Company the corporation that executed the,

|

written instrument.

-

tl f.dllLA fMALW'

Notary Public in and for the County of
{

,

St. Louis, State of Missouri
i

PATRICIA DAVEON
licta. y IMiic - fLtuy Seal

STATE OF MISSOURI
St. Lcuis County

My Comm' silon Expires: April 11,1997

1

#'
. .q@

~
g./

.
. - -

- - . . . _ . _ . - p.4-
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United States Fidelity and Guaranty Company g/ 3gPower of Attomey

No.

Knou all men by these presents. That United States Fidelity and Guaranty Company, a corporation organizer' and exisang under the laws of the State of
Maryland and having its principal office at the City of Baltmore. in the State of Maryland, does hereby consttute and appoint Ge ra id J . Lux ,
Cynthia L. Hanak, Leslie A. Johnson, James Prinsen, Robert A. Miller and David B. Arvola

of theCityof St. Louis ,Stateof Missouri
its true and lawful Attorney (shin Fact, each in their separate capacity if more than

one is named above, to sign its name as surety to and to execute, seal and acknowledge any and all bords, undertakings, contracts and other written instruments in the
nature thereof on behalf of the Company in its busmess of guarantaeing the fidehty of persons; guaranteeing the performance of contracts: and executing or guaranteeing
bonds and undertaking required or permitted in any actons ce proceedmgs allowed by law.

In Witness Whereof, the said United States Fidelity and Guersaty Company. has caused this instrument to De sealed wrth its corporate seal, duly artested by
the signatures ofits Mce Presdent ard Assistant Secretary, this 22nd day of November . A.D.16 5. e'

;

!
Unised States Fidelity and Guaranty Company,

% //-
' /

y- (Signed) By .
I 4 some

. ..t.. -

- . .
..

,

Mce President
*

iSig. By . m. .
. . . . . . .

'
State of Maryland )

, AssistantSecretary

SS.
Bakimere City ) KO [-4

7\s ,On this 22nd day of November
. A.D.19 95 . before me personally came Gary A wilson, Mce President of United States Fidelity and

Guaremer Company, and Thomas J Fitzgerald. Assistant Secretar[of $ aid Company with both'gf Diom t am personally acq'uainted. who being by me severally duly sworn,
said, that they, the said Gary A. Wilson and Thomas J F tzgerjldwere respectively the Vice Presdent and the Assessnt Secretary of the said United States Fidelity andi
Guaranty Company, the corporation descobed in and which executed the foregomg Power of Attorney; that they each knew the seat of said corporstm that the seal affixed
to said Power of Attomey was such corporate seal.'that it was so affixed by order of the Board of Directors of said corporaton. and that they signed their names thereto by
like order as Mce President and Assistant Sedetary, respectively, of the Chmpany. QV, My Commission expires the 1st day of Adgus A.019 98. % '

/'%. (SignedN B .
. . . . . .. _

g M '

g [\
ry Pubf'

V

This Power of Attorney is granted under and by authonty of the following Resolutions adopted by the Board of Drectors of the United States Fidelity and
,

j jGuaranty Company on September 24.1992:

! f:ssolved. that n connecDon with the fidelity and surety msurance business of the Company, all bonds, undertakings contracts and other instrumer:ts relating to
sad business may be signed. executed. and acknowledged by persons or ent: ties appomted as Attomey(shin-Fact pursuant to a Power of Attorney issued in accordance with
these resolutions. Said Powerts)of Attomey for and on behalf of the Cortpany may and shall be executed in the name and on behalf of the Company, either by tne Chairman.

g

'
or the President, or an Executive Mce Pres dent. or a Senior Mce President, or a Mce President or an Assistant Mce President, joindy with the Secretary or an Assistant
Secretary, under their respecDve designations. The signature of such officers may be engraved, pnnted or lithographed. The signature of each of the foregoing officem and the

j

seat of the Company may be affixed by facsimile to any Power of Attorney or to any certfacate relating thereto appointng Attamey(sFin-Fact for purposes only of executing in
and attesting bonds and undertakings and other wntngs abhgatory in the riature thereof, and, unless subsequently revoked and subject to any limitanons set form therein,
any such Power of Attomey or certificate beanng such facsimile signature or facsimile seal shall be vahd and bmdmg upon the Company and any such power so executed and
certified by such facsimile signature and facsimile seal shall be vald and birding upon the Cornpany with respect to any band or undertaking to whichjt is validly attached.

Resolved. That AttomeytsHn-Fact shall have the power and authonty, unless subsequently revoked and ,in any case. subject to thoems and hmitations of the

Power of Attomey issued to them, to execute and dehver on tehatt of the Company and to attach the seal of the Company to any and all horids andgertakings and other

wntmgs obligatory in the nature thereof and any such instrument executed by such Attorney (sHn fact shall be as bindmg upon the Compary% gned by an Esecutiveasif A
Officer and sealed and attested to by the Secretary of tne Company /j% '

'

l, Thomas J Fitzgerald, an Assistant Secretary of the United States Fidelity and Guaranty Company, do heroep cernfy that the foregomgk true excerpts
from the Resolut,ons of the sad Company as adooted by rts Board of Directors on September 24.1992 and that these Resotu,tions are in full force and af'ect

1. the undersigned Assistant Secretary of the United States Fideltty and Guaranry Company, do hereby certty that the foregoing Power of Attorney is in full
force and effect and has not been revoked rC 4

in Testrnony Whereof. ) have hereunto set my hand a . seal United States Fid and Guaranty Company, *
3

oath:5 6th dayor September.19 96 ' "- / .g

f"% NM.. - .W-

8 am,e.eeno Assistant Secretary; ,

awe

FS 35-95)
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MCDONNELL DOUGLAS *

!

4 September 1996

! Mr. Richard B. Lindley, Trust Officer
i Mercantile Bank of St. Louis

Mercartile Tower,

P. O. Box 321
St. Louis, MO 63166-0321

Ref.: Stand-By Trust Agreement between Mercantile Bank and McDonnell Douglas Corporation for
the U. S. Nuclear Regulatory Commission, License No.: 24-02261-03, Docket No.: 030-05081
Control Number 300207

,

Enclosure: (1) McDonnell Douglas Corporation " Industrial Property Map St. IAuis, MO. Lamben Field &
Vicinity", dated 31 October 1994, (2 pages)

1

Dear Mr. Lindley:

At the direction of Ms. Evelyn R. Matson, Nuclear Materials Licensing Section, United States Nuclear Regulatory
Commission, Region III, we are providing you with the enclosed property map showing the covered facilities ;
operated by McDonnell Douglas in St. Louis under NRC License No.: 24-02261-03. This map has been accepted i

by NRC in our renewal application and fulfills the requirement to provide street addresses of covered facilities.
NRC requested that we provide you with the same map snowing covered facilities in an effort to ensure that the

,

decommissioning surety bond and the stand-by trust provide the same coverage of facilities as does the license. I

l

Please attach this letter and the enclosed map to the Standby Trust Agreement documents and invite Mr. William !
A. Johnson, Vice President, Mercantile Bank to acknowledge same by signing below and mailing to the writer. j
McDonnell Douglas will FEDEX the signed documents to the NRC. Thank you for your assistance and '

cooperation in this matter.

~
AGREED:

p-Q .lQe.:.,. O s
William A. Johnson |

Vice President
Mercantile Bank of St. Louis N. A.

Sincerely, |

Henry J. Kr .
! Principal Specialist EHS Compliance

| McDonnell Douglas Corporation
MailCode 1001210

P.O. BoxS16. SaintL50IO"5IS$b5IYI5NIE32-0232 TELEX 44 857

.
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UNITED STATES NUCLEAR REGULATORY COMMISSION |
REGION III,

CONVERSATION RECORD

,

(X) mmiONE (X) OuroOmo () mcOumo ( ) CONVERSADON M(E: 1:1Sp Dan: 8/27/96

NAAE OF FERSON(5) CONTACIT.D: ORGANIZATION: TE11PilONE NO.:

Hank Kruger
MCA
314-233-5404 -

SUBJECr:

How to add the facility maps to the Surety Bond and to the Standby Tnist Agreement.,

'

SNMARY:

. The Surety Bond shou'.d be modified by adding a Rider that specifies that the attached maps describe the facilities'

covered by the bond. Submit also the power of attorney and letter of acknowledgment for the person signing the
rider.

.

For the Standby Trust Agreement, a letter requesting the bank to add the maps to Schedule A with a response
signature appears to be adequate.

,

AcnON REQUIRED:

Please respond by September 30,1996, provide two copies (one must be an originally signed of your response
and refer to Control No. 300207.

ACTION TA12N:

N AME OF PERSON DOCUMENTING CONVERSATION SIGNARJRE DATE
Evelyn R. Matson 8/27/96
630-829-9822

i
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UNITED STATES NUCLEAR REGULATORY COMMISSION
REGION IH-

CONVERSATION RECORD

(X) mimONE (X) OurOOrNO () iNCourNO ( ) CONvERsAnON uuE: 2:30p DATE: 8/26/96

NAME OF PERSON (3) CONTACTED ORGANIZADON: TEEPHONE NO.:

Richard Lindley
Merchantile Bank
314-425-2911

SUBJECT

McDonnell Douglas Aerospace financial assurance instrument, Standby Trust Agreement, Schedule A.

| SUkB{ARY:

Q: The NRC has determined that Schedule A of the Standby Trust Agreement must contain a description of the
'

covered facilities and that maps of the licensee's facilities are acceptable. What is the proper procedure for.

adding the maps to the Schedule A7

A: Mr. Lindley stated that if the Schedule A is to be amended that it requires the signature of MDA and NRC,

signatures. However, he stated that it is acceptable to them that MDA sends a letter to Merchantile Bank stating
'

that they wish to have the maps added as a description of their covered facilities. He stated that the maps will be
added and that no amendment or signatures from the NRC is required.

1

.

ACT10N REQUIRED:<

Inform Mr. Kniger that the proposed letter to Merchantile Bank is acceptable.

ACUON TAKEN:

NAME OF PERSON DOCUMENTING CONVI.RS AMON SIGNATURA DAlli

Evelyn R. Matson 8/26/96

.
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UNITED STATES NUCLEAR REGULATORY COMMISSION
"

REGION HI
CONVERSATION RECORD

(X) ramuONE (X) OurOOmo () NCOnaNo () CONvERsAnON nME: 2pm DATE: 8/26/96
.

1 NAME OF PERSON (S) CORTACTED ORGANIZATION: TE!2 PHONE NO.:

Cindy Hanak
i Willis Corroon Corp.

314-721-8400

SUBJECT

4 McDonnellDouglas Aerospace
Surety Bond issued by USF&G for financial assurance.

SuuMARv:

i Q: The NRC has decided that including the maps oflicensee's facilities will be an acceptable description of the
i covered facilities and the maps must be added to the Surety Bond. What is an acceptable way to legally add the

maps to the bond?
.

; A: Ms. Hanak stated that she can issue a rider to the bond which states that the maps are being added to the
bond. She stated that she will also attach her power of attorney and a letter of acknowledgment from a notary,

| public.

i
|

T j

$

ACTION REQUIRED *

Cell Mr. Kmger at McDonnell Douglas Aerospace and describe this procedure to him.

.

AC' DON T 4 KEN:

.

i

NAME OF PERSON DOCUMENIING CONVERSATION SiONATURE DALE
I Evelyn R. Matson 8/26/96

,

d

4

4

$

)

i
_ ,_ ,,



UNITED STATES NUCLEAR REGULATORY COMMISSION
REGION III

CONVERSATION RECORD

(X) munONE (X) OurOOm0 () mcQurNO () cONvERsAnON Tam: 11am DAlt: 8/26/96

NAME OF PERSON (5) COP (TACIID' ORGANIZATION: TELEPilONE NO.:

Steve Lewis-Office of General Counsel
301-415-1684

SUBJECT:

McDonnell Douglas Aerospace
Decommissioning funding instruments and description of facilities contained therein.

SUMMARY:

I asked Steve's opinion of whether or not the attached letter from McDonnell Douglas to their financial
institutions is an acceptable means of adding the maps ofMDC's facilities to the financial instmments. He
responded that the letter sounded acceptable and suggested that I call the banks to gain an understanding of their
view of this also. Ifit was acceptable to them, we could go with it.

ACDON REQUIRED:

Call banks and disanss this method of addin3.he maps to the financial instruments.

ACDON TAKEN:

NAME OF PERSON DOCUMENTING CONVERSATION SiONATURE DATE

Evelyn R. Matson 8/26/96
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AUG 0 91998

Henry J. Kruger
'

EHS Compliance
McDonnell Douglas Aerospace
P.O. Box 516
Mail Code 100 1048
St. Louis, MO 63166-0516

Dear Mr. Kruger:

We have reviewed your letter dated January 3,1996, regarding the Decommissioning
Funding Plan. Two items need to be addressed before the plan can be approved.

We will accept your proposal to use maps to identify the facilities at McDonnell Douglas
Aerospace that are covered by the Surety Bond and the Standby Trust Agreement.
However, severalissues must be resolved as follows:

1.0 The maps submitted in your letter dated January 3,1996, do not appear to be a |
complete description of all McDonnell Douglas Aerospace facilities in the greater St. |
Louis area. It appears that Tracts Ill, IV, and V are not identified. These tracts
were included as potentiallocations of use of radioactive materialin the pending
renewal of License No. 24-02261-03 as described by Daniel Driemeyer and Eric
Dennison, the Radiation Safety Officer, in their letter dated October 31,1994,

'

Enclosure 1 (copy enclosed). The maps provided to the surety bond company and
the standby trust agreement company must be identical to the facilities that will be
authorized in the pending renewal for the license. Therefore, resubmit the maps to
the NRC and include the missing information and affirm that these are the maps
that the companies issuing the financial instruments will include in the financial
mechanisms.

2.0 Currently, the surety bond identifies the covered facilities only by license number.
The license number is not an adequate descriptor and any mis-specification of the
facility address could jeopardize payments. Therefore, for the surety bond, we
request that you:

2.1 Revise or amend, as appropriate, the surety bond to identify the covered
facilities by including in the bond the maps which show a complete
description of McDonnell Douglas Aerospace facilities. Please note that in
accordance with Repu/atory Guide 3.66 " Standard Format and Content of
Financial Assurance Mechanisms Required for Decommissioning Under

10 CFR Parts 30, 40, 70, and 72" (June 1990), pages 4-26 and 4-30, the
revised bond must continue to include the licensee name and the license
number.



*o

H. Kruger -2-

i
i

2.2 Submit an original, signed copy of the amended / revised bond.

2.3 If new signatures are needed for the amended / revised bond, submit a new,
original, signed letter of acknowledgment. j

l

3.0 Similarly, the submitted Schedule A to the standby trust agreement identifies the
address of the licensed facility only as "McDonnell Douglas Corp., P.O. Box 516,
St. Louis, MO 63116." A P.O. box is not an adequate facility descriptor.
Therefore, for Schedule A of the Standby Trust Agreement, we request that you:

3.1 Revise / amend Schedule A to the Standby Trust Agreement to identify the covered
facilities by including under " Address of Licensed Activity" the maps which show a
complete description of McDonnell Douglas Aerospace facilities. Specifically, the
mechanism should carefully identify the full name and address (in i.e., the maps) of
each covered f acility, as recommended in Regulatory Guide 3.66 " Standard Format
and Content of Financial Assurance Mechanisms Required for Decommissioning
Under 10 CFR Parts 30,40, 70, and 72" (June 1990), pages 4-26 and 4-30.

3.2 Submit an original, signed, copy of the amended / revised Schedule A.

3.3 If new signatures are needed for the amended / revised Schedule A, submit a new
original, signed letter of acknowledgment.

We will continue our review when we receive this information. Please reply in duplicate,
within 30 days, and refer to Control Number 300207.

If you have any questions or require clarification on any of the information stated above,
you may contact me at (630) 829-9822.

Sincerely,

Original Signed By
Evelyn R. Matson
Nuclear Materials Licensing Branch

License No. 24-02261-03
Docket No. 030-05081

Enclosure: Enclosure 1 to McDonr. ell Douglas
Aerospace Itr did 10/31/96

DOCUMENT NAME: M:\03005081.DF6
To receive e copy of this document, indicate in the box: "C" = Copy without enclosures T = Copy with enclosures "N" = No copy

OFFICE DNMS/Rillgyfj # | | | |
NAME ERMATSON: jaw
DATE 08/y/96

OFFICIAL RECORD COPY
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ACKNOWLEDGEMENT

1

!

j STATE OF MISSOURI

To Wit:
! 4-

, [., h'"CITY OF ST. LOUIS

anotarygpublicPin'(andfor",'|| , . ',, . ; h $ 5N
,

On this 2nd day of August, before me,
a the city and state aforesaid, personally appeafed William. A.

Johnson and he did depose and say that he is the Vice President of.

} Mercantile Bank of St. Louis National Association, Trustee, which
j executed the above instrument, that he knows the seal of said
; association; that the seal affixed to such instrument is such

corporate seal; that it was so affixed by order of the association; i
'

Ii and that he signed his name thereto by like order.

:
4

)
! [ /

V
My Commission Expires:

i i

_

L. STABLEY 7
., Notary PuNic-Nota.y Sg

STATE opMISSOUIU
*

v!. Louis Ci: |

,

'

i My Commbsion Expires: Feb,7, g
J.

4

i

'

tj 5

yy' e),'y

_

RECEIVED
AUG S - 1996

REGION Ur |
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t

overlap between ICF and 0GC comments.in reviewing t.%e comments the. reviewer will note that there will be some,

included in the basis for the deficiency letter:The following comments should be
:

i 1.
ICF comments 14hosegh % Mge9Mi

2. All OGC coseents.t

All other comments and discussions are for reviewer information.
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MEMO T0: Louis M. Bykoski, HMSS

FROM: 0GC
,

RE: REVIEW 0F NONSTANDARD SUBMITTALS
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CONSULTING GROUP '

;

ICF incorporakd ;
9300 Lee liighway

. Fairfa, VA 22031-1207

701934-3000 Fax 703-934-9740 /
i

!

March 14, 1996

To: Dr. Lou Bykoski, NMSS/NRC ;

From: Matt' Borick and John Collier, ICF Incorporated

Subject: Review of Surety Bond Submitted by McDonnell Douglas Corpo, ration j

McDonnell Douglas Corporation in St. Louis, Missouri, submitted
additional mate: is regarding its surety bond and standby trust agreement.1~

The submission assures decommissioning costs of $225,000 for license 24-02261-
03 issued under 10 CFR Part 30.2 The current submission includes a revised
page of the surety bond, a letter of acknowledgement to accompany the standby
trust agreement, and information on the addresses of the assured facilities.-

Upon review of the newly submitted materials, ICF recommends that NRC require *

the licensee to modify the submission as follows:

Submit a New Letter of Acknowledgement (Regulatory Guide 3.66, page 4-*

27)

The letter of acknowledgement submitted by the licensee follows the
wording recommended in Regulatory Culde 3.66, page 4-27. However, it
substantiates the identity of a representative of the surety company rather
than the trustee of the standby trust fund. Thus, as written, the submitted
letter of acknowledgement does not verify.the trustee's execution of the
standby trust agreement and does not corroborate the trustee's signature and
authority to enter into the agreement. ICF recommends that NRC require the
licensee to submit a new letter of acknowledgement addressing the execution of
the trust by the trustee.

Other Issues
. . i

In addition to the issues raised above, the following issues are
noteworthy:

(a) The submission includes a single page of surety bond wording that, i

according to a letter from the licensee to NRC dated January 3, 1996, is

I

1 ICF reviewed three previous' submissions from the licensee and reported !
recommendations to NRC in memoranda dated November 12, 1990, March 31, 1995,
and October 20, 1995.

2 ICF assumes that NRC has verified that the certification amount is
accurate under 10 CFR Part 30.35. The amount listed is not one of the three
amounts designated in Regulatory Guide 3.66 for a single license.

_ _ _ _ __._ _ _ _. , _ -
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2 )
:

a revised Page 2 to Surety Bond No. 70-0110-51076-95-1 (i.e., the bond '

previously submitted by the licensee). The letter indicates that this
page revises the bond's severability provision by adding the word
' remaining," as shown below:

If any part of this agreement is invalid, it shall not
;

affec t the remaininn provisions which will remain j
valid and enforceable. (emphasis added) i

This letter also states that the revised page "should replace the
original page." The original page ar.d the revised page are identical in
wording except for the addition of the word " remaining" in the
severability provision as described above.

The revised page does not specifically reference Surety Bond No. 70-
0110-51076-95-1, however, nor does it show signs of having been executed
by the surety company. As a result, the change to the surety bond may
not be effective. While the revision is appropriate, ICF believes that
the unrevised severability provision is not likely to be misinterpreted.
If NRC wishes to ensure that the change is effective and thereby
eliminate the possib' ity that the severability provision may be

i

misinterpreted, NRC could require the licensee to submit a letter signed j

by an authorized representative of the surety company acknowledging the
revision, with the revised page attached.

(b) The submitted surety bond identifies the facility covered by the bond
only by license number. Similarly, the submitted Schedule A to the |
standby trust agreement identifies the address of the licensed facility
only as "McDonnell Douglas Corp., P.O. Box 516, St. Louis, MO 63116."

,

Because each of these mechanisms authorizes payments only for facilities |that are specified within the agreement, mis-specification of the !
facility address could jeopardize payments.

In response to NRC's request to revise the bond and Schedule A to
provide more specific addresses for the assured facilities, the licensee,

submitted to NRC maps of the buildings that make up its licensed
facility and, in a letter to NRC dated December 22, 1995, states the
following:

The MDC buildings do not have municipal street
addresses as they are accessible only from MDC service
roads connected to the public streets. Therefore, it
is not possible to more specifically identify "each
covered facility" with a street address, city, state
and zip code.

Thus, while more precite specification of the facility address would be
useful, it may not be possible in this case. NRC may wish to request
that the licensee provide the surety company and the trustee with the
same maps the licensee provided to NRC.
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Finally, NRC should ensure that documents submitted by the licensee are
originally signe, duplicates, as recommended in Regulatory Culde 3.66. Unless
the documents ht..e been properly signed, NRC cannot be certain that the '

financial assurance mechanisms are enforceable. Because ICF does not possess i

the original submissions, we cannot verify coinpliance with these requirements.
,
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MEMORANDUM T0: Dr. Louis Bykoski, Project Officer
Low-Level Waste and Decommissioning Projects Branch
Division of Waste Management
Office of Nuclear Material Safety and Safeguards

FROM: John R. Madera, Chief
Nuclear Materials Licensing Branch
Division of Nuclear Materials Safety
Region III

SUBJECT: REQUEST FOR ASSISTANCE IN PROCESSING AND REVIEW 0F
NON-STANDARD FINANCIAL ASSURANCE SUBMITTAL RELATED TO THE
DECOMMISSIONING RULE

McDonnell Douglas Aerospace, License No. 24-02261-03 has submitted two letters
in reply to our deficiency letter dated December 14, 1995, which requested
additional changes to their financial assurance instruments. Region III is
requesting contractor review of these proposed changes.

We appreciate your expeditious efforts in resolving these issues. If you have
any questions, please contact Evelyn Matson or Cassandra Frazier of my staff.

Enclosures: Licensee's letters dated
December 22, 1995 and January 3, 1996

DOCUMENT NAME: M:\03005081.DF6
To renive e copy of thle document, indicate in the boa: "C* = Copy wkhout attachment / enclosure "E* = Copy with attachment / enclosure "N* = No copy

0FFICE DNMS/RIII ff/pt y DNMS)RIQI | |,

NAME ERMatson:brt JRMWefV
DATE 01/ 17 /96 01/ r$f /96

' 0FFICIAL RECORD COPY
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MCDONNELL DOUGLAS

22 December 1995

VIA FEDERAL EXPRESS
!

Ms. Evelyn R. Matson
Nuclear Materials Licensing Section |
United States Nuclear Regulatory Commission
Region ill
801 Warrenville Road

;

Lisle, Illinois,60532-4351 )
!

Ref.: License No.: 24-02261-03 1

Docket No.: 030-05081
Control Number 300207 and NRC letter dated 14 December 1995

Enclosure: (1) McDonnell Douglas Corporation-St. Louis Facility Map

Dear Ms. Matson:

This is in response to your letter, dated December 14, 1995, and our subsequent
telephone conversation. As you requested, McDonnell Douglas Corporation (MDC) is
providing the following comments and concerns associated with NRC's request for additional
modifications to our St. Louis facility Decommissioning Funding Plan, which was submitted to
NRC on July 25,1995.

I

,

At the outset, I would like to express MDC's concern with the review process to which
our Decommissioning Funding Plan has been subjected. As you are aware, by letter dated
May 31,1995, NRC requested considerable additional information from MDC, as well as
numerous changes to our surety bond, in order for NRC to complete its review of our

,

|
Decommissioning Funding Plan. Although MDC believed at the time, and continues to believe,
that many of the modifications and information requested were not required by regulation or
otherwise, MDC nonetheless complied with each and every request, at the expense of time )and money to the corporation, in order to facilitate completion of your review. As you can
imagine, we were dismayed to receive yet another round of requests for modifications to our
submission. MDC has complied with all of your requests to date, and expects that our
responses to this most recent request will allow you to complete your review and approve our
plan. We certainly would appreciate any assistance you may be able to provide in this regard.

Item (1): NRC is requesting revision to both the surety bond and schedule A to prov:de i

more specific addresses for each facility covered by the mechanisms. The McDonnell Douglas
Corporation (MDC) facility in St. Louis encompasses approximately 5,000,000 sq. ft. of
buildings across approximately 500 acres in the Missouri municipalities of Berkeley and
Hazelwood. The MDC buildings do not have municipal street addresses as they are
accessible only from MDC service roads connected to the public streets. R'EGEIVEDt

DEC 2 61995

P.O. Box S16. Saint Louis, MO 63166-0516 (314) 2324232 TELEX 44 857 f {0h0f h{h
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possible to more specifically identify "each covered facility" with a street address, city, state
and zip code. However, we have enclosed map which more specifically identifies the
buildings which comprise the relevant MDC facuity. We believe that this map should satisfy
your request for a more definitive identification of the " covered facility."

Item (2): NRC is requesting submission of a letter of acknowledgment with the standby |4

trust agreement. MDC is perplexed by this request in light of the signatories to the agreement.,

| The MDC standby trust agreement provided with our July 25,1995 submission was signed by
the Vice-President of Mercantile Bank of St. Louis N. A., attested to by the Assistant Secretary,
and bears the appropriate corporate seats. The attestation, which is located above the
signature blocks on page 7 of the standby trust agreement, reads as follows:

"IN WITNESS WHEREOF the parties have caused this
Agreement to be executed by the respective officers duly
authorized and the incorporate seals to be hereunto affixed and
attested as of the date first written above."

-

$

i This attestation verifies the authority of the bank's officers to execute this agreement on behalf
of the bank. Thus, we fail to understand the utility or need for any further acknowledgment.,

We request that you review the documents again and verify that the acknowledgment you
'

5 seek is already included in the body of the agreement.

Item (3): According to NRC, the severability provision in the submitted surety bond |
. failed to state that it is the " remaining" provisions which will remain valid and enforceable in the

1
i event any part of the agreement is deemed invalid. The bond is currently being revised to I
i correct this omission. Upon receipt, MDC will forward a copy of this revision to the NRC. I
i

i Thank you for your assistance with this matter and your prompt response to our
concerns. We trust that NRC now has all of the information it needs to complete its review of
our submission and approve our Decommissioning Funding Plan.

>

Sincerely,

.

I Henry J. K u e j
Principal S

'

list
EHS Compliance

cc (w/o encl): M. J. Dwyer
M. C. Frank
C.Hanak
D. R. Summers

i

)
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MCDONNELL DOUGLAS

3 January 1996

VIA FEDERAL EXPRESS

Ms. Evelyn R. Matson
Nuclear Materials Licensing Section
United States Nuclear Regulatory Commission
Region ||1
801 Warrenville Road
Lisle, Illinois,60532-4351

Ref.: License No.: 24-02261-03
Docket No.: 030-05081
Control Number 000207 and NRC letter dated 14 December 1995

Enclosure: (1) Acknowledgment Letter for Mary L. Michaels, Attorney-In-Fact
Two signed duplicate copies

(2) Revised "Page 2" of Surety Bon
Two duplicate copies

Dear Ms. Matson:
1
1

This is in further response to your letter dated December 14,1995, and our subsequent
telephone conversation. As you requested, McDonnell Douglas Corporation (MDC) is providing

_

original duplicates of the following information associated with NRC's request for additional |
modifications to our St. Louis facility Decommissioning Funding Plan, which was submitted to l

NRC on July 25,1995. )
|

Reference NRC letter of 14 December 1995 Item (2): NRC requested submission of a letter of l*

acknowledgment with the standby trust agreement. Enclosure (1) will fulfill this item. |

Reference NRC letter of 14 December 1995 Item (3): The severability provision in the submitted
surety bond failed to state that it is the " remaining" provisions which will remain valid and |
enforceable in the event any part of the agreement is deemed invalid. Enclosure (2) contains j
the necessary revision and should replace the original page.

1

RECEIVED
'

JAN 0 51996

REGION III

P.O. Box 516, Saint Louis, Mo 63166-0516 (314) 232-0232 TELEX 44-857
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Thank you for your assistance with this matter. We trust that NRC now has all of the4

'

information it needs to complete its review of our submission and approve our ;
' Decommissioning Funding Plan.

:

j Sincerely,

) \_
i
| Henry J. gdr
| Principal Specialist
i EHS Compliance
1

:!
a

1
'

.

cc (w/ encl.): M. J. Dwyer:

(w/o encl.) M. C. Frank.

|' C.Hanak
j D. R. Summers
!
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ACKNOWLEDGEMENT

STATE OF MISSOURI

COUNTY OF ST. LOUIS

On this .lDth day of Julv.1995. before me, a notary public in and for the county and state

aforesaid, personally appeared Mary L Michaels, and she/he did depose and say that she/he is

the Attorney-In-Fact of United States Fidelity and Guaranty Comoany, which executed the above

instrument, that she/he knows the seal of said association; that the seal affixed to such instrument
|
|

is such corporate seal; that it was so affixed by order of the association; and that she/he signed

her/his name thereto by like order.

I

CLAUDIAA,0K1H '

NOTARYPUBUC-NOTARYSDL U[audia A. Okler - Notary Public in and

[ % for the County of St. Louis, Missouri

My Commission Expires: Aoril 28.1997

~

-
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; ACKNOWLEDGEMENT

|.

.

STATE OF MISSOURI
,

i COUNTY OF ST. LOUIS

i

On this 10th day of Julv.1995. before me, a notary public in and for the county and state

aforesaid, personally appeared Mary L Michaels. and she/he did depose and ',ay that she/he is
,

the Attorney-In-Fact of United States Fidelity and Guarantv Comoany, which executed the above
!

| instrument, that she/he knows the seal of said association; that the seal affixed to such instrument

!

is such corporate seal; that it was so affixed by order of the association; and that she/he signed
i
4

her/his name thereto by like order.

|
'

CLAUDIAAGER A 4 - ..bNOTARYPUBUC-NOTARYSEAL
STATE 0F18SSOURLST.LOURCOUNfy Clau'dia A. Okler - Notary Public in and,

*

WYcomaSS10NEXPIR[$APML28,1997 for the County of St. Louis, Missouri
|

My Commission Expires: Anril 28.1997-

6gu

f/r

,

-



_. _ _

promulgated regulations in Title 10, Chapter I of the Code of Federal Regulations, Part [30,40,70,.

or 72], applicable to the Principal, which require that a license holder or an applicant for a facility
license provide financial assurance that they be available when needed for facility decommissioning;

NOW, TilEREFORE, the conditions of the obligation are such that if the Principal shall faithfully,
before the beginning of decommissioning of each facility identified above, fund the standby trust
fund in the amount (s) identified above for the facility;

Or, if the Principal shall fund the standby trust fund in such amount (s) after an order to begin facility
decommissioning is issued by the NRC or a U.S. district court or other court of competent
jurisdiction;

Or, if the Principal shall provide altemative financial assurance and obtain the written approval of
the NRC of such assurance, within 30 days after the date of a notice of cancellation from the

Surety (ies) is received by both the Principal and the NRC, then this obligation shall be null and void;
otherwise it is to remain in full force and effect. .<

The Surety (ies) shall become liable on this bond obligation only when the Principal has failed to
fulfill the conditions described above. Upon notification by the NRC that the Principal has failed to
perform as guaranteed by this bond, the Surety (ies) shall place funds in the amount guaranteed for
the facility (ies) into the standby trust fund.

The liability of the Surety (ies) shall not be discharged by any payment or succession of payments
hereunder, unless and until such payment or payments shall amount in the aggregate to the penal
sum of the bond, but in no event shall the obligation of the Surety (ies) hereunder exceed the amount
of said penal sum.

The Surety (ies) may cancel the bond by sending notice of cancellation by certified mail to the
Principal and to the NRC provided, however, that cancellation shall not occur during the 90 days
beginning on the date of receipt of the notice of cancellation by both the Principal and the NRC, as
evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the NRC and to Surety (ies) 90
days prior to the proposed date of termination, provided, however, that no such notice shall become
effective until the Surety (ies) receive (s) written authorization for termination to the bond from the !

NRC.

|

The Principal and Surety (ies) hereby agree to adjust the penal sum of the bond yearly so that it
guarantees a new amount, provided that the penal sum does not increase by more than 20 percent in
any one year, and no decrease in the penal sum takes place without the written permission of the I

NRC.

If any part of this agreement is invalid, it shall not affect the remaining provisions which will remain
valid and enforceable.

In Witness Whereof, the Principal and Surety (ies) have executed this financial guarantee bond and
i

have affixed their seals on the date set forth above. |
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promulgated regulations in Title 10, Chapter I of the Code of Federal Regulations, Part [30,40,70,
or 72], applicable to the Principal, which require that a license holder or an applicant for a facility
license provide financial assurance that they be available when needed for facility decommissioning; )

!

NOW, THEIEFORE, the conditions of the obligation are such that if the Principal shall faithfully,
before the beginning of decommissioning of each facility identified above, fund the standby trust i
fund in the amount (s) identified above for the facility;

Or, if the Principal shall fund the standby trust fund in such amount (s) after an order to begin facility
decommissioning is issued by the NRC or a U.S. district court or other court of competent
jurisdiction;

l

Or, if the Principal shall provide alternative financial assurance and obtain the written approval of
the NRC of such assurance, within 30 days after the date of a notice of cancellation from the

Surety (ies) is received by both the Principal and the NRC, then this obligation shall be null and void;
otherwise it is to remain in full force and effect.

The Surety (ies) shall become liable on this bond obligation only when the Principal has failed to
fulfill the conditions described above. Upon notification t,y t'ie NRC that the Principal has failed to

) perform as guaranteed by this bond, the Surety (ies) shall place funds in the amount guaranteed for
the facility (ies) into the standby trust fund.

The liability of the Surety (ies) shall not be discharged by any payment or succession of payments
hereunder, unless and until such payment or payments shall amount in the aggregate to the penal
sum of the bond, but in no event shall the obligation of the Surety (ies) hereunder exceed the amount
of said penal sum.

,

The Surety (ies) may cancel the bond by sending notice of cancellation by certified mail to the
: Principal and to the NRC provided, however, that cancellation shall not occur during the 90 days

beginning on the date of receipt of the notice of cancellation by both the Principal and the NRC, as
evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the NRC and to Surety (ies) 90
i days prior to the proposed date of termination, provided, however, that no such notice shall become

effective until the Surety (ies) receive (s) written authorization for termination to the bond from the,

NRC.

The Principal and Surety (ies) hereby agree to adjust the penal sum of the bond yearly so that it
guarantees a new amount, provided that the penal sum does not increase by more than 20 percent in
any one year, and no decrease in the penal sum takes place without the written permission of the
NRC.

If any part of this agreement is invalid, it shall not affect the remaining provisions which will remain
valid and enforceable.

In Witness Whereof, the Principal and Surety (ies) have executed this financial guarantee bond and
have affixed their seals on the date set forth above.'

I
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MCDONNELL DOtJGLAS

3 January 1996

VIA FEDERAL EXPRESS

!

!
Ms. Evelyn R. Matson
Nuclear Materials Licensing Section
United States Nuclear Regulatory Commission I

Region 111
|801 Warrenville Road
iLisle, Illinois,60532-4351 '

Ref.: License No.: 24-02261-03
Docket No.: 030-05081
Control Number 300207 and NRC letter dated 14 December 1995

Enclosure: (1) Acknowledgment Letter for Mary L. Michaels, Attorney-in-Fact
Two signed duplicate copies

(2) Revised "Page 2" of Surety Bond No
Two duplicate copies

Dear Ms. Matson:

This is in further response to your letter dated December 14,1995, and our subsequent
telephone conversation. As you requested, McDonnell Douglas Corporation (MDC) is providing
original duplicates of the following information associated with NRC's request for additional
modifications to our St. Louis facility Decommissioning Funding Plan, which was submitted to
NRC on July 25,1995.

Reference NRC letter of 14 December 1995 Item (2): NRC requested submission of a letter of
acknowledgment with the standby trust agreement. Enclosure (1) will fulfill this item.

Reference NRC letter of 14 December 1995 Item (3): The severability provision in the submitted
surety bond failed to state that it is the " remaining" provisions which will remain valid and
enforceable in the event any part of the agreement is deemed invalid. Enclosure (2) contains
the necessary revision and should replace the originai page.

RECEIVED

JAN 0 51996

REGION III

P o, Box 516, Saint Louis, MO 63166 0516 (314) 232-0232 TEL EX 44-857
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Thank you for your assistance with this matter. We trust that NRC now has all of the
information it needs to complete its review of our submission and approve our *

Decommissioning Funding Plan.
1

Sincerely, ,

,

,

Henry J. gdr
Principal Specialist !
EHS Compliance I

t

cc (w/ encl.): M. J. Dwyer
(w/o encl.) M. C. Frank

C. Hanak
D. R. Summers

1

i
I

j

l

t

,.

i
,

-

J
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ACKNOWLEDGEMENT

STATE OF MISSOURI

i
.

l' COUNTY OF ST. LOUIS
:

1

On this 10th day of July.1995, before me, a notary public in and for the county and state

aforesaid, personally appeared Mary L. Michaels, and she/he did depose and say that she/he is

the Attornev-In-Fact of United States Fidelity and Guarantv Comoany, which executed the above

{ instrument, that she/he knows the seal of said association; that the seal affixed to such instrument

I is such corporate seal; that it was so affixed by order of the association; and that she/he signed

; her/his name thereto by like order.
,

I
,

CLAUDIAA0NLER I*
NOTMPUBUC-NOTWSEM. Diaudia A. Okler - Notary Public in and

[ N % for the County of St. Louis, Missouri
:

My Commission Expires: April 28.1997
]

j

Ege.
,, !

.-
*e, op^

,E y .b
L ?,, 2

N[g,

.z.;>
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ACKNOWLEDGEMENT

STATE OF MISSOURI j;

| COUNTY OF ST. LOUIS

On this10th day of Julv.1995, before me, a notary public in and for the county and state

aforesaid, personally appeared hiar ' Michaeh, and she/he did depose and say that she/he is

l
the Attorney-In-Fact of United States Fidelity and Guarantv Company. which executed the above !

I
instrument, that she/he knows the seal of said association; that the seal affixed to such instrument

is such corporate seal; that it was so affixed by order of the association; and that she/he signed j

her/his name thereto by like order.
;

CLAUDIAADNLER
NOTARYPUBUC-NOTARYsDL

.ft A. -

b
STATE 0F A8SSOURI,ST. LOU 6 COUMy Clau'dia A.Okler- Notary Pubh. .c m and )

WUMSSION EXPIRES APRIL 28,1997 for the County of St. Louis, Missouri

My Commission Expires: Anril 28.1997

+
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promulgated regulations in Title 10, Chapter I of the Code of Federal Regulations, Part [30,40,70,
or 72], applicable to the Principal, which require that a license holder or an applicant for a facility
license provide financial assurance that they be available when needed for facility decommissioning;

NOW, TilEREFORE, the conditions of the obligation are such that if the Principal shall faithfully,
before the beginning of decommissioning of each facility identified above, fund the standby trust
fund in the amount (s) identified above for the facility;

Or, if the Principal shall fund the standby trust fund in such amount (s) after an order to begin facility
decommissioning is issued by the NRC or a U.S. district court or other court of competent
jurisdiction;

Or, if the Principal shall provide alternative financial assurance and obtain the written approval of
the NRC of such assurance, within 30 days after the date of a notice of cancellation from the

Surety (ies) is received by both the Principal and the NRC, then this obligation shall be null and void;
otherwise it is to remain in full force and effect.

The Surety (ies) shall become liable on this bond obligation only when the Principal has failed to
fulfill the conditions described above. Upon notification by the NRC that the Principal has failed to
perform as guaranteed by this bond, the Surety (ies) shall place funds in the amount guaranteed for
the facility (ies) into the standby trust fund.

The liability of the Surety (ies) shall not be discharged by any payment or succession of payments
hereunder, unless and until such payment or payments shall amount in the aggregate to the penal
sum of the bond, but in no event shall the obligation of the Surety (ies) hereunder exceed the amount
of said penal sum.

The Surety (ies) may cancel the bond by sending notice of cancellation by certified mail to the
Principal and to the NRC provided, however, that cancellation shall not occur during the 90 days
beginning on the date of receipt of the notice of cancellation by both the Principal and the NRC, as
evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the NRC and to Surety (ies) 90
days prior to the proposed date of termination, provided, however, that no such notice shall become
effective until the Surety (ies) receive (s) written authorization for termination to the bond from the
NRC.

The Principal and Surety (ies) hereby agree to adjust the penal sum of the bond yearly so that it
guarantees a new amount, provided that the penal sum does not increase by more than 20 percent in
any one year, and no decrease in the penal sum takes place without the written permission of the
NRC.

If any part of this agreement is invalid, it shall not affect the remaining provisions which will remain
valid and enforceable.

In Witness Whereof, the Principal and Surety (ies) have executed this financial guarantee bond and
have affixed their seals on the date set forth above. G

Qfh hg-
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promulgated regulations in Title 10, Chapter I of the Code of Federal Regulations, Part [30,40,70,
or 72], applicable to the Principal, which require that a license holder or an applicant for a facility
license provide Gnancial assurance that they be available when needed for facility decommissioning;

NOW, TilEREFORE, the conditions of the obligation are such that if the Principal shall faithfully,
before the beginning of decommissioning of each facility identified above, fund the standby trust
fund in the amount (s) identified above for the facility;

Or, if the Principal shall fund the standby trust fund in such amount (s) after an order to begin facility
decommissioning is issued by the NRC or a U.S. district court or other court of competent
jurisdiction;

Or, if the Principal shall provide alternative financial assurance and obtain the written approval of
the NRC of such assurance, within 30 days after the date of a notice of cancellation from the

Surety (ies) is received by both the Principal and the NRC, then this obligation shall be null and void;
otherwise it is to remain in full force and effect.

The Surety (ies) shall become liable on this bond obligation only when the Principal has failed to
fulfill the conditions described above. Upon notification by the NRC that the Principal has failed to
perform as guaranteed by this bond, the Surety (ies) shall place funds in the amount guaranteed for
the facility (ies) into the standby trust fund.

The liability of the Surety (ies) shall not be discharged by any payment or succession of payments
hereunder, unless and until such payment or payments shall amount in the aggregate to the penal
sum of the bond, but in no event shall the obligation of the Surety (ies) hereunder exceed the amount
of said penal sum.

The Surety (ies) may cancel the bond by sending notice of cancellation by certified mail to the
Principal and to the NRC provided, however, that cancellation shall not occur during the 90 days
beginning on the date of receipt of the notice of cancellation by both the Principal and the NRC, as
evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the NRC and to Surety (ies) 90
days prior to the proposed date of termination, provided, however, that no such notice shall become
effective until the Surety (ies) receive (s) written authorization for termination to the bond from the
NRC.

The Principal and Surety (ies) hereby agree to adjust the penal sum of the bond yearly so that it
guarantees a new amount, provided that the penal sum does not increase by more than 20 percent in
any one year, and no decrease in the penal sum takes place without the written permission of the
NRC.

If any part of this agreement is invalid, it shall not affect the remaining provisions which will remain
valid and enforceable.

in Witness Whereof, the Principal and Surety (ies) have executed this financial guarantee bond and
have affixed their seals on the date set forth above.

bhe' $0
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MCDOMMELL DOUGLAS

22 December 1995

i VIA FEDERAL EXPRESS
I

Ms. Evelyn R. Matson
4 Nuclear Materials Licensing Section

United States Nuclear Regulatory Commission I-

Region |||
801 Warrenville Road
Usle, Illinois,60532-4351,

j Ref.: License No.: 24-02261-03 |
! Docket No.: 030-05081
| Control Number 300207 and NRC letter dated 14 December 1995
;

Enclosure: (1) McDonnell Douglas Corporation-St. Louis Facility Map

! I

Dear Ms. Matson:

This is in response to your letter, dated December 14, 1995, and our subsequent
telephone conversation. As you requested, McDonnell Douglas Corporation (MDC) is:

[ providing the following comments and concerns associated with NRC's request for additional
! modifications to our St. Louis facility Decommissioning Funding Plan, which was submitted to
! NRC on July 25,1995.

J At the outset, I would like to express MDC's concern with the review process to which
our Decommissioning Funding Plan has been subjected. As you are aware, by letter dated

j. May 31,1995, NRC requested considerable additional information from MDC, as well as
numerous changes to our surety bond, in order for NRC to complete its review of our

! Decommissioning Funding Plan. Although MDC believed at the time, and continues to believe,

3 that many of the modifications and information requested were not required by regulation or
otherwise, MDC nonetheless complied with each and every request, at the expense of time
and money to the corporation, in order to facilitate completion of your review. As you can

j imagine, we were dismayed to receive yet another round of requests for modifications to our
~ submission. MDC has complied with all of your requests to date, and expects that our
|- responses to this most recent request will allow you to complete your review and approve our

plan. We certainly would appreciate any assistance you may be able to provide in this regard.'

:

i ' Item (1): NRC is raquesting revision to both the surety bond and schedule A to provide
more specific addresses for each facility covered by the mechanisms. The McDonnell Douglas
Corporation (MDC) facility in St. Louis encompasses approximately 5,000,000 sq. ft. of
buildings across approximately 500 acres in the Missouri municipalities of Berkeley and

: Hazelwood. The MDC buildings do not have municipal street addresses as they are
j accessible only from MDC service roads connected to the public streets. Mgggt

; DEC 2 6 895

P.O. Box 516, Saint Louis, MO 63166-0516 (314) 232-0232 TELEX 44-857 f f &h hf hhh,
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possible to more specifically identify "each covered facility" with a street address, city, state
and zip code. However, we have enclosed a map which more specifically identifies the4

'

buildings which comprise the relevant MDC facility. We believe that this map should satisfy
your request for a more definitive identification of the " covered facility."

Item (2): NRC is requesting submission of a letter of acknowledgment with the standby
trust agreement. MDC is perplexed by this request in light of the signatories to the agreement.
The MDC standby trust agreement provided with our July 25,1995 submission was signed by'

the Vice-President of Mercantile Bank of St. Louis N. A., attested to by the Assistant Secretary,4

i

and bears the appropriate corporate seals. The attestation, which is located above the I
signature blocks on page 7 of the standby trust agreement, reads as follows:

,

"IN WITNESS WHEREOF the parties' have cati $ed this
Agreement to be executed by the respective officers duly
authorized and the incorporate seals to be hereunto affixed and
attested as of the date first written above."

This attestation verifies the authority of the bank's officers to execute this agreement on behalf
'

of the bank. Thus, we fail to understand the utility or need for any further acknowledgment.
We request that you review the documents again and verify that the acknowledgment you
seek is already included in the body of the agreement. |

,

Item (3): According to NRC, the severability provision in the submitted surety bond,

i failed to state that it is the " remaining" provisions which will remain valid and enforceable in the
! event any part of the agreement is deemed invalid. The bond is current!y being revised to

correct this omission. Upon receipt, MDC will forward a copy of this revision to the NRC. j

|
| Thank you for your assistance with this matter and your prompt response to our '

"

concerns. We trust that NRC now has all of the information it needs to complete its review of
our submission and approve our Decommissioning Funding Plan.

I
Sincerely,

i

4
!'

Henry J. K u e j
i

Principal S
~

list
EHS Compliance

,

cc (w/o encl): M. J. Dwyer
M. C. Frank
C.Hanak
D. R. Summers

,

4
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UNITED STATES NUCLEAR REGULATORY COMMIS2ICN
REGICN III

CONVERSATION RECORD

(X) TELEPHONE (X) INCOMING () CONVERSATION TIME 1:30pm DATE 12/20/95
i

NAME OF PERSON (S) CONTACTED ORGANIZATION TELEPHONE NO.
Matthew Frank, Hank Kruger
McDonnell Douglas Aerospace

!License No. 24-02261-03'

;

314-233-4044

5UBJECT

| NRC deficiency letter dated December 14, 1995 requesting additional I
information regarding Decommissioning Funding Plan and financial

|; instruments. Control No. 300207.
ETJJ.T

Mr. Frank and Mr. Kruger expressed concerns and questions regarding the
Edditional information and changes the NRC requested in the financial
instruments.

In summary, I agreed to extend the response due date by 30 days which will
allow the licensee to submit their questions, issues and/or proposals for
recolution in writing to the NRC. Mr. Frank and Mr. Kruger agreed to this
approach.

Nsw due date for Control No. 300207 is January 22, 1996.
4

i

ACTION REQUIRED

Update due date.
'

Fax copy of this conversation record to Mr. Frank.

.

1 ACTION TAKEN

i

NAME OF PERSON DOCURENTING CONVERSATION SIGNATURE DATE
Evalyn R. Matson December 20, 1995



..

December 14, 1995

McDonnell Douglas Aerospace
ATTN: Henry J. Kruger

EHS Compliance
P.O. Box 5'.3

.

1
Mail Code 100 1048
St. Louis, MO 63166-0516 :

1

Dear Mr. Kruger

We have reviewed your revise'd Decommissioning Funding Plan dated July 25,
1995. In order to complete our review of your instrument, we will need you to
modify the submission in the following ways: )
(1) Revise the Surety Bond and Schedule A to the Standby Trust Agreement to

Specify the Complete Address of Each Facility Covered by the Mechanism
(Regulatory Guide 3.66, pages 4-26 and 4-30).

The submitted surety bond identifies the facility covered by the bond
only by license number. Similarly, the submitted Schedule A to the
standby trust agreement identifies the address of the licensed facility
only as "McDonnell Douglas Corp., P.O. Box 516, St. Louis, MO 63116."
Because each of these mechanisms authorizes payments only for facilities
that are specified within the agreement, mis-specification of the
facility address could jeopardize payments. Therefore, if possible,

,please identify the facility (ies) more specifically, e.g., by a street !
address. In addition, revise the mechanisms to specify the complete
address of each facility being assured. Specifically, both mechanisms
should carefully identify the full name and address (including the
street address, city, state, and zip code) of each covered facility, as

,

recommended in Regulatory Guide 3.66 " Standard Format and Cor. tent of
Financial Assurance Mechanisms Required for Decoimissioning Under 10 CFR
Parts 30, 40, 70, and 72" (June 1990), pages 4-26 and 4-30.

(2) Submit a Letter of Acknowledgement with the Standby Trust Agreement |

(Regulatory Guide 3.66, Page 4-27)

The submission did not include a letter of acknowledgement with the
standby trust agreement, as recommended by Regulatory Guide 3.66,
page 4-27. The acknowledgement is needed to verify the execution of the i
standby trust agreement and to certify the trustee's signature and j

authority to enter into the agreement. Therefore, submit a letter of '

acknowledgement with the standby trust agreement.

l

- .

|
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McDonnell Douglas Aerospace -2- December 14, 1995

(3) The severability provision in the submitted surety bond omits the word
" remaining" (underlined below) from the following wording recommended in
Regulatory Guide 3.66, page 4-32:

"If any part of this agreement is invalid,
it shall not affect the remainina
provisions which will remain valid and
enforceable" (emphasis added).

Despite the omitted word, in order to eliminate the possibility that the l

provision might be misinterpreted, please revise the bond to include the l

omitted word.

(4) Section 5, paragraph 3 of the submitted standby trust agreement requires
NRC to give written notice to the trustee in the event that the grantor |

defaults on its decommissioning obligations, as well as written
directions for making payments from the standby trust fund. According
to the Regulatory Guide 3.66, page 4-19, written notice is required from
NRC for making payments from the fund, but written notice of
decommissioning default is not required. The additional written notice
may require extra effort on the part of NRC if HRC should need to direct
deconnissioning of the facility. The required notice is not otherwise
detrimental to NRC, however, and will help the trustee ensure that NRC
is acting properly in ordering payments from the fund.

(5) Please ensure that documents submitted are originally signed duplicates,
as recommended in Regulatory Guide 3.66. Unless the documents have been
properly signed, NRC cannot be certain that the financial assurance !
mechanism is enforceable. I

We will continue our review of your application upon receipt of this
information. Please reply in duplicate, within 30 days, and refer to Control
Number 300207.

If you have any questions or require clarification on any of the information
stated above, you may contact us at (708) 829-9887.

Sincerely,

Original Signed By
Evelyn R. Matson
Nuclear Materials Licensing Branch

License No. 24-02261-03
Docket No. 030-05081

DOCUMENT NAME: M:\03005081.DE5
To receive e copy of thle document, Indicate in the boa: 'C' = Copy without ettschnwnt/ enclosure "E" Copy with attachment / enclosure
'N' = No copy

0FFICE DNMS/RIII N | |
NAME CFFrazier:brt 4/p
DATE 12/,t1/95

0FFICIAL RECORD COPY
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p & UNITED STATES jj j NUCLEAR REGULATORY COMMISSION b[*
2 WASHINGTON, D.C. 20555-0001

g*****/ l

November 7,1995

MEMORANDUM T0: John R. Madera, Chief
Materials Licensing Section
Division of Radiation Safety i

and Safeguards, Region ILI
%' .

FROM: Louis M. Bykoski ~~ '

Materials Decommissioning Section
Low-Level Waste and Decommissioning

Projects Branch
Division of Waste Management, NMSS

SUBJECT: THE OFFICE OF GENERAL COUNSEL AND CONTRACTOR COMMENTS ON
NON-STANDARD FINANCIAL ASSURANCE SUBMITTALS

Our contractor, ICF Incorporated, and the Office of General Counsel (OGC) have
reviewed and provided comments on the DATACHEM Laboratories, McDonnell Douglas
Corporation, and Minnesota Mining and Manufacturing Company nonstandard
financial assurance submittals sent to us for review.

The ICF comments are presented in two parts. The first part deals with
specific recommendations to current deficiencies. The second part (Other
Issues) provides a discussion of changes to the standard wording that are
acceptable and are not considered to be deficiencies. The OGC comments may
include additional deficiencies that need to be corrected by the licensee and
comments for our internal use.

You should carefully review all the comments before preparing the deficiency
letters. We have enclosed both the ICF and 0GC comments to assist you in your

ireview.

Attachments: As stated

1

CONTACT: Louis M. Bykoski, NHSS/DWM
415-6754
Bradley Jones, OGC
415-1628

,

,

*9
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LIST F INSTRUCTIONS|
1

I

McDonnell Douglas Corporation
'
i

{

overlap between ICF and 0GC comments.In reviewing the cossents the reviewer will note that there will be some;

i

included in the basis for the deficiency letter:The following comments should be
1

1 1. ICF comments 1 through 2 plus last paragraph.1
4

j 2. All 06C comments.
.

All other comments and discussions are for reviewer inforuntion.
!
>

q ,

|
3

i
?

1

i ,

3 l

1

:
|

i .

|
;
1

1

i
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MEMO T0: Louis M. Bykoski, NMSS

FROM: OGC

RE: REVIEW 0F NONSTANDARD SUBMITTALS

|McDonnel Doualas Corporation -

We have no objection to ICF's comments on the Surety Bond and Standby Letter
of Credit. Since we will be contacting the licensee with respect to the ICF
r: commendations, we believe that two items mentioned in the "Other Issues"
section of the ICF memorandum should be addressed by the licensee. "Other
Issue" (b), which notes the omission of the word " remaining" from one of the
standard clauses recommended by Regulatory Guide 3.66 should be corrected by
the licensee. We also recommend that, as discussed in "Other Issue" (e), the
licensee be requested to conform the language concerning NRC obligation to
give the trustee written notice of a licensee default with respect to
decommissioning. While we do not object in principal'to the concept of
giving the trustee notice of such defaults, we believe it could become
difficult to assure NRC compliance with notice provisions if we allow
individual notice provisions to have varying specific requirements.

I

!

i

. - .
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1 +ICF '
.

|. CONSUllflNG GROUP'
:

I ICF Incorporated
l !93001,ec liighway

| Fairfax, VA 22031 1207

j 703/934-3000 Fax 703-934-9740
.

.

October 20, 1995 '
i
-

To: Dr. Lou Bykoski, NMSS/NRCj
,

t
i

.

_

From: Matt Borick and John Collier, ICF Incorporated ,

1

Subject: Review of Surety Bond Submitted by McDonnell Douglas Corporation
! '

)

L
4

McDonnell Douglas Corporation in St. Louis, Missouri, submitted a suretyl ]bond in the amount of $225,000, along with a standby trust fund, to assure jf. decommissioning costs for license 24-02261-03 issued under 10 CFR Part 30 1
l( This surety bond was issued by the United States Fidelity & Guaranty Company )} (USF&G) and replaces an earlier bond issued by the same company.2 Upon l

i review of the submission, ICF recommends that NRC require the licensee to
j modify the submission in the following ways:

(1) Revise the surety bond and Schedule A to the standby trust
j agreement to specify the complete address of each facility ;

;

j covered by the mechanism (Regulatory Guide 3.66, pages 4-26
1 and 4-30); and

)<

j (2) Submit a letter of acknowledgement with the standby trust;
agreement (Regulatory Guide 3.66, page 4 -27) .

'
i

These recommendations and other issues are discussed below.
1

i

(1) Revise the Surety Bond and Schedule A to the Standby Trust Agreement to
j Specify the Complete Address of Each Facilie Covered by the Mechanism

(Regulatory Guide 3.66, pages 4-26 and 4 30;
'

-l

The submitted surety bond identifies the. tacility covered by the bond;

#

only by license number. Similarly, the submitted Schedule A to the standby
1 trust agreement identifies the address of the licensed facility only as

"McDonnell Douglas Corp., P.O. Box 516, St. Louis, MO 63116." Because each
; of these mechanisms authorizes payments only for facilities that are specified

I
ICF assumes that NRC has verified that the certification amount is

accurate under 10 CFR Part 30.35. The amount listed is not one of the three
amounts designated in Regulatory Guide 3.66 for a single license. I

2 ICF previously reviewed a surety bond submitted by the licensee and I

reported several recommendations to NRC in a memorandum dated March 31, 1995.
ICF has also reviewed a parent company guarantee submission from the licensee
and reported recommendations to NRC in a memorandum dated November 12, 1990. j

.

.*Q

j
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4 2

i

within the agreement, mis-specification of the facility address could'

jeopardize payments. Therefore, if the licensed facility (ies) can be4

j identified more specifically, e.g., by a street add'ress, ICF recommends that
NRC require the licensee to revise the mechanisms to specify the coma'ete

' address of each facility being assured. Specifically, both mechanisms should
3 carefully identify the full name and address (including the street address,
! city, state, and zip code) of each covered facility, as recommended in
| Regulatory Guide 3.66 " Standard Format and Content of Financial Assurance

Mechanisms Required for Decommissioning Under 10 CFR Parts 30, 40, 70, and ]
,

~

72" (June 1990) , pages 4-26 and 4-30. '

i -

(2) Submit a Letter of Acknowledgement with the Standby Trust Agreement
(Regulatory Guide 3.66, Page 4-27)

The submission does not include a letter of acknowledgement with the.

standby trust agreement, as recommended by Regulatory Guide 3.66, page 4-27.
*

The acknowledgement is needed to verify the execution of the standby trust

| agreement and to certify the trustee's signature and authority to enter into
the agreement. ICF recommends that NRC require the licensee to submit a

j letter of acknowledgement with the standby trust agreement.
1 !

i

I Other Issues

Apart from editorial and non-substantive changes to the standard wording
provided in Regulatory Guide 3.66, the following modifications are noteworthy:

(a) The licensee's certification statement also does not identify the name 1

and address of the licensed facility, as recommended in Regulatory Guide
3. 66, page 1- 5. This omission will not be significant ascuming that the
licensee provides this information in its financial assurance mechanisms

|
(see Recommendation 1). )

l
'

(b) The severability provision in the submitted surety bond omits the word
" remaining" (underlined below) from the following wording recommended in i
Regulatory Guide 3.66, page 4-32 : |

"If any part of this agreement is invalid, it shall j
not affect the remainina provisions which will remain
valid and enforceable" (emphasis added) .

l
Despite the omitted word, ICF believes that the submitted wording is '

likely to be interpreted correctly. If NRC wishes to eliminate the ;

possibility that the provision might be misinterpreted, NRC could l

require the licensee to revise the bond to include the omitted word.

(c) Paragraph 1 of the standby trust agreement does not identify the full !

address of the trustee, as is recommended in Regulatory Guide 3.66. The
trustee's full name and address is important in ensuring that NRC will
be able to communicate readily with the trustee (e.g., to order payment
for required decommissioning activities) . However, because the full

i

.
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name and address of the trustee are stated elsewhere in the submission |(in an included copy of a July 15, 1995, letter to the licensee from the '

t rustee) , the standby trust agreement does not need to be revised to
| include the trustee's address in this case.
l

1

I
'

(d) The words "or dollars, whichever is greater," have been omitted
]from Section 5 of the standby trust agreement. Nevertheless, Section 5

appropriately limits withdrawals from the trust to no more than 10
]

,

i percent of the trust's value, unless NRC's approval has been attached to
{

i the withdrawal request.

| -

(e) Section 5, paragraph 3 of the submitted standby trust agreement requires
NRC to give written notice to the trustee in the event that the grantor i
defaults on its decommissioning obligations, as well as written j

i directions for making payments from the standby trust fund. According j
to the Regulatory Guide 3.66, page 4 -19, written notice is required from
NRC for making payments from the fund, but written notice of
decommissioning default is not required. The additional written notice
may require extra effort on the part of NRC if NRC should need to direct
decommissioning of the facility. The required' notice is not otherwise
detrimental to NRC, however, and will help the trustee ensure that NRC

| is acting properly in ordering payments from the fund.

I(f) In the recommended wording for standby trust funds in Regulatory Guide |
3.66, page 4-20, Section 6 (" Trust Management"), part (c) states the i
following:

I

"For a reasonable time, not to exceed 60 days, the
Trustee is authorized to hold uninvested cash,
awaiting investment or distribution, without liability
for the payment of interest thereon."

The submitted standby trust fund, however, has replaced this wording
with the following wording:

"The Trustee is authorized to invest cash, awaiting
investment or distribution, in a commingled short-term
investment fund of the Trustee invested principly
[ sic] in Federal Government Securities. Uninvested
cash should be kept to a minimum."

Since this wording does not confer powers to the trustee that are not
already conferred upon the trustee in Sections 6 and 7 of both the
submitted agreement and the recommended wording in Regulatory Guide
3.66, the modified wording is acceptable.

(g) Part (b) of Section 7 is omitted from the standby trust agreement. This
section would empower the trustee to invest the trust at its discretion
into assets of investment companies created, managed, underwritten, or
advised by the trustee. Deleting this part does not significantly,

I inhibit prudent management of the fund, although it does narrow the
range of investments available to the trustee.

.

@-g

-- _. - -.-



.

.

4

(h) Schedule A of the standby trust includes the line "The cost estimated
here was last adjusted and approved by the NRC on ," but does not
include the actual date. This statement is intended to assist the
trustee in evaluating the information in Schedule A but is not critical
to the trust's effectiveness.

(i) The standby trust agreement does not include a Schedule C stating the
trustee's compensation for serving as trustee. The agreement states (in
Section 12) that "The Trustee shall be entitled to reasonable
compensation for its services as agreed upon in writing with the Grantor
(See Schedule C) . " Schedule C, called for by Regulatory Guide 3.66,
would provide written evidence of the fee arrangement. Nevertheless,
adequate assurance that the compensation is reasonable and its effect on
the trust is limited is provided by the annual valuation provision (see
Section 10) in combination with Section 12. The annual valuation
provision requires the trustee to provide NRC and the licensee with an
annual valuation of the fund. If the value of the fund has fallen below
the required amount for any reason, including an excessive fee taken by
the trustee, the licensee would be required to make up the difference;
if the loss is found to have been caused by payment of excessive
compensation to the trustee, the licensee and/or NRC would have recourse
under Section 12 to pursue reimbursement of the excessive amount.

(j) The submission includes evidence (dated September 14, 1993) that the
vice president / treasurer of the licensee is authorized to establish

surety bonds, letters of credit, and bank guarantees in favor of
unaffiliated parties. ICF believes this evidence adequately indicates
that the party (James F. Palmer, the vice president-treasurer) signing
the surety bond on July 10, 1995, is authorized to enter into the bond
agreement for the licensee. In addition, ICF believes this evidence
adequately (but not definitively) suggests that the party (William M.
Austin, the vice president-treasurer) signing the standby trust
agreement on November 13, 1991, is authorized to enter into the standby
trust agreement for the licensee, given that the purpose of the standby
trust is ancillary to that of the surety bond, and may itself qualify as
a " bank guarantee." If NRC seeks greater assurance that the execution
of the standby trust was authorized, it may wish to request from the
licensee evidence that explicitly mentions trust agreements, and that
was clearly in effect on November 13, 1991.

Finally, NRC should ensure that documents submitted by the licensee are
originally signed duplicates, as recommended in Reaulatory Guide 3.66. Unless
the documents have been properly signed, NRC cannot be certain that the
financial assurance mechanism is enforceable. Er :ause ICF does not possess
the original submissions, we cannot verify compliance with these requirements.

attachments

|

..
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APPEN0!X Aj
CHECKLIST FOR DECOMISSIONING FINANCIAL ASSURANCE

1
|

i

| NAME OF LICENSEE OR' APPLICANT
!

| Me De n m. Ii Dw 6 Ce < o e c 6.'.,
i MAILING ADDRES5 ' '

{ 'P. O , b 54
-

| __

Ce, l.o As Aid 63160 -0 5l(,
,

;

A. Licensee Part (check one of the following):
.4

I f Part 30 Licensee or Applicant Part 70 Licensee or Applicanti

j Part 40 Licensee or Applicant Part 72 Licensee or Applicant
i

( B. Check appropriate ites in each category (if applicable)
i
,

E4 e..W TA c,%
| 1. Lts u ;ists Date of Financial Assurance Submission gfra,.,,. we. r

T,i st m5i4

! 2. Public Entity
.

i

j r Private Entity
t

Certification of Financial Assurance @N7d, =.t.g.. .sw-~+.o")
i 3. / ~ -t i ms
; ev

| Decommissioning Funding Plan
l
; 4. (a) Prepayment Option (See Appendix B)

Trust Fund
: Escrow Account
| Certificate of Deposit

Government Fund
i Deposit of Government Securities
i

! (b) V Surgty/ Insurance /Other Guarantee (See Appendix C) $7,%ooo.co
i / Surety bond bem -, $3. coo.co , n g. Fu 3A,4 a
| Letter of Credit
; Line of Credit .

} Parent Company Guarantee / Financial Test
i

! (c) External Sinking Fund, Sinking Account and Surety /
Insurance (See. Appendix D),

: Trust Fund
; Escrow Account

Certificate of Deposit
; Government Fund
i Deposit of Government Securities
1 Surety Bond
i Letter of Credit
i Line of Credit
: .

j (d) Statement of Intent (public entities o g

| "May not be used in combination with any other instrument.

| ..

j A-1
.

-, - ,---- .
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APPENDIX C

CHECKLIST FOR SU6 MISSION OF SURETY / INSURANCE / PARENT COMPANY GUARANTEE:
,

A.
Check Appropriate Form of Surety / Insurance / Guarantee

s/' Surety Bond

Letter of Credit:

Li.ne of Credit;

&

Parent Company Guarantee / Financial Test *
i

____ Insurance |i
.

B.
Check Documents Submitted for Surety / Insurance / Guarantee

4

-

1. Surety Bond
_s/~ Surety Bond

Standby Trust Agreement
Acknowledgement

2. Letter of Credit
Letter of Credit
Standby Trust Agreement
Acknowledgement

3. Line of Credit
Verification
Standby Trust Agreement
Acknowledgement

4. Parent Company Guarantee

Letter from Chief Executive Officer of Applicant or
Licensee

Letter from Chief Financial Officer of Parent Company
Financial Test: Alternative (I or II]
Auditor's Special Report and Attached Schedule
Corporate Guarantee
Standby Trust Agreement
Acknowledgement

5. Insurance -

Certificate of Insurance
Standby Trust Agreement
Acknowledgement

4

May not be used in combination with any other instrument.

- ..

= e
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i EXHIBIT 3-6
i

I

:
CHECKLIST OF CRITERIA FOR REVIBd OF SURETY BONOS4

:

i

i
4

Copy of corporate by-laws or other evidence indicating that parties| *

j signing the financial instrument (for the applicant) are authorized

j to represent the organization in the transaction.
,

1

Evidence that the financial instrument is an originally. signedi NE h *

d** duplicate (e.g., an executed copy of the instrument).
!

Copy of Circular 570 of the U.S. Department of Treasury.*
,

!

/* Copy of broker / agent's power of attorney authorizing the ,

| broker / agent to issue bonds.
,'.

! '

i Signed statement from applicant indicating that they will notifyt *
j ta.53.g

NRC if the surety company intends to cancel or go bankrupt. ,

~(
!

Date of execution of bond and effective date./ *
,

Name and address of licensee (principal).*y

Type of business organization; State of incorporation, if/ *

appropriate. .

NRC license number, identification of licensed facility (ies),A ~ < '~l *

'#"O J decommissioning costs.
Insed ba)
po uds Identification of corporate or individual surety (fes).

/
1. Name;

2. State of incorporation;
Qualification in jurisdiction where facility covered by the3.
surety bond is located.

..

. 3-24
_
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EXHIBIT 3-6 (Continued)
,

'

i

[*:

Designation of obligee (NRC or State regulatory agency).
1

i /* Recitation of consideration (fee paid for surety bond).
;

j /* Liability of surety.
t

:
I '

1. Penal sum
: .

!
! 2. Limitation of liability
| 3. Condition (s) of liability
| 4. Statement of joint and several liability
i

i /* Statement of licensee's or applicant's regulatory obligations as
j reason for bond.
: ,

i~
l

lf * Scope and duration of bond. i
I

;

j 1.- Restricted to single obligation
i 2. Continuing
4 3. Provisions for renewal
j eg L m.aq t~a M .s.

;
,

; f* Termination.
d
,

:

i 1. By, surety I

j 2. By principal
*

i 3. Effective date of termination or revocation
. i
1

'

i V* Adjustaant of penal' sum.

{ Ghn.e hw "de Date.
i^
<

iA

Wf** Signatures.
/

;

; .y * Premium. $ 3,000
1

..
4, ,

~
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EXHIBIT 3-5
Ii

!
CHECKLIST OF CRITERIA FOR REVIEW OF TRUST AGREEMENTS8

$ Copy of corporate by-laws or other evidence indicating that parties*

' t/co-f v P-Prab'+.- signing the financial instrument (for the applicant) are authorized
|d * 'I'4

L,."a , u-.4
i f to represent the organization in the transaction.

j

;

{ tac 6 s,4* Evidence that the financial instrument is an originally signed
duplicate (e.g., an executed copy of the instrument).4

4

!* Evidence that the financial institution has authority to act as a
trustee.

4

o

j p* Purpose of trust ("whereas" clauses).
4

1 1. Description
3

/* Grantor or grantors (introductory paragraph). ;

:

i va a Jeestet 1. Names
"

2. Addresses
4

'
y* Trustee or trustees.

% .aJerocj 1. Names and addresses

2. Bank or corporate trustee (introductory paragraph)

Identification of facilities and cost estimates (Section 2).bc/ *

N
5 chekic A )

,

c f> x
" Adapted from 17A na Jur Legal Forms 2d (Rev) 5251.94.

o ^(7 References are to recommended wording for trust agreements
provided in Section 4.

..
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! EXHIBIT 3-5 (continued)
i

~ V * Words of transfer, conveyance, and delivery'in trust (Section 3).

e/ Payments constituting the trust fund (Section 4).'
*

;

.

I t/ * Duration of trust. Uahl i s.~4/t

,

, .

~

Description of trust property.y *

| 1. Property described in attached schedule (Schedule B)

{ 2. Cash

3. Stock and other securities'

/* Additions to trust. ,

Distribution of trust principal (Section 5).*y

1. Disbursement to licensee upon proper certification
.

O'k 2. Payment for activities at NRC's direction in writing' "

4 3. Refund to grantor at NRC's specification in writing after

(der?"''"d
completion of decommissioning activities

**) 4. w.wa. J pu.n-r ~sk ad mced 10% .

/* Trust management (Sections 6-8).

6 lh4 M "d'~ 1. Discretionary powers

tea k b 4* O ''j 2. Fiduciary duty
,tJfe.s hm

.
3. Commingling and investment k%ssh deb [

ree-.~td "'' 1 4. Sale or exchange of trust property
5. Scope of investments

6. Express powers of trustee
7. Borrowing money and encumbering trust assets

g{JbM (Optional provisions)e

. . .

3-20
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!

;

| EXHIBIT 3-5 (continued)_

{ 8. Insurance '

'
9. Operation of business

10. Compromise of claims,

!

| [* Taxes and expenses (Section 9).
4

'

; /* Annual valuation (Section 10).

ku[d Advice of counsel (Section 11).
# 4 *g

1
;

/* Authority, compensation, and tenure of trustees (Sections 12-14).
,

i
a

1. Trustee compensation ,

! 2. Successor trustee

|' 3. Instructions to trustee
5
4

| /e Amendment of agreement (Section 15).
i

If * Irrevocability and termination (Section 16).
;

y* Immunity and indemnification (Section 17).

5

| y* 1.aw to govern construction and operation of trust (Section 18).

sJ-

ia4 / * Interpretation and severability (Section 19).9

,

: p/o Date (signature block).*

' ar p.e. & hwb),

// * Signatures (signature block).

4

g Acknowledgements, seals or attestations, if necessary or desired*

'

(witness by notary public).
>

<

g Acceptance of trust by trustee or trustees (acknowledgment).*

..

3-21
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| LICENSE SCREEN e 4
- DECCMM!$$ICN!NG S'INANCI,g, ggggggggg tN,c m,r,m,;
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i FAATY 155UING MECHANISM ASSUR TYPE : gTj

.*

f NAME i (d.) N, b2. bl. b."f.". 4 9T-h.
," MECH IfPE : >(! ADDR1: 1I,!d-.Ah l.L7- Sd l ------------- MECH AMOUNTa O_t 1J, a o

,.

-

! ADDR2s -_ . __ ..----- ------------. W ROVED? , DATE'f'; CITY : _5.t.JA O-.......----. EXPIRES 7 DATES o U T~ ij 5 TOTE: f12 4IP8 .td.L".l---
ACT10.1 (A=A00 C. CMS 5 5EETE

,

: __=_ ==.. .-........---- -- . --.-- .== -

= - - = - _
_

| PAATY !SSUING MECHANISMe ASSUR TYPE a ? Cggy ,
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MEMORANDUM FOR: Dr. Louis Bykoski, Project Officer, Low-Level Waste
and Decommissioning Projects Branch

Division of Waste Management
Office of Nuclear Material Safety and Safeguards

FROM: John R. Madera, Chief, Materials Licensing Section
Nuclear Material Safety Branch
Division of Radiation Safety and Safeguards
Region III

SUBJECT: REQUEST FOR ASSISTANCE IN PROCESSING AND REVIEW |
OF NONSTANDARD FINANCIAL ASSURANCE SUBMITTALS RELATED |

TO THE DECOMMISSIONING RULE

Enclosed for your review are responses to NRC request for additional
|

information from Region III licensees regarding Financial Assurance. The |

Licensees are as follows:

Minnesota Mining & Manufacturing License Nos. 22-00057-07 and
22-00057-61;

Data Chem Laboratories License No. 34-26556-01;

McDonnell Douglas Corporation License No. 24-02261-03; and

WIL Research Laboratories License No. 34-20070-01.

They have submitted additional information which requires contractor review.

We appreciate your efforts in resolving these i.Ssues. If you have any
questions please contact Gidget Watson of my stafi at (708) 829-9815. '

Enclosure: Licensee Submittals

DOCUMENT NAME: M:\03004952. DES
To receive a copy of this document, indicate in the boa: "C" - Copy without attachment / enclosure "E" = Copy with attachment / enclosure
'N' = No copy

0FFICE DRSS/RIII | | |
NAME GWatson:brt
DATE 08//y/95 f.*#

OFFICIAL RECORD COPY

,
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MCDONNELL DOUGLAS'

|
4

25 July 1995 |

|

VIA FEDERAL EXPRESS

United States Nuclear Regulatory Commission
Region 111 1,

ATTN.: Nuclear Materials Licensing Section, l
Ms. Gidget M. Watson 1

I801 Warrenville Road
Lisle, Illinois,60532-4351

Ref.: License No.: 24-02261-03,

Docket No.: 030-05081
Control Number 300207

; Enclosure: (1) MDC Delegation of Authority M. R. Bradford Merao No. MRB-95-057
(2) Certification Statement for 10 CFR 30.35
(3)
(4) Stand-by Trust Agreement for 10 CFR 30.35(f)(2)(ii)

:

Dear Ms. Watson:
;

| Per you request for additionalinformation from McDonnell Douglas on 31 May 1995 please find the
enclosed originally signed duplicates of the needed documents.

At the request of United States Fidelity & Guaranty Company, please return all co les of the revious
bond laced by enclosure (2) USF & G

'

Should you require any further information please do not hesitate to contact me at (314) 233-5404.

Sincerely,

,

'

i

Henry J. Kru er
Principal Specia |

EHS Compliance
McDonnell Douglas Corporation

P. O. Box 516
St. Louis, Missouri 63166-0516-

Mail code 1001048

x/c: M. J. Dwyer, M. L. Michaels, D. R. Summers, without enclosures

JUL 2 S 1995
'

REGION III
P.O. Box 516. Saint Louis. MO 631664516 (314) 232-0232 TELEX 44 857
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INTEROFFICE MEMO Memo No. MRB-95-057
~

24 July 1995

To: H. J. Kruger

From: M. R. Bradford
"

XC: A. M. Bailey, F. W. Hill

Subject: Authority to Bind - Surety Bonds |

Enclosure: MDC Policy 4 and Appendix 1, page 7
.

1. Enclosed is MDC Policy 4, Delegation of Authority, dated 14 September
1993. This policy is currently in effect. ' Paragraph 1 of the policy sets
forth a general delegation to the senior officers of the corporation "to
approve and execute agreements and contracts and incur obligations on
behalf of MDC...in their respective areas of responsibility."

.

2. In addition, Appendix 1 lists transactions that are delegated to specific
ofilcers. Item 4.6 of Appendix 1 specifles that the VP-Treasurer is ;

authorized to establish surety bonds in favor of unaffiliated parties,
without restriction. ,

3. Where a specific transaction is delegated to an officer, ascending levels of
management in the chain of command have the same authority delegated
to the subordinate. Prior to 24 July 1995, J. F. Palmer was the VP-
Treasurer of McDonnell Douglas Corporation. Effective 24 July 1995
J. F. Palmer is the Chief Financial Officer and acting VP-Treasurer of '

McDonnell Douglas Corporation.

4. This memorandum may be provided to the Nuclear Regulatory
Commission in response to a recent letter from that agency in regard to
financial assurance for decommissioning costs.

"

M. R. Bradf rd
Manager MDC Policy

t
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MCDONNELL 00UGLRS CORPORRTION
MDC POUCY: 4

'

DATE: 14 Septemer 1993

Policy.

PAGE M

TITLE:

DELEGATION OF' AUTHORITY

1. McDonnell Douglas Corporation is committed to delegating authority throughout the
Corporation to the lowest practical level. Except for restdctions on transactions
contained in the Appendix, authority is delegated, with authority to redelegate, to
approve and execute agreements and contracts and incur obligations on behalf of MDC
from the Chairman & CEO to the members of the MDC Executive Council in their
respective areas of responsibility. Except as otherwise indicated, transactions<

requiring approval of Headquarters may be approved by the Chairman & CEO or
President & COO.

2. The following MDC Councils have responsibihty for establishing MDC strategy, policy
and the assessment of operational performance in their respective areas of
responsibility and are delegated responsibility as set forth in Appendix 1.

.

Office of the Chairman is the senior management council for strategic businessa.
decisions. The Office of the Chairman consists of J. F. McDonnell, G. A. Johnston,,

H. J. Lanese, J. P. Capellupo, and K. A. Francis.

R b. MDC Executive Councilis the senior management council for establishing
pohcies and processes which affect MDC corporate-wide. It is comprised of the
five members of the Oflice of the Chairman plus R H. Hood, F. M. Kuhlmann, and
J. H. MacDonald.

R 3. Authority to approve and execute documents which legally bind the Corporation must
be specified in writing. The appendix sets forth transactions requiring specifled-

approvals and coordinations for which authority may be redelegated unless otherwise
stated. Approvals in Appendix 1 which specify " jointly with" require the approval of
both principals. Delegation memos should specify required coordinations. The
delegation memo should be forwarded to the MDC Policy Function, M. R Bradford.
Dept. H015, MC 100-1530.

. a. This policy will be reviewed and updated annually in May. Major changes and
additions will be handled as necessary throughout the year; all other changes will
be handled in the annual May review. Redelegation will be revalidated / updated
within one month after the issuance of the annual update.

4. While authority with respect to transactions is intended to be delegated to the lowest
practical level, ultimate responsibthty remains with the delegator. In order for the one
with responsibility to properly delegate authority, he/she must ensure that there are
clear pohcies, trained personnel, adequate information, and compliance with MDC's
contractual and other legal obligations. Therefore, cognizant principals have the right
and the duty to request pertinent information and coordination relative to their
functional areas where they have delegated authority to others. Such requested
information, e.g.. pnnted reports, is to be kept to the minimum necessary to satisfy
managedal responsibilities.

4

5. Employees to whom authority is delegated are expected to exercise that authonty in the
overall best interests of the Corporation and. in the event significant conflicting
ofganizational or business interests may arise within the Corporation to consult with
ascending levels of management as required to resolve any such conflicts.
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Appendlu 1' },

Policy 4 .
*14 September 1993

DELEGATION OF AUTHORITY MATRIX
-

_ .

SPECIFIC AUTHORITY: BOARD OF DIRECTORS HEADQUARTERS FURTHER DELEGATIONS
i

.

Treasurv. Accountina. and Taxes (Conrd)

VP Treasurer4.5 Establishment of letters of credt and bank
guarantees in favor of unaffiliated parties

4.6 Establishment of surety bonds and bid VP Treasurer
bonds in favor of unaffiliated parties

5

R 4.7 Loans, exduding employee loans and those Over $25 million $25 million per transacton VP Treasurer, up to $25 million per
loan and unlimited as loans toin connection with customer financing
whouy-owned arxFor consolidated
subsidiaries

R 4.8 Short-term (one year or less) borrowngs Over $100 mRion per $100 milhon per VP Treasurer, up to $100 million

from unaffiEated parbes, excludng debt borrowing transaction per borrowing; urdirnited regardng
assumed in acquisinons of businesses or bunMas of MOFS, MDRC, and ,

'

real estate and borrowngs authorized by their subsidanes or partnerships
MDC Board resolutions, when authorized by their

respectwe Boards of Directors
.

.

W- -- - - - - - - -
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CERTIFICATION OF FINANCIAL ASSURANCE

Principal: McDonnell Douglas Corporation
P. O. Box 516
St. Louis, MO 63166-0516

NRC License Number: 24-02261
i

Issued To: U. S. Nuclear Regulatory Commission '

This is to certify that McDonnell Douglas Corporation is licensed to possess byproduct |

material in the following amounts,

A. Any byproduct material with Atomic Numbers 1 through 83, inclusive. Not to
exceed 1 millicurie per radionuclide,83 millicuries total.

B. Any byproduct material with Atomic Numbers 1 through 83, inclusive. No single |
source to exceed 10 millicuries,1 curie total.

C. Cesium-137,1.5 curies.

D. Cesium-137. No single source to exceed 8 microcuries.

E. Americium-241. No single source to exceed 10 microcuries,100 microcuries total.

and that financial assurance in the amount prescribed in 10 CFR Part 30, $225,000.00
has been obtained for the purpose of decommissioning.

% -

J. F. Palmer
Chief Financial Officer )
25 July 1995 l

l

)
'Corporate Seal.

$M
I

|
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'Ihis bond replaces previously issued b

:

PAYMENT SURETY BOND
,

'

.

Date bond executed: July 10.1995,

1

Effective date: July 10.1995,

Principal: McDonnell Douglas Corporation, P.O. Box 516, St. Louis, MO 63166-0516
4

Type of organization: Corporation

State ofincorporation: Maryland

NRC license number, name and address of facility, and amount (s) for decommissioning activity;

guaranteed by this bond: 24-02261-03

Surety (ies) (name(s) and business address (es)) United States Fidelity & Guaranty Company,910
: N.1Ith St., St. Louis, MO 63101

Type oforganization: Corporation

State ofincorporation: Maryland

Surety's qualification in jurisdiction where licensed facility (ies) is (are) located.

Surety's bond number:

total penal sum of bond: $ 225.000.00

Know all persons by these presents, That we, the Principal and Surety (ies) hereto, are firmly bound to
the U.S. Nuclear Regulatory Commission (hereinafter called NRC), in the above penal sum for the
payment of which we bind ourselves, our heirs, executors, administrators, successors, and assigns
jointly and severally; provided that where the Sureties are corporations acting as co-sureties, we, the,

Sureties, bind ourselves in such sum " jointly and severally" only for the purpose of allowing ajoint
action or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and
severally with the Principal, for the payment of such sum only as is set forth opposite the name of such
Surety; but if no limit ofliability is indicated, the limit ofliability shall be the full amount of the penal
sum.

WHEREAS, the U.S. Nuclear Regulatory commission, an agency of the U.S. Govemment, pursuant to
the Atomic Energy Act of 1954, as amended, and the Energy Reorganization Act of 1974, has

ci- I,
.

.e . a .
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promulgated regulations in Title 10, Chapter I of the Code of Federal Regulations, Part [30,40,70, or
72), applicable to the Principal, which require that a license holder or an applicant for a facility license a

provide financial assurance that they be available when needed for facility decommissioning;

NOW, THEREFORE, the conditions of the obligation are such that if the Principal shall faithfully,
before the beginning of decommissioning of each facility identified above, fund the standby trust fund
in the amount (s) identified above for the facility;

Or, if the Principal shall fund the standby trust fund in such amount (s) after an order to begin facility
decommissioning is issued by the NRC or a U.S. district court or other comt of competentjurisdiction;

Or, if the Principal shall provide altemative financial assurance and obtain the written approval of the
NRC of such assurance, within 30 days after the date of a notice of cancellation from the Surety (ies) is
received by both the Principal and the NRC, then this obligation shall be null and void; otherwise it is
to remain in full force and effect.

The Surety (ies) shall become liable on this bond obligation only when the Principal has failed to fulfill
the conditions described above. Upon notification by the NRC that the Principal has failed to perform
as guaranteed by this bond, the Surety (ies) shall place funds in the amount guaranteed for the
facility (ies) into the standby trust fund.

The liability of the Surety (ies) shall not be discharged by any payment or succession of payments
hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum
of the bond, but in no event shall the obligation of the Surety (ies) hereunder exceed the amount of said
penal sum.

The Surety (ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal
and to the NRC provided, however, that cancellation shall not occur during the 90 days beginning on
the date of receipt of the notice of cancellation by both the Principal and the NRC, as evidenced by the
retum receipts.

'Ihe Principal may terminate this bond by sending written notice to the NRC and to Surety (ies) 90 days
prior to the proposed date of termination, provided, however, that no such notice shall become effective
until the Surety (ies) receive (s) written authorization for termination to the bond from the NRC.

The Principal and Surety (ies) hereby agree to adjust the penal sum of the bond yearly so that it
guarantees a new amount, provided that the penal sum does not increase by more than 20 percent in
any one year, and no decrease in the penal sum takes place without the written permission of the NRC.

If any part of this agreement is invalid, it shall not affect the provisions which will remain valid and
enforceable.

|
1

In Witness Whereof, the Principal and Surety (ies) have executed this financial guarantee bond and
'

have affixed their seals on the date set forth above.

!
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! 'Ihe persons whose signatures appear below hereby certify that they are authorized to execute this
surety bond on behalf of the Principal and Surety (ies).

Principal McDo ell Douglas Corp in

[ Signature (s)] N 4h
, -

[Name(s)] James F. Palmer

[ Title (s)] Vice President-Treasurer

[ Corporate seal]

Corporate Surety (ies) United States Fidelity and Guarantv Comoany

[Name and address] 910 N. I1th St.. St. Louis. MO 63101

State ofincorporation: Ma ytand

Liability limit: $ 100% ofBond Amount

# d[ Signature (s)]

' [Name(s) and title (s)) Mary L. Michaels. Attomev-in-Fact

[ Corporate seal]

[For every co-surety, provide signature (s), corporate seal, and other information in the same manner as
for Surety (ies) above.]

Bond premium: $ 3.000.00

%
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UNITED STATES FIDELITY AND GUARANTY COMPANY

feir bM""

i KNOW ALL MEN BY TIIISE PRESENTS: That UNTFED STATES FIDELTIY AND GUARANTY COMPANY, a corporation organized and existing
; under the laws of the State of Maryland and having its pnacipal office at the City of Baltimore,in the State of Maryland, does hereby consutute and appoint

Judy Leach, Gerald J. Lux, Mary L. Michaels and Robert A. Miller

of the City of St. Louis , State of Missouri its inn and lawful Attorney (s) in-Fact, each is their separata |capacay if more than one is named above, to saga its name as surety to, and to execute, seal and acknowledge any and all bonds, undertakings, contracts sad other j
wnnes instruments in the natun thereof on behalf of the Company in its business of guaranteeing the 6delity of persons; guaranteeing the performance of coatracts;

,

and execuing or guarnateeing bonds and undertakings mquired or pernused in any actions or proceedings allowed by law. |

la Witmen Whemof, the and UNITED STATES FIDELIfY AND GUARANIY COMPANY bas caused this instrument to be sealed with its corporate seal, i
duty attested by the signatuns ofiu Senior Vice President and Assistaat Secntary, this18 t h day of March . A.D.1994 j'

!

UNITED STATES FIDELITY AND GUARANTY COMPANY
[ j

!

TE (Signed) By. . .[ . = {....

%/ yb*
}

Senior Vice Pnsident
- )

,

(Signed) By. . , , ...... . , ,

Anistaat Secreury j

STATE OF MARYLAND)
{

i

SS:
t ,

BALTIMORE CTTY )
'

l

; !
On this 18t h day of March . A.D.19 94 . before me penocally came Robert J. Lanendola I.

Senior Vice President of the UNTrED STATES FIDELfiY AND GUARANIY COMPANY and Paul D. Sims . Anisant j

Secreury of said Company, with both of whom I am penas ally acquainted, who betag by me severally duly sworn, saad, that they, the said Robert J.
14mendola and Paul D.'Sims wre resputively the Senior Vice President and the Assistant Secreary of. s

the said UNTIED STATES FIDELITY AND GUARANTY COMPANY. the corporation described in and which executed the foregoing Power of Attorney; that they ,

each kaew the seal of said corporahon; that the seal affixed to said Power of Attorney was such corporate seal, that it was so affixed by order of the Board of Duectors {
a:f said corporanos, and that they signed their names thereto by hke order as Senior Vice President and Ausstaat Secntary, respecuvely, of the Company. ! }

My Comsrussion expires the 11th day in ' March A.D.19 95 !. 3s

[ t (Signed) . .. . ..... ..
*

iJ NOTARY PUBUCy

Ris Power of Anorney is granted under and by autbonty of the following Resolutions adopted by the Board of Directors of the UNfTED STATES ,

ITDELfiY AND GUARANTY COMPANY on September 24,1992: |

|RESOLVED, that in cosoection with the fidelity and surety insurance business of the Company, all bonds, undertakings, contracts and other instruments |

nlating to said business may be signed executed, and acknowledged by persons or enuties appointed as Attorney (s)-in-Fact pursuant to a Power of Attorney issued in
accordance wah these resolmsoas. Said Power (s)of Anorney for and on behalf of the Company may and sball be executed is the name and on behalfof the Company,
either by the Chairman, or the President, or an Execuuve Vice Pnsident, or a Senaor Vice President, or a Vice President or sa Assistant Vice President, jointly with the
Secntary or sa Assistaat Secretary, under their respecove designahans. He signature of such officers may be engraved, pnoted or htbographed. The saganture of each
of the foregoing officers and the seal of the Company may be affixed by facsinule to any Power of Attorney or to any certtficate relating thereto appointang
Anorney(s) in-Fact for purposes only of execuung and anesting bonds and undenakings and other wntings obligatory in the nature thereof, and, unless subsequently
revoked and subject to any huutations set forth thertta, any such Power of Anorney or certificate beanag such facsimile signature or facsimile seal shall be valid and
binding upon the Company and any such power so executed and cerufied by such facsinute signature and facsimile seal shall be valid and bieding spon the Company
with respect to any bond or undertalang to wluch it is validly snached.

RISOLVED, that Anorney(s)-in-Fact shall have the power and autbonty, unless subsequently revoked and,in any case, subject to the terms and linutations
of the Power of Anorney issued to them, to execute sad dehver on behalf of the Company and to attach the seal of the Corripany to any and all bonds and undertakings,
and other wnungs obligatory to the natun thereof, and any such instrument executed by such Attorney (s)-in-Fact shall be as binding upon the Conipany as if signed by
an Execuuve Officer and sealed and anested to by the Secretary of the Company.

1. Paul D. Sims , an Assanaat Santary of the UNITED FFATES FIDELfTY AND GUARANTY COMPANY,
do hereby certify that the foregoing is a true excerpt from the Resoluuon of the saad Conpany as adopted by its Board of Directors on September 24,1992 and that this
Resoluuon is is full force and effect

L the undersgaed Assistant Secretary of the UNITED STATES FIDELfTY AND GUARANTY COMPANY do benby certify that the foregoing Power of
Annracy is in full force med effect sad has not been revoked. 'e, 3

h
Jupa Testimony Whenef,1 ha ereunto set my hand and the seal of a tJ STATES FIDEIJTY AND GUARANTY COMPANY on this. day

y ,39 s ,3*:of

CA [p,'\%

h ..m. .p k %T T%.es %', D3 1896 # Assistant Secrelaty "

FS 3 t10-923

.-
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State of-Missouri

County of St. Louis-

On this 10tn day of July , 39 93
,

before me, Patricia L. Davison, a Notary Public in and for the.said

County of St. Louis, State of Missouri, residing therein, duly commissioned '

and sworn, personally appeared M ry L. Michaels
,

known to me to be the Attorney-in-Fact of the United States Fidelity and

Guaranty Company
, the corporation that executed the

written instrument.

%

|| AAAY0$G*

N6tary Public'in and for the County of
St. Louis,' State of Missouri

}

g4
k ,15
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! Mercano Bank Mercantile Tbwer ""' sme*

of St. Louis N.A. RO. Box 321 E E
St. Louis, MO 631664321 gg;

: CORPORATE TRUST
|
1

: July 15, 1995
)
i

! S. G. Beussink
| McDonnell Douglas
*

Corporate Treasury
M/C 1001280, Department H321 Building HQ'

' P O Box 516
i St. Louis, MO 63166-0516

| Re: Standby Trust Agreement between McDonnell Douglas
| Corporation and the U. S. Government MCDNIDGOUGESP
i

Ladies and Gentlemen:
'

The enclosed Standby Trust Agreement is a true copy of the
; Standby Trust Agreement entered into as of November 13, 1991 by

and between McDonnell Douglas Corporation, a Maryland
Corporation, referred to as the " Grantor," and Mercantile Bank of

I St. Louis N. A., the " Trustee." The above-referenced trust
agreement is in full force and effect.

: Very truly yours,
|
| Mercantile Bank of St. Louis N.A. as
,

Trustee

|

| r -
,

I -

i Richard B. Lindley
i Trust Officer

i (314) 435-2911
;

I enc 1.
|
t

!

!

!
!

: -

i
4

1

i
|
i

n

;

!
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STANDBY TRU5T AGREE 3 TENT:

k This STANDBY TRUST AGREEMENT, the " Agreement." is antered into as of
i November 13, 1991 by and between McDonnell Douglas Corporation, a
| Maryland Corporation, herein referred to as the " Grantor," and'

Marcantile Bank of St. Louis N.A. .the "Trustein."s

WHEREAs, the U.S. Nuclear Regulatory Comminaion (NRC), an agency of
the U.S. Government, pursuant to the Atomic Energy Act of 1954, as
amended, and the Energy Reorganisation Act of 1974, has,

tad'

regulations in Title 10, Chapter I of the Code of F
Regulations, Part 30. These regulations, applicable to the Grantor,

! require that a holder of, or an applicant for a Part 30 11a===a
-

t provide assurance that funds will be available when needed far
{
.

required decommissioning activities. '

| WHEREA8, the Grantor has elected to use a " surety band" to provide! *all" of such financial assurance for the facilities identifiedi herein; and
|
i WHEREAS, when payment ial made under a " surety bonde, the Trust'

created by this Agreement shall be used for the receipt of such
payments and

, .

,

WEEREAB, the Grantor, acting through its duly authorised officers,
has selected the Trustee to be the trustee under this Agresomet,

i and the Trustee is willing to act as Trustee,
i
'

| NOW, THEREFORE, the Grantor and the Trustee agree,as follows:
| section 1. Definitions. As used in this Agreement:
.

) (a) The term " Grantor" means NoDonnell Douglas C- y- inn,
| the NRC licensee and any of its successors or assigns.2

} (b) The term " Trustee" means Marcantile Bank of St. ImmisN.A. and any successor Trustee.

(c) The term " Fund" means the trust created by this
Agreement.

section 2. costa of na -- i=sionine. This Agreement pertains to
the costs of decommissioning the materials and activities
identified in License Number 2-4-02261-03 issued pursuant to 10 CFR
Part 30 as shown in Schedule A.
saation 3. Establim W t of Fund. The Grantor and the Trusteehereby establish a standby trust fund (the Fund) for the benefit of
the NRC. The Grantor and the Trustee intand that no third party
have access to the Fund except as provided herein.
.

|

~1-

.
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! samtian 4. Pavmanta constitutina +ha nind. Payments made to ths; Trustee for the Fund shall consist of cash, securities, or otheri liquid assets acceptable to the Trustee. The Fund is established!
initially as consisting of the property, which is acceptable to the! Trustee, described in schedule 8 attached hereto.

1 such propertyand any other property sit: pantly transferred to the Trustee are:
referred to as the " Fund," together with all earnings and profitsj
thereon, less any paysants or distributions made by the Trusteei pursuant to this Agreement.

i IN TRUST, as hereinafter provided.Se Fund shall be held by the Trustee,Se Trustee shall not be!

: responsible nor shall it undertake any responsibility for thaamount of, or adequacy of the Fund
the Grantor, any paymer.ts necessary, nor any duty to collect from!

!,
the Grantor established by the NRC. to discharge any liabilities ofi

i Baetion 5.
Pav= ant for naauired Activities S---iffmA in n= D1==.! The Trustee shall make payments from the fund to the erantor upon;

1
presentation to the Trustee of the following:

2

; a. A certificata duly executed by.the secretary or!

! Assistant secretary of the Grantor attesting to the
occurrence of the events, and in the form ret forth'

in the attached specimen certificata, and
b.

|
A cartificate by either the Grantor or the MRC,

attesting to the following conditions;'
i
; (1) that deaa==i=sioning is proceeding pursuant to
! an NRC-approved plan.
.

j (2) that the funds withdrawn will.be expended for
j activities undertaken pursuant to that Plan, and
i
; (3) that the NRC has been given 30 days' prior
! notice of the Grantor's intent to withdraw funds

from the escrow fund.
I
j No withdrawal from the Fund can exceed 10 percent of the
j outstanding balance of the Fund, unless NRC approval is atemehad.
1

'.

In the event that the Trustee receives written notice from the Mac| of the Grantor's default or inability to direct daa=4mmioning
activities, the Trustee shall make payments from the Fund as thei

NRC shall direct, in writing, to provide for the payment of the.

costs of required activities covered by this Agreement. The1
Trustee shall reimburse the Grantor or other persons as specifiedj hy the NRC from the Fund for ===aMtures for required activities
in such amounts as the NRC shall direct in writing.;

the Trustee shall refund to the Grantor such amounts as theIn addition,!
j specifies in writing. Upon refund, such funds shall no 1
j constitute part of the Fund as defined herein. a

'g
| 4,sv.

-
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1
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Section 6. Trust Manacement. The Trustee shall invest and
reinvest the principal and income of the Fund and keep the Fund
invested as a single fund, without distinction between prhw49=1and income, in accordance with general investment policles and
guidelines which the Grantor Bay, from time to time, na==emiante in
writing to the Trustee subject, however, to the provisione of this
section. In investing, reinvesting, exchanging, selling, and
managing the Fund, the Trustee shall discharge its duties with
respect to the Fund solely in the interest of tha MRC and with the
care, skill, prudence, and, diligence under the circumstances then
prevailing which persons of prudenne, acting in a like capeoity andfamiliar with such matters, would use in the conduct of an
enterprise of a like character and with like aimes except that ,

l

(a) securities or other obligations of the Grantor, or any other
owner or operator of the facilities, or any of their ,

'

affiliates as defined in the Investment company Act~of 1940,
ma amended (15 U.5.C. 804-2(a)), shall not be acquired or
held, unless they are securities or other obligations of the|

| Federal or a state governments
!| (b) The Trustee is authorized to invest the Fund in time or demand| deposits of the Trustee, to the extent insured by an agency of

the Federal Government, and in obligations of the Federal
Government such as GNM&, F3Olk, and FEIN bonds sad caretMnates
or state and Municipal bonds rated A- or hi e .hy standard

iand Poors or A3 or higher by afoody's Investment serviosar and
(c) The Trustee is authorised to invest cash, awaiting investment

or distribution, in a ca==ingled short-tera javestment fund of
the Trustee invested principly in Federal Government
Securities.' Uninvested cash should be kept to a mini

.

section 7. ce==inalina and in - ! =t. The Trustee is expressly! authorized in its discretion to transfer from time to time any or
| all of the assets of the fund to any common, commingled, or
! collective trust fund created by the Trustee in which the Fund is

eligible to participate, subject to all of the provisions thereof,
to be commingled with the assets of other trusts participating
therein.

section 4,. nunresa powers of Trustaa. Without in any way limiting
-

the powers and discretion conferred upon the Trustee by the other
provisions of this Agreement or by law, the Trustes is expresslyi

'

authorised and empowered: '

i

l (a) To' sell, exchange, convey, transfer, or otherwise dispose of
any property held by it, by public or private sale, as
necessary to allow duly authorised withdrawals at the jointi request of the Grantor and the NRC or to reinvest in
securities at the direction of the Grantorr

%g7
'

)-

gg-,-
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I (b) To make, execute, acknowledge, and deliver any and all
documents of transfer and conveyance and any and all
other instruments that may be necessary or apprc,prfsta to
carry out the powers herein granted:

1

. s(c)
L

To register any securities held in the Fund in its own Iname, or in the name of a namina=, and to hold any '

i security in bearer form or in book entry, or to cadbins
! certificates representing such securities with
! certificates of the sans issue held by the Trustee in
i i

I other fiduciary capacities, to reinvest' interest payments !and funds from natured and redeemed instruments, to file
proper forms Mmming securities held in the Fund in a
timely fashion with ayyswy. late government agencies, or

!
,

! to deposit or arrange for the deposit of such securities
i in a qualified c shal depository even though, eben so .!

'

deposited, such securities may be merged and held in bulk-

in the name of the nominea or such depository with other
!enourities deposited therein by another person or to jdeposit or arrange for the deposit of any secur,ities 1

issued by the U.S. Government, or any agency or
j . instrumentality thereof, with a Federal Reserve bank, but
j the books and rooerds of thh Trustee shall at all timmeshow that all such securities are part of the Fund;'

j

(d) To deposit any cash in the Fund in interest-bearing'

accounts maintained or savings certificates issued by the ~

Trustee, in its separata corporate capacity, or in any
i other banking institution affiliated with the Trustee, to '
: ,

the extent insured by an agency of the Fed &ral
i governments and
'

i .

j (a) To compromise or otherwise adjust all claims in favor of
| or against the Fund.
:

; saation 9 Taxas and Exnenses. All taxes of any kind that may be
assessed or levied against or in respect of the Fund and all
brokerage commissions ire m 4 by the Fund shall be paid fram the
Fund. All other reasonable expenses incErz M by tha Trustee in

i connection with the administration of this Agreement and the Fund
i including fees for legal services rendered to the Trustee, the
| compensation of the Trustee to the extent not paid directly by the
; Grantor, and all other proper charges and disbursements of the
! Trustee shall be paid from 'the Fund.

Sagtion 10. Annual valuation. After payment has been made into
this Fund, the Trustee shall annually, at least 30 days before the; .

j anniversary date of receipt of payment into the trust fund,
furnish to the Grantor and to the NRC a statement conf ing the

<

j value of the Trust. Any securities in the Fund shall be valued ati market value as of no more than 60 days before the anniv date! of the establishment of the Fund.
]-

.

-4 \
,
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i The failure of the Grantor to object in writing to the Trustee
| within 90 days after the statement has been furnished to the
! Grantor and the NRC shall. constitute a conclusively bindi=r assent
i by the Grantor, barring the Grantor from asserting any claim or
! liability against the Trustee with respect to the matters disclosed
i in the statement.
!

i 'section 11. mAviam er eminnel. The Trustee may from time to timei consult with counsel with respect to any ion arising as to the
! construction of this Agreement or any act to be taken
! hereunder. The Trustee shall be fully protected, to the extent
j permitted by law, in acting on the advice of counsel.
!

| section 12. Trustee compensation. The Trustee shall be entitled
to reasonable oospensation for its services as agre d upon la
writing with the Grantor. (See sehadule C.)I

1 section 11. auncammer Trnstaa. Upon 90 days notice to the Nhc,
i the Trustee may resign; upon 90 days notice to NEC and the Trustee,j the Grantor may replace the Trusteep but such resignation or
j replacement shall not be effective until the Grantor has appointed
i a successor Trustee and this successor aooepts the appointammt.
! The suomessor Trustee shall have the same powers and duties as
i those conferred upon the Trustee hereundar. Upon the successor
! Trustee's acceptance of the appointaant the Trustee shall assign,

transfer, and pay over to the successor, Trustee the Funds andi

{ properties then constituting the Fund. If for any reason thej Grantor cannot or does not act in the event of the resignation of
: the Trustee, the Trustee may apply to a court of competent
; jurisdiction for the appointment of a successor Trustee or far
i instructions. The successor Trustee shall specify the date an
j which it assumeis administration of the Fund in a writing samt to

the Grantor, the NRc and the present Trustee by certified mail 10
days before such change becomes effective. Any reasonable esponses
incurred by the Trustee as a result of any of the acts contemplated

j by this section shall be, paid as provided in
: section 9.'
,
'

section is. Instrueelons to th= Trus*=e. All orders, requests,
-

! and instructions by the Grantor to the Trustee shall be in writing,'

signed by such persons as are signatories to this agreement or such
other designeas as the Grantor may designate in writing. The

i Trustee shall be fully protected in acting without inquiry in
accordance with the grantor's orders, requests, and instruchima.

i If the NRC issues orders, requests, or instructions to the Trustee
i these shall be in writing, signed by the Mac, or their designees,j and the Trustee shall act and shall be fully protected in acting in
j accordance with such orders, requests, and instructions.

'

-5-
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{ The Trustee shall have the right to assume, in the absence of
4 written notice to the contrary, that no event constituting a changeI or a termination of the authority of any person to act on behalf of
! the Grantor, the NRC, hereunder has occurred. The Trustee shalli have no duty to act in the absence of such orders, requests, and; instruction from the Grantor and/or the NRC except as prtwided fori herein.

Section 15. Amendment of Aareement. This Agreement may be amanded
by an instrument in writing executed by the Grantor, the Trustee
and the NRC or by the Trustes and the NRC if the Grantor ceases to
exist.;

b(
.

section H. Irrevoe=hi11tv and Termination, subject to the ri @t
i of the parties to amend this Agreement as provided in section 15,"

this Fund shall be irrevocable and shall continue until +=eninatedat the written agreement of the Grantor, the Trustee, and the ERC4

i or by the Trustee and the NRC, if the Grantor a===== to exist.
1 Upon termination of the Fund, all r --4ain- Fund y %'r, lessi final Fund administration expenses, shall be delivered to the
3 Grantor or its successor.
!

gection 17 T w itv and TM m ificatinn. The Trustee shall not
4

i incur personal liability of any nature in connaation with eati or omission, made in good faith, in the administration of
1 Fund, or in carrying out any directions by the Grantor ar the ERC
i issued in accordance with this Agreement. The Trustee shall bei indemnified and saved harmless by the Grantor or front the Fund, or
i both, from and against any personal liability to which the Trustee

may be subjected by reason of any act or conduct in its official
capacity, including all expenses reasonably incurred in its defense
in the event tho' Grantor fails to provide such defense.:

section is. This Agreement shall be administered, m W , and
] enforced according to the laws of the State of Missouri.
J

!
,

!
; .

l
2
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section it. Inta mretatian and severability. As used in this! Agreement, words in the singular include the plural and words in
! the plural include the singular. The descriptive h^98 -g for each; sectlon of this Agreement shall not affect the interpretation or'

the legal efficacy of this Agreement. If any part of this
i Agreement is invalid, it shall not affect the remaining provisians
{ which will remain valid and enforceable.s

t

! IN WITNESS WHERBOF the parties have caused this Agreement to be
i executed by the respective officers duly authorized and the
{ incorporate seals to be hereunto affixed and attested as of the

,

|

: date first written above.
!

1
'

1

!

l
*

! i

McDonnell Douglas Corporation

| 7# I. h _ !3 ATTEST: William M. Austin Ij Vice President-freasurer '

.

1
,- .. .
i .

j .

'*

.s . ..

i e .' \
\

.. . '*\ .
.

t
;

1..

i %
! Assist et Saaretary

|

|

; Mercantile Bank of St. Ieula N.A.
!

| MM d..

!
.

j ATTESTS'. William A. Johnson; vice President*.

!
'

i

. .
__ .d'-

j Assistant Soaretary
g

!
4

a

j
'
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! Mercantile Bank of St. Louis, N. A.
7th & Washington, 17th Floor
St. Louis, MO 63101

Attentions corporate Trust

} Gentlemen:
.

(
4

In accordance with the terms of the Agreement with you;

: dated , I, -. Sesecretary of McDonnell Douglas Corporatdon,cretary/ Assistant
,

!

j following events have occurredt hereby certify that the

!
1.

! McDonnell Douglas Corporation is required to comsnence
the decommissioning of its facility located at

i

{
P.O. Box 516, St. Louis, Missouri (hereinafter called
the dara==4=sioning).

2. The plans and pr- W nis for the - w andj
conduct of the decommissioning have been approved by;
the United States Nuclear Regulatory Commimeian, or; its successor, on (Copy of.appreral attached).

! 3. The Board of Directors of McDonnell Douglas
Corporation has adopted the attached resolutica

! authorizing the commencement of the d-4=mi-ia .
;

!
;

!
,

.

! secretary / Assistant secretary
of McDonnell Douglas Corporation;

!
I

'

; Date
.

, '

a

,

4
j
1

D

q -8-
t

.
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I, - , do hereby certify that I am
j Beoretary/ Assistant Secretary of McDonnell Douglas Corporation, a'

Jtaryland Corporation, and that the resolution listed below was duly;
; adopted at a meeting of this Corporation's Board of Directors

on , 19_.
t

j IN WITNESS WEIREOF, I have hereunto signed my name andaffixed the seal of this Corporation this _ day of
,

'

_, 19_ .,

i

!
i

|

|
;

1
saaretary/ Assistant Secretary;

4

i
:

i

!

j RE80LVED, that this Board of Directors hereby authorized
i the President, or such other employee of the Company as he
i designate, to na==ame= danammianioning activities at wa m 1 -
} Douglas Corporation in accordance with the terms and conditions

described to this Board of Directors at this meeting and with suchi

j ether terms and conditions as the President shall appzwte with and
j upon the advice of Counsel.
i
:
; .

.

,

4

;

q

!
j
$
: -

i

i
4

Y

i

-g. .

1

. .- . . _ , , - .-. . - - -



: 1
.

i
|

*

. . ...
. . .

**i, * ,

i
'

1

l
i
i

;

h

3 TRUST AGREEMENT SCIDEDULE:

1

h h
!

|
~

; This Agreement demonstrates financial assurance for the following
; cost estimates for the following licensed activities
: ;

i U.S. NUCLEAR REGULATORY MAME AND ADDRESS OF
i COMMISSION LIC5NSE NUMBER LIrm8828
|

| 24-02261-03 McDonnell Douglas Corp.j P.O. Box 516
;

st. Louis, no 63166 i1

!

! ADMens OF LIf*RM8ED Aurivirr
: COST ESTIMETES FOR REGULATORY

AgSURANCES . a EY| McDonnell Douglas Corp.
' .- 4

i'r"T" '=-r i4 P.O. Box 516
| st. Louis, Mo 63166 $225,000.00 j

)'
;
a .

i

.

1
The cost estimated listed here was last adjusted and approved bythe NRC on .

1
-

j

i
i
i
k

i

.

<
'' ,

.

.

(*

1 .

i ,

'
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SCHEDULE B

I
4 s

; AMOUNT .- $225.000.00
|
|

.

AS EVIDENCED BY EuratV Bond
.

;
.

4

- 11 -
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CERTIFICATION OF FINANCIAL ASSURANCE

i

Principal: McDonnell Douglas Corporation'

P. O. Box 516
i St. Louis, MO 63166-0516
|
I

NRC License Number: 24-02261 :

l'

Issued To: U. S. Nuclear Regulatory Commission !

,

1 i

! !

This is to certify that McDonnell Douglas Corporation is licensed to possess byproduct j4

material in the following amounts,

A. Any byproduct material with Atomic Numbers 1 through 83, inclusive. Not to
' exceed 1 millicurie per radionuclide,83 millicuries total.

| B. Any byproduct material with Atomic Numbers 1 through 83, inclusive. No single
source to exceed 10 millicuries,1 curie total.*

i

1 C. Cesium-137,1.5 curies.
:

| D. Cesium-137. No single source to exceed 8 microcuries.

! E. Americium-241. No single source to exceed 10 microcuries,100 microcuries total.

i
and that financial assurance in the amount prescribed in 10 CFR Part 30, $225,000.00

,

| has been obtained for the purpose of decommissioning.
1

I

' ')W ys

] J. F. Palmer
Chief Financial Officeri

25 July 1995,

4

j Corporate Seal.

i.

|

1

!

i

.
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Bond

This bond replaces previously issued bond

PAYMENT SURETY BOND

Date bond executed: July 10.1995

|
Effective date: July 10.1995

Principal: McDonnell Douglas Corporation, P.O. Box 516, St. Louis, MO 63166-0516
j

Type oforganization: Corporation

State ofincorporation: Maryland
!

l

NRC license number, name and address of facility, and amount (s) for deconunissioning activity I

guaranteed by this bond: 24-02261-03

Surety (ies) [name(s) and business address (es)] United States Fidelity & Guaranty Company,910
N. Ilth St., St. Louis, MO 63101

Type of organization: Corporation

State ofincorporation: Maryland

Surety's qualification in jurisdic. tion where licensed facility (ies) is (are) located.

Surety's bond number:
;

total penal sum of bond: $ 225.000.00

Know all persons by these presents, That we, the Principal and Surety (ics) hereto, are firmly bound to
the U.S. Nuclear Regulatory Commission (hereinafier called NRC), in the above penal sum for the
payment of which we bind ourselves, our heirs, executors, administrators, successors, and assigns
jointly and severally; provided that, where the Sureties are corporations acting as co-sureties, we, the

j

Sureties, bind ourselves in such sum " jointly and severally" only for the purpose of allowing ajoint l

action or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and
severally with the Principal, for the payment of such sum only as is set forth opposite the name of such
Surety; but if no limit ofliability is indicated, the limit ofliability shall be the full amount of the penal
sum.

j

WIIEREAS, the U.S. Nuclear Regulatory commission, an agency of the U.S. Government, pursuant to
the Atomic Energy Act of 1954, as amended, and the Energy Reorganization Act of 1974, has

\f
g Md u .-
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.

1

1

1
promulgated regulations in Title 10, Chapter I of the Code of Federal Regulations, Part [30,40,70, or

{
72], applicable to the Principal, which require that a license holder or an applicant for a facility license

l

provide financial assurance that they be available when needed for facility decommissioning;

NOW, THEREFORE, the conditions of the obligation are such that if the Principal shall faithfully,
before the beginning of decommissioning of each facility identitied above, fund the standby trust fund

1

in the amount (s) identified above for the facility; I

Or, if the Principal shall fund the standby trust fund in such amount (s) afler an order to begin facility
decommissioning is issued by the NRC or a U.S. district court or other court of competent jurisdiction;

Or, if the Principal shall provide attemative financial assurance and obtain the written approval of the
NRC ofsuch assurance, within 30 days after the date of a notice of cance!!ation from the Surety (ies) is
received by both the Principal and the NRC, then this obligation shall be null and void; otherwise it is
to remain in full force and effect. '

i

ne Surety (ies) shall become liable on this bond obligation only when the Principal has failed to fulfill
the conditions described above. Upon notification by the NRC that the Principal has failed to perform
as guaranteed by this bond, the Surety (ies) shall place funds in the amount guaranteed for the
facility (ies) into the standby trust fund.

The liability of the Surety (ies) shall not be discharged by any payment or succession of payments
hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum i

of the bond, but in no event shall the obligation of the Surety (ies) hereunder exceed the amount of said
penal sum.

1

The Surety (ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal
and to the NRC provided, however, that cancellation shall not occur during the 90 days beginning on |

the date of receipt of the notice of cancellation by both the Principal and the NRC, as evidenced by the
retum receipts.

The Principal may terminate this bond by sending written notice to the NRC and to Surety (ies) 90 days <

prior to the proposed date of termination, provided, however, that no such notice shall become effective
until the Surety (ies) receive (s) written authorization for termination to the bond from the NRC.

He Principal and Surety (ies) hereby agree to adjust the penal sum of the bond yearly so that it
guarantees a new amount, provided that the penal sum does not increase by more than 20 percent in
any one year, and no decrease in the penal sum takes place without the written permission of the NRC.

If any part of this agreement is invalid, it shall not affect the provisions which will remain valid and
enforceable.

In Witness Whereof, the Principal and Surety (ies) have executed this financial guarantee bond and
have aflixed their seals on the date set forth above.
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! The persons whose signatures appear below hereby certify that they are authorized to execute this
surety bond on behalf of the Principal and Surety (ies).

| Principal McDo 11 Douglas Corp in

[ Signature (s)] 6h

j [Name(s)] s F. Pa1mer

(Title (s)] Vice President-Treasurer

) [ Corporate seal] )
Corporate Surety (ies) United States Fidelity and Guaranty Comoany

i !

| [Name and address] 910 N. I1th St.. St. Louis. MO 63101
:

State ofincorporation: Maryland
;

Liability limit: $ 100% ofBond Amount

[ Signature (s)) f' 1

[Name(s) and title (s)] Mary L. Michaels. Attomev-in-Fact

[ Corporate seal]

[For every co-surety, provide signature (s), corporate seal, and other information in the same manner as
for Surety (ies) above.} |

Bond premium: $ 3.000.00

(
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UNITED STATES FIDELITY AND GUARANTY COMPANY -

|

I
POWER OF ATTORNEY { g {.yNO.M insina ti,

,

{ KNOW ALL MEN BY TilESE PRESENfS: That UNTTED STATES FIDEUTY AND GUARANTY COMPANY, a corporation organized and exisung
g under the laws of the State of Maryland and having its pnscipal office at the City of Baltimore,is & State of Maryland. does bereby consutute and appoint

| Judy Leach, Gerald J. Lux, Mary L. Michaels and Robert A. Miller,

of the City of St. Louis , State of Missouri its true and lawful Attorney (s) in-Fact, each is their separate
,

'

|
'

capacity if more than one is named above, to sign its name as surety to, and to execute, seal and acknowledge any and all bonds, undertaldogs, contracts and other
wntles instruments is the nature thereof on behalf of the Company in its busaness of guaranteeing the fidehty of penoas; guarnateeing the performance of contracts;
and executing or guaranteeing bonds and undertakings nquired or peruutted in any acticas or proceedings allowed by law.

1
; la Witness Whereof,the said UNTIED STATES FTDELrfY AND GUARANTY COMPANY has caused this instrument to be sealed with its corporate seal,

duly attested by the signatures ofits Senior Vice President and Assistant Secntary, this18 t h day of March . A.D.1994
<

l
UNTIID STATES FIDEUTY AND GUARANTY COMPANY [("% ,

,

f "" ; (Signed) By...[. Im .. . .r..
#

- Senior Vice President

f1 i

(Signed) By. . ' . .... t, , ,

Assistaat Secretary (
STATE OF MARYLAND)

,

BALTIMORE CrTY )

On tius 18th day of March , A.D.19 9 4 before me personally came Robert J. Lamendola .

Senior Vice President of the UNTTED STATES FIDELTTY AND GUARANTY COMPANY and Paul D. Sims . Assist 251
.

Secretary of said Company, with both of whom i am personally acquainted, who being by me severally duly sworn,said, that they, the said Robert J. I j
j Lamendola sad Paul D. Sims wm nspectively the Senior Vice President and the Assistant Secretary of j

the said UbTTED STATES FIDEUTY AND GUARANTY COMPANY. the corporation described in and which executed the foregoing Power of Attoracy; that they
each knew the seal of said ceroorauoa; that the seal affixed to said Power of Anorney was such corporate seal, that it was so affixed by order of the Board of Directors |i

af said corporsuoe, rad that they signed their names thereto by like order as Senior Vice Presideat and Assistaat Secntary, respecovely, of the Company,'
i

My Comrrussiom expans the llth day in March A.D.19 95 I

! !

4 - slg1 (Signid) ., .... .. . ...... .. ...

"
-

NOTARY PUBUCy,

fi '

j This Power of Amorney is granted under and by'autbonty of the follomog Resolutions adopted by the Board of Dinctors of the UNTIID STATES
'

ITDEUTY AND GUARANTY COMPANY on September 24,1992:
f RESOLVED, that in cosaection with the fidelity and surety insurance business of the Company, all bonds, undertakings, contracts and other instruments

nlating to said business may be signed, executed. and acknowledged by persons or enuties appointed as Attorney (s)-in-Fact pursuant to a Power of Anorney issued in l |
accirdance with tbese resolutions. Said Power (s) of Attorney for sad on behalf of the Compaay may and shall be executed in the name and os behalfof the Company, |

either by the Chairman. or the President or an Executive Vice President, or a Senior Vice Pasident, or a Vice President or an Assistant Vece President, jointly with the
; Secretary or sa Assistaat Secretary, under their nspective designations. The signature of such officers may be engraved, printed or lithograpbed. & sigasture of each

of the foregoing officers and the seal of the Company may be affixed by facsinule to any Power of Attorney or to any ce.tificate nlating thereto appoiabag ;

Anorney(s)-in-Fact for purposes only of execuung and anesting bonds and undertakings and other wntings obligatory it the nature thereof, and. unless subsequently
'

revoked and subject to any brrutauons set forth thereia, any such Power of Anorney or certtficate beanag such facsirruk signature or facsinule seal shall be valid and4

binding upon the Company and any such power so executed and certified by such facsimile sivture and facsimile seal shall be valid and binding upon the Company
with respect to any bond or undertaktag to wluck siis validly attached.

RESOLVED. that Attorneyts) in-Fact aball have the power and authonty, unless subsequently evoked m. in any case, subject to the terms and linutations

| of the Power of Attorney issued to them, to execute and deliver on behalf of the Company and to attach tbc esl of the Corrpany to any and all bonds and undertakings,

g and other wntings obligatory in the nature thenef, and any such instrument executed by such Attoracy(s)-in-inct aball be as binding upon the Company as if signed by

| an Execuuve Officer ami sealed and anested to by the Secntary of the company.
'

L Paul D. Sims , an Assinant Secretary of the UhTTED $ MTES FIDE!JTY AND GUARANTY COMPANY,
do bereby certify that the foregoias is a true excerpt from the Resolution of the said Company as adopted by its Board 6.mirectors on September 24.1992 and that this

t Reaoluuos is is full force and effect

| L the undersigned Assistaat Secatary of the UNTTED STATES FIDELfiY AND GUARANTY COMPANY de bereby certify that the foregoing Power of
I Attorney es is full forte and effect and has not been revoked.

. ITE STATES FIDELITY AND GUARANTY COMPANY on this 10 t h ,y
of Julyla Tesumony Whereof. I haN,ervusto set my band and the seal of t

4
,3,

Y/~s _.h 1 r a-s WV1
,

3 ]h$ 1886 ? Assistaat Secreta m

%J \ '

FS 3 00 923
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j State of Missouri ,

County of St. Louis

I i

On this 10tn day of July 95, 19 ,

before me, Patricia L. Davison, a Notary Public in and for the said

County of St. Louis, State of Missouri, residing therein, duly commissioned

and sworn, personally appeared Mary L. Michaels
,

known to me to be the Attorney-in-Fact of the United States Fidelity and
-

l
Guaranty Company i

, the corporation that executed the j
i

written instrument.

|

!

I
;

~. j
.

/
' //J /1ht .~ '/ AAA/4&fu
N6tary Public in and for the County of
St. Louis, State of Missouri

1
1

!
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McDonnell Douglas Corporation
ATTN: Henry J. Kruger

Principal Specialist
EHS Compliance

P.O. Box 516
Banshee Road
St. Louis, M0 63166-0516

Dear Mr. Kruger:

We have reviewed your letters dated December 14, 1994, December 15,1994 and
December 21, 1994, regarding your surety bond and find that we will need
additional information as follows:

(1) Submit a Certification Statement or a Decommissioning Cost Estimate (10
CFR 30.35, and Regulatory Guide 3.66, pages 1-3 through 1-10)

Under 10 CFR 30.35, a licensee is required to submit either a
certification statement or a decommissioning cost estimate. Your
submission does not include either a cost estimate or a certification
statement. Consequently, it is not possible to determine whether the
amount of financial assurance provided by you is sufficient. Submit a
certification statement or a decommissioning cost estimate in compliance
with the regulations, and to follow the guidance in NRC's Regulatory
Guide 3.66 " Standard Format and Content of Financial Assurance
Mechanisms Required for Decommissioning Under 10 CFR Parts 30, 40, 70,
and 72," June 1990, pages 1-3 through 1-10 and Appendix F.

(2) Revise the Surety Bond to Identify the Address of the Surety Issuing the
Bond (Regulatory Guide 3.66, pages 4-30)

Regulatory Guide 3.66, page 4-30, indicates that a surety bond should
identify the full name and street address of the surety issuing the
bond. The submitted surety bond states that the surety is "a Maryland
Corporation," but does not identify the surety's address. The surety's
full address is important in (1) allowing NRC to determine whether the
company is a qualified surety company under NRC regulations, and (2)
ensuring that NRC will be able to communicate readily with the surety
(e.g., to draw on the bond). Revise the surety bond to include the
surety's full address (e.g., street address and zip code).

.

e
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| McDonnell Douglas Corporation -2-
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j (3) Revise the Surety Bond to Assure All Decommissioning Activities at the
! Facility (Regulatory Guide 3.66, pages 4-30 through 4-32)
|

The surety bond agreement submitted by you makes several references.

to funds being assured for disposal of uranium, but the bond does not
i identify any other decomissioning activities as being assured by the
j bond. Disposal of uranium does not adequately detail the full range of
i facility decomissioning activities for which NRC requires financial

assurance. Consequently, the surety bond may not guarantee funds for
i all decomissioning activities that may be required. Revise the bond
i_ to replace references to disposal with terminology relating to facility
j decomissioning, as recomended in Regulatory Guide 3.66, pages 4-30
j through 4-32.

| (4) Revise the surety Bond to Incorporate omitted Language in Paragraph 3
: (Regulatory Guide 3.66, page 4-31)
i

: Paragraph 3 of the submitted surety bond omits some of the wording
(underlined below) that is recommended in Regulatory Guide 3.66,i

: pages 4-31:

"Now, therefore, the conditions of the obligation are such
{ that if the Principal shall faithfully, before the beginnina
: of decomissioning of each facility identified above, fund
j the standby trust fund... then this obligation shall be null
|

and void."

The recomended provision prevents NRC from drawing on the surety bond-

. until the l_icensee has been given a reasonable opportunity to fund the
j. standby trust from its own resources. The underlined phrase establishes
: the limit on the amount of time that NRC must wait for the licensee to
! fund the trust. Because this phrase has been omitted from the
'

licensee's bond, NRC could be subjected to an indefinite waiting period
before it can draw on the bond. Revise the bond to incorporate the

: omitted language (indicated above), which is recomended in Regulatory
| Guide 3.66.
.

! (5) Revise the Surety Bond to Incorporate Omitted Language Regarding Annual
Adjustment of the Penal Sun (Regulatory Guide 3.66, pages 4-31)

' The surety bond includes a provision that allows for annual adjustment
j- of the penal sum, as recommended in Regulatory Guide 3.66, page 4-31.
1 However, the bond omits a portion of the recomended wording (underlined

below):

T

i'

I

:

)

. . . _- -
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McDonnell Douglas Corporation -3-
!

I

i "The Principal and Surety hereby agree to adjust the penal
sum of the bond yearly so that it guarantees a new amount,
provided that the penal sum does not increase by more than,

1 20 percent in any one year and no decrease in the penal sum
; takes place without the written permission of the NRC."
!

-

* Without the underlined phrase, the provision allows the penal sum of the
bond to be reduced without NRC's knowledge and consent. Consequently,
NRC has less assurance that the bond will provide adequate funds to pay

: for decommissioning. Revise the bond by including the missing phrase,
! indicated above, as recommended in Regulatory Guide 3.66.
-

1 (6) Revise the Surety Bond to Include a Severability Provision (Regulatory
) Guide 3.66, pages 4-32)

I The submitted surety bond does not include a severability provision, 1

| such as the one recommended in Regulatory Guide, pages 4-32:
'

'
,

'

i "If any part of this agreement is invalid, it shall not
: affect the remaining provisions which will remain valid and ;

} enforceable. " ,

l
! 'The purpose of a severability provision is to ensure that one or more

invalid part(s) of the ' surety bond will not invalidate other portions;

|- of the bond. ICF recommends that NRC require the licensee to revise
; the surety bond to incorporate the severability provision.
?

I (7) Revise the Surety Bond to Include Automatic Renewal and Notification of
'

Non-Renewal Provisions (10 CFR 30.35(f)(2)(1))
!, 10 CFR 30.35(f)(2)(i) requires surety bonds to be "open-ended, or if

written for a specified term, such as five years, must be renewed
! automatically unless 90 days or more prior to the renewal date, the
4 issuer notifies the Commission, the beneficiary, and the licensee of
; its intention not to renew."

; The submitted surety bond is written for a definite term of five years
(expiring on November 13, 1999), but it does not include provisions for
automatic renewal and for notification of non-renewal. The automatic-

renewal provision is important to ensure continual financial assurance,.

while the non-renewal notification provision ensures that the mechanism3

; does not expire without being drawn upon by NRC or replaced by another
1 mechanism. Add these provisions- to the surety bond in order to comply l
i with NRC regulations and ensure continual financial assurance.

! ,

i

i
i

4
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!

a

! (8) Submit Evidence that the Party Signing the Surety Bond for the Licensee
; is Authorized to Represent the Company (Regulatory Guide 3.66,

page 3-17),

| The submission does not include evidence that the party signing
! the surety bond and rider for you is authorized to represent you in
i the agreement, as recommended in Regulatory Guide 3.66, page 3-17.

,

This omission is particularly significant given that the submitted.

surety bond omits the following sentence, recommended in Regulatory
i Guide 3.66, page 4-32, from the conclusion of the bond:

"The persons whose signatures appear below hereby certify that-

! they are authorized to execute this surety bond on behalf of the
i Principal and Surety."
i

? Evidence of authority to represent you is necessary to ensure the
validity and enforceability of the mechanism. Submit a copy of the;

corporate by-laws or other evidence indicating that the party signing,

: the surety bond for the licensee is authorized to do so. The surety
bond does not need to be revised to include the omitted sentence,

3

however, because NRC'will have more meaningful evidence (e.g., by-laws)
: of the signatory's authority to represent you.

(9) Submit a Standby Trust Agreement (10 CFR 30.35(f)(2)(ii))

; Under 10 CFR 30.35(f)(2)(ii), a surety method of assurance, such as a
! surety bond, "must be payable to a trust established for decommissioning

costs." The submitted surety bond requires that funds paid under the
; bond must be deposited into a standby trust fund, but your submission
~

does not include a standby trust agreement. Therefore, funds cannot be ,

i withdrawn under the payment surety bond until a standby trust has been
'

established. This delay may prevent decommissioning from taking place
i in a timely manner. Moreover, if it is not possible to establish a

trust fund at the time the bond is drawn upon (e.g., if you no longera

i exists), funds drawn from the bond may be unavailable to pay for
; decommissioning activities. Therefore, the NRC Submit a standby trust

agreement and related documents, as recommended in Regulatory Guide
i 3.66, pages 4-18 through 4-27.
;

) Finally, documents submitted must be originally signed duplicates. Unless the
documents have been properly signed, NRC cannot be certain that the financial*

-assurance mechanisms are enforceable.,

;

i We will continue our review of your letter upon receipt of this information.
; Please reply in duplicate. within 30 days, and refer to Control Number 300207.

i
i

!

|

4
:
!
4
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McDonnell Douglas Corporation -5-

If you have any questions or require clarification on any of the information
stated above, you may contact us at (708) 879-9887.

Sincerely,

Original Signed By
Gidget M. Watson
Nuclear Materials Licensing Section

License No.: 24-02261-03
Docket No.: 030-05081

DOCUMENT NAME: M:\03005081.DF5
To rossive e espy of this desenent, indleets la the her "C" = Copy without enclosures T = Copy with enclosures T = No copy

0FFICE DRSS/RIII | DRSS/RIII,| | |, ,

NAME GWATSON: jaw /MFRAZIER // g/
DATE 05/3//95 Ad 05/)/ /95 & '

0FFICIAL RECORD COPY
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April 18, 1995

!

MEMORANDUM T0: John R. Madera, Chief
Materials Licensing Section
Division of Radiation Safety

and Safeguards, Region III |

FROM: Louis M. Bykoski b
Materials Decommissioning Section
Low-level Waste and Decommissioning

Projects Branch
Division of Waste Management, NHSS

SUBJECT: THE OFFICE OF GENERAL COUNSEL AND CONTRACTOR COMMENTS ON i

STANDARD FINANCIAL ASSURANCE SUBMITTALS

Our contractor, ICF Incorporated, and the Office of General Counsel (0GC) have
reviewed and provided comments on four Region III nonstandard financial
assurance submittal sent to us for review.

1. McDonnell Douglas
i

2. Wil-Research !

3. Minnesota Mining & Manufacturing and
4. Data Chem Laboratories

|

The ICF comments are presented in two parts. The first part deals with !
specific recommendations to current deficiencies. The second part (Other
Issues) provides a discussion of changes to the standard wording that are
acceptable and are not considered to be deficiencies. The OGC comments j

include additional deficiencies that need to be corrected by the licensee and
comments for our internal use.

You should carefully review-all the comments before preparing the deficiency
letter. We have englosed both the ICF and OGC comments to assist your in your
review.

Should you have any further questions with regard to the comments, please call
me on (301) 415-6754 or Bradley Jones of 0GC on (301) 504-1628.

Enclosures: As stated

a
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'

MEMORANDUM T0: John R. Madera, Chief
Materials Licensing Section
Division of Radiation Safety'

and Safeguards, Region III'

/FROM: Louis M. Bykoski ' -
4

| Materials Decommissioning Section
~ Low-Level Waste and Decommissioning

Projects Branch'

Division of Waste Management, NMSS
1

SUBJECT: THE OFFICE OF GENERAL COUNSEL AND CONTRACTOR COMMENTS ON i4

STANDARD FINANCIAL ASSURANCE SUBMITTALS j

j'

! Our contractor, ICF Incorporated, and the Office of General Counsel (0GC) have
reviewed and provided comments on four Region III nonstandard financial

.

assurance submittal sent to us for review.*

j pd. McDonnell Douglas
2. Wil Research

i 3. Minnesota Mining & Manufacturing and
4. Data Chem Laboratories-

I
The ICF comments are presented in two parts. The first part deals with
specific recommendations to current deficiencies. The second part (Other,

Issues) provides a discussion of changes to the standard wording that are
i acceptable and are not considered to be deficiencies. The OGC comments

i include additional deficiencies that need to be corrected by the licensee and
| comments for our internal use.

; You should carefully review all the comments before preparing the deficiency
letter. We have enclosed both the ICF and 0GC comments to assist your in your

i review.
;

Should you have any further questions with regard to the comments, please call
1 me on (301) 415-6754 or Bradley Jones of OGC on (301) 504-1628.

| Enclosures: As stated

.

J
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McDonnell Douglas
_

overlap between ICF and 06C comments.In reviewing the comments the reviewer will note that there will be some
included in the basis for the deficiency letter:The following comments should be
1.

ICF comments 1 through 99plus last paragraph.
2. All 06C comments.

All other comments and discussions are for reviewer information.

.

.

. *

*



._

i

-
.

4

4

MEMO T0: Louis M. Bykoski, NMSS

FROM: OGC

RE: RR .EW 0F NONSTANDARD SUBMITTALS

McDonnel Douglas

We have no legal objection to ICF's comments on McDonnel Douglas.

1

i

)
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ICF Incorporated
9300 Lee lil6$way
Fairfax, VA 22031 1207

70VJ34-3000 Fax 703-934-9740

March 31, 1995

TO: Dr. Lou Bykoski, NMSS/NRC

FROM: John Collier, ICF Incorporated

SUBJECT: Review of Surety Bond Submitted by McDonnell Douglas

McDonnell Douglas Corporation in St. Louis, Missouri, submitted a surety
bond along with a surety rider, both issued by the United States Fidelity &
Guaranty Company (USF&G) . The bond, which has a penal sum of $225,000
(increased from $75,000 by the rider), is intended to replace an earlier
surety bond (in the amount of $75,000) issued by Safeco Insurance of
America.1 The submission assures decommissioning costs for license 24-02261-
03, issued under 10 CFR Part 30.

Upon review of the submission, ICF recommends that NRC require the
licensee to modify the submission in the following ways:

(1) Submit a certification statement or a decommissioning cost
estimate (10 CFR 30.35, and Regulatory Guide 3.66, pages 1-3
through 1-10);

(2) Revise the surety bond to identify the address of the surety
issuing the bond (Regulatory Guide 3.66, page 4 -30) ;

(3) Revise the surety bond to assure all decommissioning
activities at the facility (Regulatory Culde 3.66, pages 4-
30 through 4-32);

(4) Revise the surety bond to incorporate omitted language in
paragraph 3 (Regulatory Guide 3.66, page 4 -31) ;

(5) Revise the sursty bond to incorporate omitted language
regarding annual adjustment of the penal sum (Regula tory
Guide 3.66, page 4-31);

(6) Revise the surety bond to include a severability provision
(Regulatory Guide 3.66, page 4 -32) ;

1 ICF reviewed a previous parent company guarantee submission from the
licensee and reported several recommendations to NRC in a memorandum dated
November 12, 1990. NRC did not provide ICF with the Safeco bond for review.
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(7) Revise the surety bond to include automatic renewal and
notification of non-renewal provisions (10 CFR
30.35 (f) (2) (i) ) ;

(8) Submit evid9uce that the party signing the surety bond for
the licensee f.s authorized to represent the company
(Regulatory Guide 3.66, page 3-17) ; and

(9) Submit a standby trust agreement (10 CFR 30.35 (f) (2) (ii)) .

These recommendations and other issues are discussed below.

(1) Submit a Certification Statement or a Decommissioning Cost Estimate (10
CFR 30.35, and Regulatory Guide 3.66, pages 1-3 through 1-10)

Under 10 CFR 30.35, a licensee is required to submit either a
certification statement or a decommissioning cost estimate. The applicant's
submission does not include either a cost estimate or a certification
statement. Consequently, it is not possible to determine whether the amount
of financial assurance provided by the applicant is sufficient. ICF
recommends that NRC require the licensee to submit a certification statement
or a decommissioning cost estimate in compliance with the regulations, and to
follow the guidance in NRC's Regulatory Guide 3.66 " Standard Format and
Content of Financial Assurance Mechanisms Required for Decommissioning Under
10 CFR Parts 30, 40, 70, and 72," June 1990, pages 1-3 through 1-10 and
Appendix F.

(2) Revise the Surety Bond to Identify the Address of the Surety Issuing the
Bond (Regulatory Guide 3.66, page 4-30)

Regulatory Guide 3.66, page 4-30, indicates that a surety bond should
identify the full name and street address of the surety issuing the bond. The
submitted surety bond states that the surety is "a Maryland Corporation," but
does not identify the surety's address. The surety's full address is
important in (1) allowing NRC to determine whether the company is a qualified
surety company under NRC regulations, and (2) ensuring that NRC will be able
to communicate readily with the surety (e.g., to draw on the bond) . ICF
recommends that NRC require the licensee to revise the surety bond to include
the surety's full address (e . g. , street address and zip code).

(3) Revise the Surety Bond to Assure All Decommissioning Activities at the
Facility (Regulatory Guide 3.66, pages 4-30 through 4-32)

The surety bond agreement submitted by the licensee makes several
references to funds being assured for disposal of uranium, but the bond does
not identify any other decommissioning activities as being assured by the
bond. Disposal of uranium does not adequately detail the full range of
facility decommissioning activities for which NRC requires financial
assurance. Consequently, the surety bond may not guarantee funds for all
decommissioning activities that may be required. ICF recommends that NRC

.
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require the licensee to revise the bond to replace references to disposal with
)terminology relating to facility decommissioning, as recommended in Regulatory i

Guide 3.66, pages 4-30 through 4-32.

(4) Revise the Surety Bond to Incorporate Omitted Language in Paragraph 3
(Regulatory Guide 3,66, page 4-31)

Paragraph 3 of the submitted surety bond omits some of the wording
(underlined below) that is recommended in Regulatory Guide 3.66, page 4-31:

"Now, therefore, the conditions of the obligation are such ;
that if the Principal shall faithfully, before the becinnino |

of decommissionino of each facility identified above. fund j
the standby trust fund... then this obligation shall be null I
and void." (emphasis added)

The recommended provision prevents NRC from drawing on the surety bond
until the licensee has been given a reasonable opportunity to fund the standby .

trust from its own resources. The underlined phrase establishes the limit on
the amount of time that NRC must wait for the licensee to fund the trust. '

Because this phrase has been omitted from the licensee's bond, NRC could be
subjected to an indefinite waiting period before it can draw on the bond. ICF
recommends that NRC require the licensee to revise the bond to incorporate the
omitted language (indicated above), which is recommended in Regulatory Guide
3.66.

(5) Revise the Surety Bond to Incorporate Omitted Language Regarding Annual
Adjustment of the Penal Sun (Regulatory Guide 3.66, page 4-31)

The surety bond includes a provision that allows for annual adjustment
of the penal sum, as recommended in Regulatory Guide 3.66, page 4-31.
However, the bond omits a portion of the recommended wording (underlined

,

'

below):

"The Principal and Surety hereby agree to adjust the penal
sum of the bond yearly so that it guarantees a new amount,
provided that the penal sum does not increase by more than
20 cercent in any one year and no decrease in the cenal sum

ftakes place without the written permission of the NRC."
(emphasis added)

Without the underlined phrase, the provision allows the penal sum of the
bond to be reduced without NRC's knowledge and consent. Consequently, NRC has
less assurance that the bond will provide adequate funds to pay for
decommissioning. ICF recommends that NRC require the licensee to revise the
bond by including the missing phrase, indicated above, as recommended in
Regulatory Guide 3.66.

j
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l
(6) Revise the Surety Bond to Include a Severability Provision (Regulatory

Guide 3.66, page 4-32)
i

The submitted surety bond does not include a severability provision,
{such as the one recommended in Regulatory Guide, page 4-32:

"If any part of this agreement is invalid, it shall not
affect the remaining provisions which will remain valid and

j
enforceable."

|

The purpose of a severability provision is to ensure that one or more
invalid part(s) of the surety bond will not invalidate other portions of the
bond. ICF recommends that NRC require the licensee to revise the surety bond
to incorporate the severability provision.

(7) Revise the Surety Bond to Include Automatic Renewal and Notification of
Non-Renewal Provisions (10 CFR 30.35 (f) (2) (i))

10 CFR 30.35 (f) (2) (i) requires surety bonds to be "open-ended, or if
written for a specified term, such as five years, must be renewed
automatically unless 90 days or more prior to the renewal date, the issuer
notifies the Commission, the beneficiary, and the licensee of its intention
not to renew."

The submitted surety bond is written for a definite term of five years
(expiring on November 13, 1999), but it does not include provisions for
automatic renewal and for notification of non-renewal. The automatic renewal
provision is important'to ensure continual financial assurance, while the non-
renewal notification provision ensures that the mechanism does not expire
without being drawn upon by NRC or replaced by another mechanism. ICF )
recommends that NRC require the licensee to add these provisions to the surety |bond in order to comply with NRC regulations and ensure continual financial |
assurance.

i

'I(B) Submit Evidence that the Party Signing the Surety Bond for the Licensee j
is Authorized to Represent the Company (Regulatory Guide 3.66,
page 3-17)

The submission does not include evidence that the party signing the
surety bond and rider for the licensee is authorized to represent the licensee
in the agreement, as recommended in Regulatory Guide 3.66, page 3-17. This
omission is particularly significant given that the submitted surety bond
omits the following sentence, recommended in Regulatory Guide 3.66, page 4-32,
from the conclusion of the bond:

"The persons whose signatures appear below hereby certify that
they are authorized to execute this surety bond on behalf of the
Principal and Surety."

:

Evidence of authority-to represent the licensee is necessary to ensure the
validity and enforceability of the mechanism. (Evidence of the authority of

.

)

4
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the surety company's signatory is also important, but was provided in the,

isubmission.) ICF recommends that NRC require the licensee to submit a copy of
| the corporate by-laws or other evidence indicating that the party signing the

surety bond for the licensee is authorized to do so. The surety bond does not
need to be revised to include the omitted sentence, however, because NRC will

j have more meaningful evidence (e.g. , by-laws) of the signatory's authority to
represent the licensee,.

i
*

(9) Submit a Standby Trust Agreement (10 CFR 30.35 (f) (2) (ii)) !

t

; Under 10 CFR 30.35 (f) (2) (ii) , a surety method of assurance, such as a
'

surety bond, "must be payable to a trust established for decommissioning
costs." The submitted surety bond requires that funds paid under the bond

; must be deposited into a standby trust fund, but the licensee's submission ,

' does not include a standby trust agreement. Therefore, funds cannot be
. withdrawn under the payment surety bond until a standby trust has been
i established. This delay may prevent decommissioning from taking place in a
) timely manner. Moreover, if it is not possible to establish a trust fund at

the time the bond is drawn upon (e.g. , if the licensee no longer exists),
funds drawn from the bond may be unavailable to pay for decommissioning
activities. ICF recommends that NRC require the licensee to submit a standby,

'

trust agreement and related documents, as recommended in Regulatory Guide
3.66, pages 4 -18 through 4 -27.

<

,

Other Issues

I

j Apart from editorial and non-substantive changes to the standard wording
provided in Regulatory Guide 3.66, the following modifications are noteworthy:

(a) The surety bond and rider (from USF&G) in the current submission
are intended to replace another surety bond issued by Safeco
Insurance of America. NRC did not provide ICF with the Safeco
bond for review or indicate whether it met NRC requirements. ICF
recommends, however, that NRC not allow the Safeco bond to be

terminated until the DSF&G bond has been revised to address the
recommendations discussed above.

(b) The surety bond does not indicate an effective date. In lieu of
an explicit effective date, however, the execution date will serve
as the issue date. (In the submitted bond, the execution date
appears at the end of the bond, immediately before the
signatures.)

(c) The opening of the submitted surety bond uses a different format
than the format recommended in Regulatory Guide 3.66. Because all
necessary information is included within the bond, however, the
altered format does not diminish the assurance provided by the
bond. (However, see Other Issue d, below.)

(d) The submitted surety bond identifies the licensed facility as "the
McDonnell Douglas Corporation Engineering Campus Building #33,
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St. Louis, Missouri." This facility identification does not
appear, however, at the beginning of the bond, as is anticipated
by Regulatory Guide 3.66, page 4 -30. (See other Issue c, above.)
Instead, the reference is placed at the end of the second
paragraph. If NRC requires the licensee to revise the bond to
address Recommendation 3, above, this facility identification
could easily be eliminated (as it would, for example, if the
licensee were to replace the second paragraph of the bond with the
corresponding paragraph recommended in Regulatory Guide 3.66) .
Because a specific identification of the licensed facility
(ideally, the full name and street address of the facility) is an
important provision of the bond, NRC may wish to request that the
licensee revise the beginning of the bond to identify the full
name and street address of the licensed facility, as recommended
in Regulatory Guide 3.66.

(e) Paragraph 1 of the submitted surety bond omits the following
wording recommended in Regulatory Guide 3.66, page 4-30:

...provided that, where the Sureties are corporations"

acting as co-sureties, we, the Sureties, bind
ourselves in such sum " jointly and severally" only for
the purpose of allowing a joint action or actions
against any or all of us, and for all other purposes
each Surety binds itself, jointly and severally with
the Principal, for the payment of such sum only as is
set forth opposite the name of such Surety; but if no i
limit of liability is indicated, the limit of |
liability shall be the full amount of the penal sum."

This wording applies when more than one surety is sharing
liability for the bond. Because only one surety is providing the i

bond, the modified text in the submitted bond is acceptable.

(f) Paragraph 4 of the submitted surety bond mistakenly refers to NRC
as "NCR." Although it is unlikely that this error would impact
any provision of the bond, NRC may wish to have the licensee
revise the reference along the other changes discussed above.

(g) The surety bond does not specify a " liability limita as
recommended by the Regulatory Guide 3.66, page 4-32. This
omission does not detract from the protection provided by the
mechanism, however, because the surety's liability limit is equal
to the penal sum of the bond, which is clearly specified in the
surety bond and rider.

(h) The rider to the surety bond increases the coverage provided by
the bond from $75,000 to $225,000. The bottom of the surety
rider, which already displays executory signatures for both the
licensee and the surety company, includes a blank line under the
phrase " Accepted:"; this blank line may anticipate the signature
of an NRC representative. Under the terms of the bond, however,

.
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NRC s acceptance is required only for decreases in the amount of
the bond.

Finally, the Region should ensure that documents submitted by the
licensee are originally signed duplicates, as recommended in Regulatory Guide
3.66. Unless the documents have been properly signed, NRC cannot be certain'

that the financial assurance mechanism is enforceable. Because ICF does not
possess the original submissions, we cannot verify compliance with these
requirements.

i

attachments

i

4

4

4

T

I

i

1

h
I

s

,

!
4
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APPEE IX A
CHECKLIST FOR DECOMISSIONING FINANCIAL ASSURANCE

I MAME OF LICENSEE OR APPLICANT
! Melkunti Ibo6
! MAILING ADDRES5 #

I PO Bor Tis
-

: >
.

_

%;4 Louk Mo 6tiz-off6 '

1

i A. Licensee Part (check one of the followina):
_

1

! / Part 30 Licensee or Applicant Part 70 Licensee or Applicant!

Part 40 Licensee or Applicant Part 72 Licensee or Applicant
,

;

B. Check appropriate ites in each category (if applicable)

1. 12-20-94 Date of Financial Assurance Submission D
ia - 21 - 94 - Second %bminion: Amendmen+2. Public Entity ~

/ Private Entity

M Certification of Financial Assurance M "

c. E.
3.

~

o rtg
Decoseissioning Funding Plan

4. (a) Prepayment Option (See Appendix B)
Trust Fund
Escrow Account
Certificate of Deposit
Government Fund
Deposit of Government Securities

/ Surety / Insurance /0ther Guarantee (See Appendix C) (h5 m ; Mer(b)
/ Surety bond

Letter of Credit Q g;2rg.

Line of Credit ,
, Parent Company Guarantee / Financial Test

(c) External Sinking Fund, Sinking Account and Surety /
Insurance (See. Appendix D)

Trust Fund
Escrow Account
Certificate of Deposit
Government Fund
Deposit of Government Securities
Surety Bond

..

Letter of Credit
Line of Credit

'

(d) StatementofIntent(publicentitieso,n_lyl
*May not be used in combination with any other instrument

.
a

|

A-1
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APPENDIX C !

i:

CHECKLIST FOR SUOMISSION OF SURETY / INSURANCE / PARENT COMPANY GUARANTEE\:
i,

}
4

A. Check Appropriate Form of Surety / Insurance / Guaranteea
i

3 / Surety Bond
:i

Letter of Credit

Line of Credit
ji

i Parent Company Guarantee / Financial Test *
L

Insurance:

; 8.
i Check Documents Submitted for Surety / Insurance / Guarantee
'

1. Surety Bond,

!

! / Surety Bond
Standby Trust Agreement

{ Acknowledgement g%

1 |

; 2. Letter of Credit 1

j Letter of Credit
Standby Trust Agreement,

j Acknowledgement
i,

) 3. Line of Credit
,

4

| Verification
Standby Trust Agreement
Acknowledgement;

4. Parent Company Guarantee
:
j ' Letter from Chief Executive Officer of Applicant or

Licensee

Letter from Chief Financial Officer of Parent Company
.

i

Financial Test: Alternative [I or II]
Auditor's Special Report and Attached Schedule

: Corporate Guarantee
! Standby Trust Agreement
] Acknowledgement
,

5. Insurance.

i Certificate of Insurance.

Standby Trust Agreement
Acknowledgement

:

May not be used in combination with any other instrument.
4

.

4

t

i C-1
,

b.

.
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! EXHIBIT 3-6

:

CHECALIST OF CRITERIA FOR REVIEW OF SURETY BONOS
4

i

i

M, Copy of corporate by-laws or other evidence indicating that parties*;

j gq signing the financial instrument (for the applicant) are authorized
to represent the organization in the transaction.i

.

j 'on * Evidence that the financial instrument is an originally signed
*O duplicate (e.g., an executed copy of the instrument).

.

f [* Copy of Circular 570 of the U.S. Department of Treasury.

! [* Copy of broker / agent's power of attorney authorizing the

j broker / agent to issue bonds.

Signed statement from applicant indicating that they will notify*

1 1 NRC if the surety company intendt to cancel or go bankrupt.
$<

[* Date of execution of bond and effective date. ' A b %
!

[* Name and address of licensee (principal).

e
| [* Type of business organization; State of incorporation, if

| appropriate.
.

,

[* NRC license number, identification of licensed f ility(ies),

| d decommissioning costs. % cM *55"

Identification of corporate or individual surety (ies).*

!1. Name;

f [2. . State of incorporation;

| 3. Qualification in jurisdiction where facility covered by the
/ surety bond is located.'

.

3-24
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EXHIBIT 3-6 (Continued)i

. Designation of obligee (NRC or State regulatory agency).
*

j* Recitation of consideration (fee paid for surety bond).
,

j Liability of surety.'

;

/1. Penal sus
i

/ 2. Limitation of liability
! / 3. Condition (s) of liability
I A p+ 4' Statement of joint and several liability.

'

/* Statement of licensee's or applicant's regulatory obligations as,

14

reason for bond.
;

h

)}
/* Scope and duration of bond.,

!

.] / 1. Restricted to single obligation
/ 2. Continuing

-R. e 3. Provisions for renewal/ 4. Il ble to a baby Hudbndp
1 /* Termination.
4 -

V
/ 1. By surety
/ 2. By principal

/ 3. Effective date of termination or revocation

Adjustment of penal' sum. '' W ( - **

[* Date.

Signatures.

y* Premium.

3-25
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! CMO: ________________
s

| LICENSE SCREEN e4 - DECQMMISSIGNING FIN 4Ngggg gggggg CE

-___.----__________----___---___-------------- ..--_______"_ b_ "_'_~~'~~~~~'... . . . ..... . .;; ;;---- ;; ;;;;;[,==__ .......
,

I NF OR M& T 's w* N
,

CCCFET:030 .Oljh LIC N .~3}3) b2
'

dig _0 *6LL 004. . . . . . . . ; ;;;. . . . . . . . . . . . . . . . . . . . . . . . 1 NAME8 J
=.PAATY ISSUING MECHANISM ASSUR TYPE : Cggy l

.. !
' *

kidd hdC.,_Fi,ep,j,{,6,$ndg,L.,y, g mggg r ypg , g;_3 _ y '

| NAME l
,

,

i acoRt MScM AMOUNT o _u w. -_ _______________________--__ 1

| AcoR2: ______ |,,,, '

_______________________-____)_ cATE o
.

_
: czTY : PIR

STATE ZIP m2 CATES 0"ITII-M |
~

____________________ _

1 (A-AoD c CNe 5;;5E ET-
'-. _________

-=_ ==_______________--__-___-_______== =- -_ =__ = - _ -

! DAftTV !SSUING MECHANISMS ASSLR TYPE a 7 CERT 9

_ _ _ _ _ _

j NAME 3 MECN TYPE *3,_____________________________ ,

j Aco#18 MECN AMOLNT: o _ ,_---=-_________________________
i Aco#2: A** Rove 07 DATE o__________________________________ -

| CITY : - - - _ _ = _ _ - _ _ - - - _ - = _ = EXP!RES T _ DATE: 0
| STATE: ZIPS ,_______ ACTION (AeADO C.CNS D.. _ ... .. .................... ....... _ _

h t) ,__
,

......
** 000 000 *e

j 8 MJ L1U10 NUM A,a RS C9
j ^T for Aftention. Meme to Switsn s Casture OH s Numeets
,

i CMOs
, - --

LTS _ FINANCIAL ASSURANCE INFORMATION
--

,

VALIO MECNANISM TYPE CODES AND TNEIR MEAN!NOSs,

; __

i
i

j MECN TYPE DESCRIPTION
.

t
;

i TR - TRUST PUND
| ES - ESCROW ACCOUNT
1 CD CERT!PICATE OP DEPOSIT
! SP -- SOVERNMENT FUNO
; SE_, DEPOSIT OF GOVERNMENT SECURTIES=

| M SURETY 90ND
| LT LETTER OF CREDIT- - -

LN - - - LINE (|F CREDIT
PARENT COMPANY. GUARANTEEPS =

STATEPENT OF INTENTSI =- =

s

i PRESS RETURN > EY POR FINANCIAL ASSLMANCE SCREENS
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<

1 -

;

(

1

|
*

I
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2us% UNITED STATES
k

. 5

k NUCLEAR RESULATORY COMMISSION \,

S REGION 111 ',,

E E 801 WARRENVILLE ROAD
%, # USLE. ILUNOIS 60632-4351

{
***** January 20, 1995

MEMORANDUM T0: Dr. Louis Bykoski, Project Officer
Low-Level Waste and Decommissioning Projects Branch
Division of Waste Management
Office of Nuclear Material Safety and Safeguards

FROM: John R. Madera, Chief
Nuclear Materials Licensing Section
Nuclear Materials Safety Branch
Division of Radiation Safety and Safeguards, --

Region III

SUBJECT: REQUEST FOR ASSISTANCE IN PROCESSING AND REVIEW 0F,

NONSTANDARD FINANCIAL ASSURANCE SUBMITTALS RELATED,

! TO THE DECOMMISSIONING RULE
;
4
'

Enclosed for your review is one financial assurance submittal from a Region
i III licensee. The licensee is McDonnell Douglas, License Number 24-02261-03.

They have submitted a new Surety Bond and an amended bond to provide for
<

financial assurance (enclosed) which requires contractor review.

: Also, in reference to a telephone conversation on January 5, 1995 between you
and Cassandra F. Frazier of my staff, we have enclosed letter dated December
15, 1994 requesting clarification on the cancellation of a surety bond from
SAFECO Insurance Companies (terminated surety bond).

1

: We appreciate your effects in resolving these issues. If you have any
questions, please contact Cassandra Frazier of my staff at (708) 829-9830.

'

License No.: 24-02261-03
Docket No.: 030-05081

,

Enclosure: Licensee ltrs dtd 12/14/94
12/15/94 & 12/21/94

4

%

:

|

1

i

_ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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MCDONNELL DOUGLAS

3l14 December 1994
,3D,yfD -

| 'l O
VIA FEDERAL EXPRESS / 3g,3 p

P ,j .C

U. S. Nuclear Regulatory Commission
ATTN: Materials Ucensing Section, Ms. Sandy Frazier
801 Warrenville Road
Lisle, Illinois,60532

-.

Re: License No. 24-02261-03

Dear Ms. Frazier:

Per you request to Eric Dennison of McDonnell Douglas on 14 December 1994,
please find enclosed a copy of the original surety bond package and the accompanying
Federal Express receipt indicating the original delivery to your location on 14 November
1994 and receipt by A. Shannon.

Should you require any furtherinformation please do not hesitate to contact me
at (314) 233-5404.

Sincerely,

\

/\
t s

Henry J. rug r
Principal Specialist
EHS Compliance

O90
Enclosure

.

x/c: E. D. Dennison, M. J. Dwyer, D. R. Summers without enclosures

#

RECEIVED
DEC 2 01994

REGION III
P.0 Box 516. Saint Louis. MO 631664516 (314) 2324232 TELEX 44 857
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MCDOhfNELL DOUGLAS
McDonneIIDouglas Aerospace

.

;

November 9,1994

VIA FEDERAL EXPRESS
|

U. S. Nuclear Regulatory Commission
ATTN: Materials Licensing Section
801 Warrenville Road

'

Lisle, Illinois 60532
--

Re: License No. 24-02261-03 I

Dear Sir or Madam:

1 Please find enclosed a copy of a surety bond, recently issued by U. S. Fidelity & I

Guaranty Company ("USF&G"), in the amount of $ 75,000. Pursuant to our obligations
under 10 C.F.R. Part 30, McDonnell Doug'n Corporation ("MDC") has previously
obtained, and submitted to the NRC, a surety bond from Safeco insurance of America,

i in satisfaction of the Part 30 decommissioning financial assurance requirements. As a
result of a change in bonding companies, MDC now requests that you replace the
Safeco bond with the enclosed USF&G surety bond.

1

Should you require any further information to affect this change, please do not
hesitate to contact me at (314) 233-0436.

Sincerely,

N ~ \ J ,\ 1'

\ w

Michael J. Dwye(r, Director 9e
Occupational Safety, Health &

Environmental Compliance ;

Enclosure
, ,

P.O. Box S16. Saint Louis, MO 63166-0S16 (314) 232-0232 TELEX 44457 }QQ}Q}
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p UNITED 51 ATES RDEU QUARANTY COMPANY $y
1.

m a i,

(A y)
'

|

No-
d ; 7s,000.00 -

i? PAYMENT SURETY BOND'

1 5 )
.@ k !

s!
,

N H.

; p KNOW ALL PERSONS BY THESE PRESENTS, That we, McDonnell Douglas Corporation, a $
4 Maryland corporation, as Principal, of P.O. Box 516, St. Louis, MO 63166, holder of NRC license i '

s #24 02261-03 and the United States Fidelity rm Guaranty Company N''

h "'Y *"d {l
corporation, as Surety, are Srmly bound to the U.S. Nuclear Regulatorya

,

} Commission (hereinafter called NRC), as Obligee,in the sum of Seventy Five Thousand Dollars g
and no cents (s 75,000.00 i for which sum, well and truly be paid, wetind ourselves, k I

y our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these (M presents. ik
.

~ 3
wt 9 WHEREAS, the U.S. Nuclear Regulatory Commission, an agency of the U.S. Government, pursuant :s"

: .[ to the Atomic Energy Act of 1954, as amended, and the Energy Reorgaruzation Act of 1974, has r(M promulgated regulations in Title 10, Chapter I of the Code of Federal Regulations, Part (30, 40, 70, or 11 72), applicable to the Principal, which require that a license holder or an applicant for a facility license ?![ provide financial assurance that funds will be available when needed for disposal of approximately one T
{ half pound of uranium used fo'r research at the McDonnell Douglas Corporation Engineering Campus }

'

Building #33, St. Louis, Missouri.t a l7
'

a 9 i
, *

4 NOW, THEREFORE, the conditions of the obligation are such that if the Principal shall faithfully fund
-

h the standby trust fund in tle amount of S n ,00 .00 . for the above disposal;
$ 4 '

$ Or, if the Principal shall fund the standby trust fund in such amount after an order to begin disposal is N !
>

h issued by the NCR or a U.S. district court or other court of competentjurisdiction; j |p w,

m -,

7 Or, if the Principal shall provide attemative fmancial assurance and obtain the written approval of the h1

7 NRC of such assurance, within 30 days after the date a notice of cancellation from the Surety is $I received by both the Principal and the NRC, then this obligation shall be null and void; otherwise it is '9( to remain in full force and effect.
)4:

% >
The Surety shall become liable on this bond obligation only when the Principal has failed to fulfill the :qu

,

$ conditions described above. Upon notification by the NRC that the Principal has failed to perform as &
t

j. guaranteed by this bond, the Surety shall place funds in the amount guaranteed for the disposal into the g
h standby trust fund. j

,

i [5'

H The liability of the Surety shall not be discharged by any payment or succession of payments 5'

E hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum $
h of the bond, but in no event shall the obligation of the Surety hereunder exceed the amount of said 5

0207, ,
',

.ed, = - - " " ' 4.vubm& ,h-%bW%%4&O*kt . %5 'Ad a nbMA' 0i&*WMOWWS'"1 '"
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The Surety may cancel'the boad by sending notice of cancellation by certiSed mail to the Principal and
,

to the NRC provided, however, that cancellation shall not occur during the 90 days begmning on the I
j date of receipt of the notice of cancellation by both the Principal and the NRC, as evidenced by the

r,etum receipts._,,, _,, , . , , , _ , ,, _ ,,

The Principal may terminate this bond by sending written notice to the NRC and to the Surety 90 days,

'
prior to the proposed date of termination, provided, however, that no such notice shall become effective

!- until the Surety receiverwritteci auth6tiiltioh for terhiihation of the bod ~d'fiom tlie NRC.
- ' ' ~ ~ ~

! The Principal and Surety hereby agree ta adjust the penal sum of the bond yearly so that it guarantees a
new amount, provided that the peral sum takes place without the written permission of the NRC.

I
,

; .

. _ . _ _ _ _ . _ . _ . . . . . . . . _ . . _ . _ - . - _ _ _ _ _ _ . . . - - - - - - . - - - - - - i
) This bond shall continue in for:e until November 13 19 99 or until the j
j ._. __date.cf expirationof.any. Continuation Certificate executed by.the Surety,- -

l
.

Sealed with our seals, and dated this 13th day of November . ]9' 94

l

|
^

| MCDONNELL DOUGLAS CORPORATION
; Principal
!

! j g --

D IffED STATES FIDELITY & GUARANTEE CO.

Bf #& M _i -

tieraic J. Lux orney-in-ract
,

i

| |
4

4

300207
.
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UNITED STATES FIDELITY AND GUARANTY COMPANY

idiE" bM""
.

KNOW All MEN BY THESE PRESENTS: That UNTTED STATES flDE2JTY AND GUARANTY COMPANY a cotporation organsmed and existing
under the laws of the Sta.: of Maryland and havias its principal office at & City of Baksmon,is b State of Masylaad. does bevaby enastatise and appoiel

Judy Leach, Gerald J. Lux, Mary L. Michaels and Robert A. Miller

of the C' y of St. Louis . Stam of Missour1 its true and lawful Attorney (shin-Fact each is hir sepasstea

capacary if anon thaa one is named above to sign its sans as manty to and to aa== seal and acknowleder any and all bonds, undest.akings comuncts and other
wnacs iestruments is the ontwo thenof os behalf of the Company is its busamass of guaranteetas the 6delity of persona; guarnaaecing the performance of oetracts;
and eascaming or guarastesias beads and undettakaags required or persuand is any actions or procaedines allowed by law.

la %raneas %%reof, the said UNITED STATES FIDEIJTY AND GUARANTY COMPANY has caused this instrument to be sealed with its corporate seat .

duty named by ibe agnuuns ofits Snior Vice Pasident and Assistaat Secatary. thisl8th day of March . A.D.1994

UNITED STATES FIDEllTY AND GUARANTY COMPANY,

f """' = (Signed) By.../. '
-~

. . - . . .

SensorVice President

(Signed) By. . . ... .. .. .- c . .c' . ... g . .. .

Assamaat Secreary

STATE OF MARYLAND) h
SS: e~

BALTIMORE CITY )
- h

/ .y-
on this 18th day of March a.D.19 94 .befon me peq&uy came Robert J. Lamendola .

Senior Vice Premdest af the UNITED STATES FIDE 1gMbGUARANTY COMPANhadPaul D.. ms . Assinant
Secntary of said Company. .ith both of whosa I agapirremaally ----L who bein$as severauy duty they the said Robert J.
Limandola and Pa91 W Sims .@ *ere nsPecti aior Via Premdest and b Waar Secutary of

the said UNITED STATES FIDE 1JTY ANR'6UARANTY COMPANYstM4rporation descnkd in h snacuted the fongoies Power of Attorney; that they
each knew the seal of said corporatioe; that the seal afftned to saigoWbf Anorney was such appo ' seal that it was so aht by onder of the Board of Directors
of said corporation, and that they signed their names breto as order as Senior Vics daad Assistaat Secutary, respectively,of the Company.

My Comtrussaos expires the lith in . March '

19 95

[ (Signe -

. h NOTARY PUBilC

-
..

y

This Power of Atorney is granted under
*

nty of the following Ruolutions adopted by & Board of Duectors of k UNTTED STATES
flDEllTY AND GUARANTY COMPANY os Sept 24.1992:

RESOLVED. that in cosaection with the fideliry and surery insurance business of & Company, all bonda undertakings, contra:ts and other instruments
relaung to said business may be signed, caectand, and acknowledged by persons or enthics appotated as Anorney(s)-in-Fact punuant to a Power of Anorney issued is
acc:rdance with Ase resohasons. Said Powet(s)of Anorney for and as behalf of the Company may and shall be executed ta the name and on behalf of the Company,
either by the Chairmaa. or the Pres dent, or as Execuuve Vice President. or a Senior Vice President. or a Vice President or as Assistaat Vice Pnsident, jointly with the
Secretary or sa Asmaant Secntary. under their respective designations. He sagamurs of such of5cers may be engraved. priatad or lithographed. The signazure of each
of the foregoing officers and the seal of the Compaay may be affixed by facsunile to any Power of Attorney of to any certificas relating thereto appoisung
Ancroty(s) in Fact for purposes only of cascussag and anesuas bonds and undertakangs and ather wntings obligatory in the manus thereof, and. unieu sabsequently
revsted and subject to any limmaracas est forth thereia, any such Power of Anorney or certi5cate beartag such facatmine signanare or facaunde seal shall be valad and
bildsag upon the Company and any such power ao executed sad certified by such facsanule signsus and facsimile seal shall be valid and bieding upon the Company
wrth respect to say bond or undettahag to which it is validly ansched.

RESOLVED. that Anorney(shie-Fact small have the power and autherny. unless subsequeetty eevoked and, in any case, subject to the terms and limitations
d the Power of Anorney issued to them, to czease and deliver ce behalf of & Company and to ansch the seal of the Cotrpaay to any and all bonds and undettakings,
and ather wruings obligatory is the nasun thenef, and say such inarument executed by such Attorney (s)-in-Fact shall be as binding upon the Company u if signed by
as Execuuve Officer and scaled and snestad to by the Secretary of the Company.

L Pau1 D. Sims , as Assimaat Secmary of the UNTTED STATES FIDEUTY AND GUARANTY COMPANY.
*

do bereby certify that the foregoing is a true excerpt from the Resoluuon of @ said Conipany as adopted by its Board of Directors on September 24.1992 and that this
Resoluuon is is full force and effect.

L the undersgaed Assistaat Secniary of the UNITED STATES FIDELifY AND GUARANTY COMPANY do beveby certify that the foregosog Power of
Anorney as ta full force and eff:ct and has not been reveked.

La Temimoey Whenof,I kaw bereueto set my hand and the seal of STATES FIDE 11TY AND GUARANTY COMPANY on this 13th day
of November ,39 9.4

j& A.Ysen

aw - -

.

g teos Assusaat Secntary g , s *'%J
( FS =9a 300207
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State of Missouri

City of St. Louis

!

'On this 13th November 19 94day of , ,

'

before me, Judy Leach, a Notary Public in and for the said City of

St. Louis, State of liissouri, residing therein, duly commissioned and

sworn, personally appeared _ Gerald J. Lux
-~

knoim to me to be the Attorney-in-Fact of the United States Fidelity
,

& Guaranty Company
the corporation that executed,

the within instrument.
- - - - -. . . . . _ .. ._.

s !-
t .

L . . i , V / .'; . . k.../ I :'/
i

*

\
* ' q f

Not. pry Public in and for the City of
St; Louis, State of Missouri

NDYW
- g gg h( e.=nnoWPOBW" g

+xh,,
, ,

.

. . i'
*

.
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MCDONNELL DOUGLAS

*

21 December 1994

VIA FEDERAL EXPRESS

4

U. S. Nuclear Regulatory Commission
ATTN: Materials Licensing Section, Ms. Sandy Frazier !
801 Warrenville Road
Lisle, Illinois,60532

.

Re: License No. 24-02261-03"

' Dear Ms. Frazier:

On review of our most recent bond submission we believe we should ;ncrease j
the bond amount to $225,000.00. We have enclosed a copy of the am6nded bond with
an effective date of December 1,1994 for your records.

Should you require any further information please do not hesitate to contact me
at (314) 233-0436.

|
I

Sincerely,
~

. s

Y b b,
Michael J. Dwye\

w,

r, Direct r
Occupational Safety, Health & .

Environmental Compliance {
r

s.

5 j

#Enclosure

x/c: E. D. Dennison, H. J. Kruger without enclosures

RECEIVED !
300207 DEC 2 31994

P.O. Box S16, Saint Louis, MO 63166-0516 (314) 232-0232 TELEX 44-857
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UNITED STATES FIDELlT DllARANTY COMPANY hi |3
4 6

Ej,
A (A St pany) { !w

l$
i RIDER I |=-

3 j

To be attached to and become a part of Bond Number issued by
a

i:*
- UNITED STATES FIDELITY AND GUARANTY COMPANY, as Surety, on behalf of McDonnell ; jr
f4

3,;
Douglas Corporation

, as Principal,y
:"! in favor of U.S. Nuclear Regulatory Commission , as Obligee. 3J|
O !Y+
.

?C :s
- -

c.

p IT IS HEREBY AGREED that the above mentioned bond is increased / decreased to the sum of ?

i $ 225,000.00 effective the .Ls t day of December 19 94 ;

PROVIDED, HOWEVER, that the liability of UNITED STATES FIDELITY AND GUARANTY
[

y

{ COMPANY for act or acts occurring prior to the 1st day of December 1994e y
z shall not exceed $ 75,000.00 , and that its liability for act or acts occurring after said date shall not f*!

exceed $ 225,000.00 , but in no event shall the aggregate liability of UNITED STATES FIDELITY
,

,

#
- AND GUARANTY COMPANY on account of any and all act or acts exceed the larger amount.

|

# sSigned, sealed and dated:
!

~~

[ December 19, 19'34 MCDONNELL DOUGLAS CORPORA 6 ;$

7

/W (Seal)
{ [ Principal *

K '

i:s

,

UNITED STATES FIDELITY AND GUARANTY COMPANY
~.

i

; Mary L. "Michaels Attorney-in-fact }
.

Accepted: c
wi '*

e is

0

s ,.
_

<: y

:[,,1,Qj;[:ty.yy.ykhw RQsy g.dAyyL3.. .. .4.: 7 i i ?: s d',q V ~i. . , a, _ -

JGO Al d-NH increane/ Decrease Rider. Surety
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UNITED STATES FIDELITY AND GUARANTY COMPANY

O isii

KNOW AIL MEN BY THESE PRESENT3: That UhTTED STATES FIDEUTY AND GUARANTY COMPANY, a corporation orgnaized and exining
under the laws of the State of Maryland and having its principal office at b City of Baltimore,in the State of Maryland. does bereby commitute and appoint j

Judy Leach, Gerald J. Lux, Mary L. Michaels and Robert A. Miller I

. .,

of abe Ciry of St. Louis . State of Missouri its true and lawful Attoracy(s)-in-Fact. each in mir parate
capacity if more than one is named above, to sign its name as surtry to, and to execute, seal and acknowledge any and all bonds. undertakings, contracts and other
wntsen instruments in the nature thenof on behalf of the Company in its business of guaranteeing the 6delity of persons; guaranteeing the performance of contracts:

and execwing or guaranteeing bonds sad undertakings required or pernutted is any actions or proceedings allowed by law.
la Witness Whenof, the said UNITED STATES FIDELTIY AND GUARANTY COMPANY has caused this insanament to be sealed with its corporate seal,

skaly attened by & signatures ofits Seasor Vice President and Assiamat Secretary, this18 t h day of March . A.D.1994

UNTTED STATES FIDELITY AND GUARANTY COMPANY

Y; (Signed) By.../. '~

~c. . .c..

SeniorVice President
_ ,

- cy

|*(Signed) By. . i. ... ... . ..

Assistant Secretary i

STATE OF MARYLAND) |

SS:

BALTIMORE CTTY )
.

Onthis 18th dayof March . A.D.19 9 4 before me personauy came Robert J. Lamendola .

Senior Vice Pnsident of the UNrrED STATES FIDELTIY AND GUARANTY COMPANY and Paul D. Sims . Anistant |
Secretary of said Company, with both of whom I am personally acquainted who beind y me neverally duly sworn said, that they, the said Robert J.b

la.mendola and Paul D. Sims were napatively the Senior Vice President and & Animaat Secretary of
the said UNTIED STA1ES FIDELff'Y AND GUARANTY COMPANY the corporation described in and which executed h foregoing Power of Attorney; that they
tach knew the seal of said corporauoa; that the seal affixed to said Power of Attorney was such corporase seal. that it was so af5xed by order of the Board of Directors |

c f said corporation, and that they signed their names thereto by like order as Senior Vice Pnsident and Assistaat Secatary, nspectively, of the Company. l
My Comnussion expins the 11th day in March A.D.19 95

*
.

f \ (Signed) - - . .. . .....

NOTARY PUBUCy

This Power of Anorney is granted under and by aambonty of the following Resolutions adopted by the Board of Diactors of the UNITED STATES
FIDEUTY AND GUARANTY COMPANY on September 24.1992:

RESOLVED. that is connection wah & fidelity and surety insurance business of & Company, all bonds, undertakings, contracts and other instrumenu
niating to said business may be signed, execwed, and acknowledged by persons or entdies appotated as Attorney (s)-in-Fact pursuant to a Power of Anorney issued in
accordance with Nse nsolutacas. Said Power (s)of Attorney for and on behalf of the Company may and shall be executed in the name and on behalf of the Company,
either by the Chairman or the President. or an Esecutive Vice President, or a Senior Vice Pnsident, or a Vice President or an Anistant Vece President, jointly with the
Secretary or sa Assistaat Secntary, undertheir aspective designations. The signsure of such officers may be engraved, priated or litbographed. The signature of each
a f the foregoing of5cers and the mal of the Company may be affixed by facsinule to say Power of Attorney of to any certi6cate nlating thereto appoinung
Attorney (s).in-Fact for purposes only of executing and anesting bonds and undertakings and other writings obligatory in the nature thereof, and, ualen subsequently
revoked and subject to any brrutauces set forth therein, any such Power of Anorney or certificate beartag such facsirrule signature or facsimJe seal shall be vahd and
bindans upon the Company and any such power so executed and certified by such facsinule signature and facsimile seal shall be valid and binding won the Company
with respect to any bond or undertaking to which it is validly attached.

RESOLVED, that Anorney(s)-in Fact shall have the power and authonty, unless subsequently revoked and,is say case, subject to the terms and lumtnuoas
of the Power of Anorney issued to them, to execute and deliver on behalf of the Company and to enach the seal of the Company to any and all bonds and undertakings,
and other wntings obligatory in the nature thereof, and any such instrument executed by such Attorney (s)-in-Fact shall be as bindtag upon the Corgany as if signed by
as Executive Officer and scaled and anested to by the Secutary of the Company.

L Paul D. Sims , an Assinant Secntary of the UNTTED STATES FIDELfTY AND GUARANTY COMPANY.
do bereby certify that the foregoing is a true excerpt fmm the Resolution of the said Company as adopted by its Board of Directors on September 24.1992 and that this
R2soluuon is as full force and effect.

L the undersgned Assistaat Secretary of the UNITED STATES FIDELfiY AND GUARANTY COMPANY do benby certify that the foregoing Power of
Attorney is in full force and effect and has not been nvoked.

la Tenumony whereof. I have tiereunto set my hand and the seal of t STATES FIDELITY AND GUARANTY COMPANY on this 19 t.h asy

of Decembe r ,i, 94

3[O
W 7 M f 31w sh I

\~/ jgM;h^ " ' " ' " ' ' * " ' ' ' '
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SAFECD I

SAFECO INSURANCE C04PANIES Telephone 314-965-0400
Surety Department Fax 314-957-4582
P.O. Box 461

i

St. Louls, MO 63166
|

December 15, 1994

U.S. Nuclear Regulatory Commission Region 3 (NRC) |
799 RooseveIt Rd. |

Glen Ellyn, IL 60135

Attention Ms. Cassandra Frazier

Re: Bond No. -'

Principal: Mc onnell Douglas Corporation

Dear Ms. Frazier;

in response to your telephone call yesterday regarding the
cancellation notice sent to your office on the above bond,
we will need either the cancellation notice acknowledged and
a copy returned or en explanation why it can't be cancelled
so it can be kept active in our file.

I am enclosing a sel f addr essed envelope for your
convenience.

Sincerely,

Ywl. ;

I
Neva McCloud
Surety

\

li;||8 0!nea28r"c^sL*"a'c^ RECEIVED
5"!1TAssit"?AJPMt"cOSA~V"#LuicA

^

,hSAFECO NATIONAL INSURANCE COMPANY '

i;i88"eTR&'iM"Es'N'1P2t"* ,

REGION IE
vt.,,, ,,c

300207
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MCDONNELL DOUGLAS

.

21 December 1994

VIA FEDERAL EXPRESS

i

U. S. Nuclear Regulatory Commission*

ATTN: Materials Licensing Section, Ms. Sandy Frazier-

801 Warrenville Road4

; Lisle, Illinois,60532

4

Re: License No. 24-02261-034

i

Dear Ms. Frazier:-

On review of our most recent bond submission we believe we should increase

!.

the bond amount to $225,000.00. We have enclosed a copy of the amended bond with
an effective date of December 1,1994 for your records.

Should you require any further information please do not hesitate to contact me
at (314) 233-0436.

!

Sincerely,4

S.

d
Michael J. Dwyer, Dire
Occupational Safety, Health &4

Environmental Compliance

4

.

Enclosure

; x/c: E. D. Dennison, H. J. Kruger without enclosures

RECEIVED
300207 DEC 2 31994.

P.O. Box S16. Saint Louis. MO 63166-0516 (314) 232 0232 TELEX 44 857
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UNITED STATES FIDEL ARANTY COMPANY

(A St'ocWCompany)2
2

w >
RIDER fj

e n

To be attached to and become a part of Bond Number issued by [m *
UNITED STATES FIDELITY AND GUARANTY COMPANY, as Surety, on behalf of McDonnell r

" Douglas Corporation , as Principal, -

M in favor of U.S. Nuclear Regulatory Commission as Obligee. [,

.

,e >
<!?
g S

IT IS IIEREBY AGREED that the above mentioned bond is increased / decreased to the sum of *+

g $ 225,000.00 effective the ist day of December 19 94 ;

PROVIDED, IIOWEVER, that the liability of UNITED STATES FIDELITY AND GUARANTY, ::,,

2" COMPANY for act or acts occurring prior to the 1st day of December 19 94sa ;..,

shall not exceed $ 75,000.00 , and that its liability for act or acts occurring after said date shall not
...:: ,

exceed $ 225,000.00 , but in no event shall the aggregate liability of UNITED STATES FIDELITY
n y

AND GUARANTY COMPANY on account of any and all act or acts exceed the larger amount.
w 3''

Signed, sealed and dated:

& December 19, 1994 MCDONNELL DOUGLAS CORPORA 6 >

M (Seal) J_
*d *Principal

5*

UNITED STATES FIDELITY AND GUARANTY COMPANY

L&h
Mary L."Michaels Attorney-in-fact (

4 >>
Accepted:

N isv

e#

,,, s/*;i

_ . . - ;
.4.o 2- J, 7 i. M, 7 i _M,, Y I TJy@piE 3 m.twf"Hiiw'JuuMw Knwk@..,I mg 7 udi/ ,

JGO di 12-M91 increame/ Decrease Rider-Surety '#



.

-.
..

809783-

UNITED STATES FIDELITY AND GUARANTY COMPANY

"" elf" b5.

KNOW ALL MEN BY THESE PRESENTS: That UNTTED STATIS FIDELITY AND GUARANTY COMPANY. a corporation organized and existing
under the laws of the State of Maryland and having its principal office at the City of Baltimore,in the $tse of Maryland. does bereby consutute and appoint

Judy Leach, Gerald J. Lux, Mary L. Michaels and Robert A. Miller

of the Cny of St. Louis . State of Missouri na true and lawfbl Attorney (skin. Fact, each is bir separate

| capacity if mon thaa one is named above. to sign its name as surety to. and to execute. seal and acknowledge any and all bonds, undertakings, contracts and other
wnnen instruments in the nature thereof on behalf of b Company in its busaaess of guarantecias the 6delity of persons; guaranteeing the performance of contracts;
and execwing or guaranteeing bonds and undertakings aquired or pernutted in any actions or pmceedings allowed by law.

La Wheest Whereof, the said UNITED STAES FIDELT!Y AND GUARAN1Y COMPANY has caused this instrument to be sealed with its corporate seal.

duly attemed by b signatures ofits Senior Vice President and Assistant Secretary.this18 th day of March . A.D.1994

\ UNITED STATES FIDELTTY AND GUARANTY COMPANY

!---) (Sigmed) By.../. -

.... ...
* SeniorVice President

!
*

(Signed) By. . . ... . .. .. ... . .... .. ..

Assistaat Secretary

STATE OF MARY!AND)
SS:

BALTIMORE CTfY )

On this 18t h day of March . A.D.19 94 , beton me peonally can. Robert J. Lamendola .

Senior Vice Pnsident of the UNITED STA*IT.S FIDEUTY AND GUARAN1Y COMPANY and Paul D. Sims . Animui
Secretary of said Compsay. with both of whorn i am personally acquainted, who being by me severally duly sworn. said. that they. the said Robert J.

Lamendola and Paul D. Sims wm mpatinly the Senior Vice Pmident and b Animant Secretary of
the said UNITED STATES FIDEUTY AND GUARANTY COMPANY. the corporation desented is and which executed the fongoing Power of Attorney; that they1

each knew the seal of said corporatica; that the seal affixed to said Power of Anorney was such corpornu asal, that it was so affixed by order of b Board of Directors
itf said corporateon, and that they signed their names thereto by like order as Seasor Vice Pnsidens and Assassant Secretary, respectinly, of the Conipany.

My Cornmission expues the 11t h day is . March A.D.19 95

f \ (Signed) *
. . ..... ...... ..

NOTARY PUBUC, ,

j 'Ihis Power of Anorney is granted under and by autbonty of the following Resolutions adopted by the Board of Dinctors of the UNITED STATES
FIDEUTY AND GUARANTY COMPANY on September 24.1992:

RESOLVED. that is connection wuh the fidelity and surety insursace business of the Company, all bonds. undertaktags, contracts and other instruments

relating to said business may be signed, exactaed. and acknowledged by persons or estnies appointed as Anorney(s)-in. Fact pursuant to a Power of Anorney issued in
accordance with bse nsolutaons. Said Power (s) of Anorney for and on behalf of b Company may and shall be executed in the same and on behalf of the Company,
either by the Chairman, or the Presadent, or as Executive Vice President, or a Senior Vice President. or a Vice President or an Assistaat Vice President, jointly with the
Secretary or as Assistaat Secretary. under their respective designations. The signature of such officers may be engraved, printed or lithographed. The segnatum of each
af the fongoing officers and the seal of the Cornpany may be affixed by fa:surule to say Power of Attorney or to any certificase relating thereto appointinga

Anorney(shia-Fact for purposes only of executsag and anesting bonds and undertakings and ather wntings obligatory in b natun thereof, and. unless subsequently
mvoked and subject to any linutations set forth thenia. any such Power of Anorary or certtScate beartag such facsiraile signature or facsimile seal shall be vahd and
bindaag upon & Company and any such power so executed and certified by such facsinute signature and facsimile seal sball be valid and binding upon the Company
with respect to any bond or undertalnag to which it is validly anached.

RESOLVED. that Anorney(shim. Fact shall have the power and authonry. usless subsequessly nyoked and. is any case, subject to the terms and tiraitauons*

e f the Power of Anorney issued to them, to execute and dehver on behalf of the Company and to enach the seal of the Corripany to any sad all bonds and undertakings,
and other wntings obligatory is the aarure thereof, and say such instrument executed by such Attorneytshia-Fact shall be as binding upon the Company as if signed by
an Executive Officer and sealed and anested to by the Secretary of the company.

L Paul D. Sims , an Amiaant Santary of the UNITED STA1TS FIDEUTY AND GUARAN1Y COMPANY.
do hereby cenify Ibat the foregoing is a rme excerpt fmm & Resolution of & said Cocipany as adopted by its Board of Dinctors on September 24.1992 and that this

I'

Resoluuas is is full force and effect.
L & underugned Assistant Safetary of the UNITED STATES FIDEUTY AND GUARAN1Y COMPANY do bessby certify that b fongoing Power of

Anorney is in full force and affect and has not been nvoked.
La Testimony Wheveof.I have hereunto set my hand and the seal of t STATES FIDELfiY AND GUARANTY COMPANY on this 19 th day

cf December 19 94,

Y 119 e B*9 1. . . . .. .

! sm-m L
ed

g teos ; Assimaat Suretary

k k'
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SAFECD
SAFECO INSURANCE C04PANIES Telephone 314-965-0400
Surety Department Fox 314-957-4562
P.O. Box 461 |

St. Louis, MO 63166
i

December 15, 1994

U.S. Nuclear Regulatory Commission Region 3 (NRC)
799 RooseveIt Rd.
Glen Ellyn, IL 60135

Attention Ms. Cassandra Frazier

Re: Bond No, i

Principal: McDonnell Douglas Corporation |
L

Dear Ms. Frazier:

In response to your telephone call yesterday regarding the
cancellation notice sent to your office on the above bond,
we will need either the cancellation notice acknowledged and
a copy returned or an explanation why it can't be cancelled
so it can be kept active in our file.

I am enclosing a sel f addr essed envelope for your
convenience.

Sincerely,
/

h "bp j,

(

Neva McCloud |
Surety j

1

I

i

1/18/95 I have not received the ab6ve information back and
I am enclosing another return envelope to have either
the acknowledged cancellation notice or explanation
why bond can not be cancelled returned to me. i

I am also enclosing another copy of the cancellation notice. j

i

Neva McCloud

!$IESo EFE***EANYCCNAY |s

PfsT"'' R&*it"a&TNCt"CoatF#baleA !
"

A
SAFECO NATIONAL INSURANCE COMPANY
SAFECO >%TIONAL LIFE INSURANCE COMPANY
SAFECO INSURANCE COMPANY OF ILLINOISVL-3/EP 9/M
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o
NOTICE OF BOND sAFEC INSURANCE COMPW OF AM[RICA

GENERAL INSURANCE COMPANY OF AM[RICA6@ CANCELLATION FiRsr NAllONAL INSURANCE COMPANY (>F AMlli4CA
*

HOME Of f tCE: SAFECO PL AZA
SE A f flf, W ASHINGTON Gs1883

CC: MCDONNELL DOUGLAS CORPORATION
ALEXANDER & ALEXANDER, INC. 30-0578

(06UGEE'S N/ME/ ADDRESS)
TO: U.S. NUCL E AR REGUL ATORY COMMISSIONREGION 3 (NRC)

799 ROOSEVELT RD.
GLEN ELLYN IL 60135

You are hereby notified that SAFECO INSURANCE COMPANY OF AMERICA Surety upon

Type of Bond; BOND FOR DISPOSAL OF HAZARDOUS MATERI AL ,

i
Bond No.

f
dated e!!cetive 11/13/1991

,

I
(MCyJTH. DAY, YEAR)

on behall of (PRfJCPAL'S NAMf/ ADDRESS)
MCDONNELL DOUGLAS CORPORAIION
P.O. BOX 516
ST. LOUIS MO 63166

desires to cancel and does hereby cancel said bond in accordance with the cancellation provisions contained therein or in
applicable laws or regulations. This notice is

mailed to you on 8/11/94
(MCFJTH. DAY. YEAR)

and is effective 11/13/94
'

PLEASE ACKNOWLEDGE DAT1 0F CANCELLATION.

SAFECO INSURANCE COMPANY OF AMERICA

/LYYt e r L ! t (Y(Dy:
p

Patricia L, Fields - (AT rortJEY-tJ-FACT) p% * '

Cancellation Acknowledged:(PLEASE SIGN AND RETURN TiiE DUPLICATE OF TillSWOTICE)?j f*PC0lVy,4
.A .

ffe
6 .Y SEALt -

, .q
By: Y %

Dated:

(MCFJTH. DAY. YEAR)

CANCEL REASON: CANCEL PER AGENT. NO LONGER SAFECO ACCOUNT.UNC)

$- 12CS'IP 3/90 @Aegistered trademark of SAFECO Corporation.
PRINT (D IN U.S.A.
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MCDONNELL DOUGLAS |>

.

k
DSD,ggo2l '

| 14 December 1994
'

/ ,3 |~ 'I Of', O p
'

-

VIA FEDERAL EXPRESS- ,3

h || J

1

;

U. S. Nuclear Regulatory Commission
| ATTN: Materials Licensing Section, Ms. Sandy Frazier

801 Warrenville Road
Lisle, Illinois,60532

Re: License No. 24-02261-03,

Dear Ms. Frazier:

Per you request tofric Dennison of McDonnell Douglas on 14 December 1994,:

please find enclosed a copy of the oiiginal surety bond package and the accompanying
Federal Express receipt indicating the original delivery to your location on 14 Novemberi

1994 and receipt by A. Shannon.
:

-

Should you require any further information please do not hesitate to contact me
at (314) 233-5404.

'

Sincerely,

\ 'N \
<

i Henry J. ruger
Principal Specialist
EHS Compliance<

Enclosure

x/c: E. D. Dennison, M. J. Dwyer, D. R. Summers without enclosures
i

RECEIVED.

'

DEC 2 01994

REGION III
P.O Box 516, Saint Louis, MO 63166-0516 (314) 232-0232 TELEX 44-857

. _ _ _ _ _ _ _ _ _ .
_ ,
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ASCDOhinlELL DOLJGLAS

McDonneIIDouglas Aerospace

November 9,1994
,

VIA FEDERAL EXPRESS

U. S. Nuclear Regulatory Commission
ATTN: Materials Licensing Section
801 Warrenville Road
Lisle, Illinois 60532 l

Re: License No. 24-02261-03

Dear Sir or Madam:

Please find enclosed a copy of a sure ty bond, recently issued by U. S. Fidelity &
Guaranty Company ("USF&G"), in the amount of $ 75,000. Pursuant to our obligations
under 10 C.F.R. Part 30, McDonnell Douglas Corporation ("MDC") has previously
obtained, and submitted to the NRC, a surety bond from Safeco Insurance of America,
in satisfaction of the Part.30 decommissioning financial assurance requirements. As a
result of a change in bonding companies, MDC now requests that you replace the
Safeco bond with the enclosed USF&G surety bond.

Should you require any further information to affect this change, please do not
hesitate to contact me at (314) 233-0436.

Sincerely,

N ' \ J '\ 1
Michael J. Dwye(r, Direc%e

.\ w
|

tor {
Occupational Safety, Health & |

Environmental Compliance

Enclosure

!

}QQ}Q}P.O. Box S16. Saint Louis. MO 63166-0516 (314) 232-0232 TELEX 44-857

.



y eryc 14r . m m. , r., .w.-G.w.w wm, y .%,,,y_m ,,, g.,
, ,_ ,, p

Q
'

Je
- - . c --

4
UNITED STATES RDEuggUARANTY COMPANY m{

.

4 ;w e
$ (A Sto any)

f No ; 75,000.00 - f.,
g-y PAYMENT SURETY BOND uf

i $ i
'M H
h @

h KNOW ALL PERSONS BY THESE PRESENTS, That we, McDonnell Douglas Corporation, a [
4 Maryland corporation, as Principal, of P.O. Box 516, St. Louis, MO 63166, holder of NRC license 1
4 #24-02261-03 and the United States Fidelity fi Guaranty Company

l"^'Y *"
[ corporation, as Surety, are firmly bound to the U.S. Nuclear Regulatory )a

i Commission (hereinafter called NRC), as Obligee,in the sum of Seventy Five Thousand Dollars g
g and no cents ($ 75,o00.00 ) for which sum, well and truly be paid, we bind ourselves, kp our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these 1M presents. d
. *

W
- g WHEREAS, the U.S. Nuclear Regulatory Commission, an agency of the U.S. Govemment, pursuant @

y$ to the Atomic Energy Act of 1954, as amended, and the Energy Reorgaruzation Act of 1974, has @
promulgated regulations in Title 10, Chapter I of the Code of Federal Regulations, Part (30, 40, 70, or i

! iI 72), applicable to the Principal, which require that a license holder or an applicant for a facility license %[ provide fmancial assurance that funds will be available when needed for disposal of approximately one T
half pound of uranium used fo' research at the McDonnell Douglas Corporation Engineering Campus }{ r
Building #33, St. Louis, Missouri.

#

t
,

:
L 5
4 NOW, THEREFORE, the conditions of the obligation are such that if the Principal shall faithfully fund j

h the standby trust fund in the amount of S 7s,00 . . for the above disposal; d
g dN Or, if the Principal shall fund the standby trust fund in such amount after an order to begin disposal is Mk issued by the NCR or a U.S. district court or other court of competentjurisdiction; i%
7. .

n' Or, if the Principal shall provide altemative financial assurance and obtain the written approval of the J

,

7 NRC of such assurance, within 30 days after the date a notice of cancellation from the Surety is j .( received by both the Principal and the NRC, then this obligation shall be null and void; otherwise it is y I

4 to remain in full force and effect. g ,

i 4M >
F The Surety shall become liable on this bond obligation only when the Principal has failed to fulfill the 4k conditions described above. Upon notification by the NRC that the Principal has failed to perform as /.p guaranteed by this bond, the Surety shall place funds in the amount guaranteed for the disposal into the fW standby trust fund. 4

3

s. t gr

9 The liability of the Surety shall not be discharged by any payment or succession of payments %
m

[ hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum j
y of the bond, but in no event shall the obligation of the Surety hereunder exceed the amount of (d y |
b penal stm.

g 4 jag h | ;

i. m
nw ~ ~r :=L.n4EnwammBaW vI,m3nA MsTkwEnrNAM& M N3mb* % 5 M M 5'"'''- = "-

. - - . I
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ne Surety may cancel ~the bond by sending notice of cancellation by certi6ed mail to the Pnncipal and
to the NRC provided, however, that cancellation shall not occur during the 90 days beguuung on the |
date of receipt of the notice of cancellation by both the Principal and the NRC, as evidenced by the
retum receipts. ,,, ,, , , , , _

ne Principal may terminate this bond by sending written notice to the NRC and to the Surety 90 days
prior to the proposed date of termination, provided, however, that no such notice shall become effective

--

until~the Surety receiverwrittex auth6tiistiod for temiihition bf the bo6d fiom tlieERC.- ~-~~

ne Principal and Surety hereby agree to adjust the penal sum of the bond yearly so that it guarantees a
new amount, provided that the penal sum takes place without the written permission of the NRC.

.

. - - -. .. .-. - .- - ..--. ._.-. . . . . . . . . - . - - - -- - ,. . ...--...-. .

This bond shall continue in force until November 13 19 99 or until the
_ _ ___21 ate of expirationof.any. Continuation Certificate executed by.the Surety- - - - - - - - - 4

Sealed with our seals, and dated this 13th day of November .19 94
i

MCDONNELL DOUGLAS CORPORATION
Principal

} 'U?
'

;

DDIlfED STATES FIDELITY & GUARANTEE CO.

i
.

ar m# -4
derale a. Luxporney-16-ract

i I
300207
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; UNITED STATES FIDELITY AND GUARANTY COMPANY

""?"2W"" bM l
.

KNOW All. MEN BY 1EESE PRESENTS: That UkTIED STATES FIDEUTY AND GUARANTY COMPANY. a corporation orgaassed and esisting
under the laws of the State of Maryland and having its pnacipal o5ce at the City of Bahamore. in the State of Maryland. does hemby coesutute and appoint

Judy Leach, Gerald J. Lux, Mary L. Michaels and Robert A. Miller

of the Cay of St. Louis .Saan of Missouri its true and lawful Attorney (s) in-Fact, each is hir separate
capocary if anon than one is named above, so sign its name as surery to, and to execute, seal and acknowledge any and au beads, undsrukings, contracts and other

I wnnes inaruments is the nature thereof os behalfof the Coupesy is its busamens of guarnetseing the 6delity of persons: guarnsteeing the perforsmance of contracts;
| ned execuing or guaranteeing boeds and undentaksags required or peroused is asy anions or proceedings allowed by law.

,

la Witaeas Whenof, the said UNITED STA1ES FIDEUTY AND GUARANTY COMPANY has caused this instrumment to be sealed with its corpoente seal j.

duty anesed by the agnatures ofiu Senior Vice President and A - > Secnury. E18 th day of March . A.D.19944

UNITED STATES FIDEUIY AND GUARANTY COMPANY

| Q ,

$ """''' ; (Signed) By.../. |i - - - . . , , . . .

Senior Vice Presieset

(Signed) By. . . .. . . . ......c .c.'T . . .........
h Assistaat Secretary

STATE OF MARYLAND) .h
SS: y'~ ghB ALTIMORE CITY )

/ . v
On this 18e h day of March %D.19 94 befon am panoshy came Robert J. Lamendola .

Senior Vice President of the UNITED STATES FIDEUTKMGUARANTY COMPANYealPaul D.. ms . Animaat
Secretary of said Company, wah both of whom I aq@resealty acquauued, who beia$e sevmuy duty sw they, the said Robert J.
Lemendola and Pau1 W Sims .@ *en n aior Vice Pna dem and the An===r Secretary of

t' e said UNITED STATES FIDEUIY ANWiUARANTY COMPANY 3tte chrpontion desenhed in h executed the fosegoies Power of Atsorney; that theya

tach knew the seal of said corporation; that the seal afFased to napoW)f Anorney was mach egryp ' essi, that it was so amned by oeder of the Board of Directors

af said corporanos, and that they signed hir maanes thermo bQBe order as Senior Vice Ppet and Amaistaat Secutary, respectively, of the Compasy
My Commism.oe expires the lith is March A A 19 93

f ( -

. h .
...

'

NOTARY PUBUCq

His Power of Anceery is granted under
~

ney of W fonowing Resolutions adopted by & Board of Duvetors of the UNTIED STA1ES

FIDEUTY AND GUARANTY COMPANY os 24.1992:
RESOLVED. that is connection wnb the fidelity and surety insurance business of the Company, au bonds. inadertakings, contracts and other inarumenu

t-Laung to said busteen may be signed, exectaed. and ackmov ledged by persons or esuties appotated as Anorney(sNo-Fact punuant to a Power of Anorney issued is
accordance =sth hse resaliasons, Said Power (s)of Anorney for nad os behalf of the Company may and shall be executed is the name and on behalfof the Company,
either by & Chaarman, or the Prosadeat, or as Executave Vice Premdent. or a Semor Vice Pnsident or a Vice President or as Adm e Vece Pnsident, josatty wth &
Secretary or as Assimaat Secretary, under har respective designataess. He signature of such officers may be eagraved piiated or lithographed. De saganture of each
cf the foregoing officers and the seal of the Comipany may be affixed by facaunile to any Power of Attorney or to any cert 6cate plating thereto appoisung
Anorney(s).in-Fact for purposes only of execunas and anesting boods and undertakings and ather witings obligatory in the nature broof. and, unless subsequently

'

revoked and subject to any liautatsoas set forth thereia. any such Power of Anorney or certiScate beanas such facsimile sigt.anan or facsumle seal skau be valid and
biadaag upon the Compasy and any such power so executed and cerufied by such facsunile signatum and facsumle seal shall be valid and binding spos the Company
wnh respect to any bond or undantalug to which it is validly anached.

RESOLVED. that Anorney(sHe-Fact shan have the power and autherny, unless subsequeuly avoked and, is any case. sidsject to the teries and limstauoas
<f & Power of Anorary issued to thesk to execute and deliver ce behalf of & Company and to anach the seal of the Company to any and au boeds and undertakings,
and tiher wnungs obligatory in the assun thenof and any such inarument executed by such Attorney (s) in-Fact shall be as bieding upon the Company as if signed by
an Execuuve Officer and scaled and maams to by the Secretary of the Company

L Paul D. Sims . na Asmaast Secnury of the UNTIE STATES FIDEUTY AND GUARANTY COMPANY.
do benby certify that the foregoing is a true excerpt from the Resolution of the said Compaay as adopted by its Board of Directors os September 24.1992 and that this
Resolunoe is is fuu forse and effect.

L the undersgaed Assusaat Secretary of the UNTTED STATES FIDEUTY AND GUARANTY COMPANY do bereby certify that the fongoing Powet of
Acorney is is full force sad affect and has not been revoked,

la Teaimosy Whenof. I have bercueio set rey band and b seal of - STATES FIDEUTY AND GUARANTY COMPANY on this 13th day

sf November ,3, 93

f^% SS Wf
4 1 1.. .. . .. . .. ...

Asustaat Sec

$ a, 1888 j %y >

300207FS 3 (10-92>

-- a
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State of Missouri

City of St. Louis j

|

13th November 94On this day of , 19 ,

'

before me, Judy Leach, a Notary Public in and for the said City of

St. Louis, State of Missouri, residing therein, duly commissioned and )

Gerald J. Luxsworn,-personally appeared

knoim to me to be the Attorney-in-Fact of the United States Fidelity
_

& Guaranty Company , the corporation that executed

the within instrument. .

, !

f'

j1

I !N - i ., || '| . '/ \ . i- .t'
*

/

Notary Public in and for the City of
St; Louis, State of Missouri

JTgjjg[ecTesa
*

emr stuuson
gpaf.swuMM1~

i

B.

--
.

--
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